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T h e  S t a t e  o f  F l o r i d a ,  D e p a r t m e n t  o f  H e a l t h  a n d  

R e h a b i l i t a t i v e  S e r v i c e s ,  O f f  i c e  of C h i l d  S u p p o r t  En fo rcemen t  

comments  on t h e  p roposed  amendments  t o  R u l e s  1.490 and  1.611, 

F l a .  R. Civ.  P. ,  a s  f o l l o w s :  

PROPOSED AHENDMENT TO RULE 1.490,  FLA.R.CIV.P. 

S e c t i o n  409 ,2557 ,  F l a ,  S t a t .  ( 19851 ,  d e s i g n a t e s  t h e  

F l o r i d a  D e p a r t m e n t  of H e a l t h  and R e h a b i l i t a t i v e  S e r v i c e s  ( t h e  

D e p a r t m e n t )  " a s  t h e  s t a t e  a g e n c y  r e s p o n s i b l e  f o r  t h e  

a d m i n i s t r a t i o n  o f  t h e  F l o r i d a  c h i l d  s u p p o r t  e n f o r c e m e n t  

p r o g r a m ,  T i l e  IV-D o f  t h e  S o c i a l  S e c u r i t y  A c t ,  42 U.S.C. s, 

1302." The p roposed  amendment t o  R u l e  1.490 i s  a r e s p o n s e  t o  

t h e  f e d e r a l l y  i m p o s e d  t ime  s t a n d a r d s  r e q u i r i n g  F l o r i d a  t o  

e s t a b l i s h  a n  e x p e d i t e d  p r o c e s s  f o r  m a t t e r s  i n v o l v i n g  t h e  

e s t a b l i s h m e n t  a n d  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  u n d e r  T i t l e  

IV-D o f  t h e  S o c i a l  S e c u r i t y  A c t .  S e e  4 5  C.F.R. S e c t i o n  

303 .101 (b ) (1 ) , (2 )  (1985) ;  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  IV-D 

p r o g r a m .  A s  t h e  s o l e  s t a t e  a g e n c y  s t a t u t o r i l y  r e s p o n s i b l e  

f o r  a d m i n i s t e r i n g  t h e  F l o r i d a  IV-D  p r o g r a m  i n  a s t a t e w i d e  

u n i f o r m  manner,  t h e  Depa r tmen t  is  c o m p e l l e d  t o  r e spond  t o  t h e  

p r o p o s e d  amendment t o  Rule  1 .490.  

The  D e p a r t m e n t  d o e s  n o t  o p p o s e  t h e  c r e a t i o n  o f  s u p p o r t  

e s t a b l i s h m e n t  and  e n f o r c e m e n t  m a s t e r s .  However, i n  o r d e r  t o  

e n s u r e  s t a t e w i d e  u n i f o r m i t y  i n  t h e  e s t a b l i s h m e n t  a n d  



enforcement of support ,  the Department suggests the  amendment 

t o  Rule 1.490 s t a t e  t h a t  t h e  Chief J u s t i c e  of t h e  F l o r i d a  

Supreme Court  s h a l l  appo in t  o r  o t h e r w i s e  a u t h o r i z e  on a  

s ta tewide  uniform bas i s  the  appointment of support  masters. 

The Department f u r t he r  suggests  amendment of Rule 1.490 

t o  author ize  support  enforcement masters t o  accept voluntary 

ackno lwedgment  of p a t e r n i t y  unde r  Rule  1.490 ( c )  (iii).  

Voluntary acknowledgment of support  l i a b i l i t y  i s  tantamount 

t o  an acknowledgment of pa tern i ty .  Such a  change i n  the  r u l e  

would s i g n i f i c a n t l y  e x p e d i t e  t h e  p a t e r n i t y  d e t e r m i n a t i o n  

process. 

PROPOSED AMENDMENTS TO RULE 1.611, FLA. R. CIV. P. 

S e c t i o n  61.181, Fla.  S t a t .  (19851, was s u b s t a n t i a l l y  

amended by Chapter 86-220, Section 126, Laws of Florida. The 

o f f i c e  of t h e  c l e r k  of t h e  c o u r t  i s  s t a t u t o r i l y  r e q u i r e d  t o  

o p e r a t e  a  d e p o s i t o r y  f o r  r e c e i v i n g ,  r e co rd ing ,  r e p o r t i n g ,  

moni to r ing ,  and d i s b u r s i n g  suppo r t  payments "un l e s s  t h e  

d e p o s i t o r y  i s  o t h e r w i s e  c r e a t e d  by s p e c i a l  a c t  of t h e  

l e g i s l a t u r e  o r  u n l e s s  p r i o r  t o  June  1, 1985, a  d i f f e r e n t  

e n t i t y  was es tabl i shed t o  perform such functions." Section 

6 1 . 1 8 1 ( 1 ) ,  F l a .  S t a t .  ( 1986 ) .  The s t a t u t e  r emoves  t h e  

au thor i ty  of each jud ic ia l  c i r c u i t ' s  chief judge t o  e s t ab l i sh  

a  c en t r a l  deposi tory by admin i s t ra t ive  order. 



A c c o r d i n g l y ,  t h e  D e p a r t m e n t  s u b m i t s  t h a t  t h e  e x i s t i n g  

l a n g u a g e  o f  R u l e  1 . 6 1 1 ( b ) ( l )  s h o u l d  be  a m e n d e d  t o  read t h a t  

t h e  o f f i c e  o f  t h e  c l e r k  o f  t h e  c o u r t  s h a l l  o p e r a t e  a 

d e p o s i t o r y  u n l e s s  a n o t h e r  e n t i t y  i s  o p e r a t i n g  a d e p o s i t o r y  i n  

a c c o r d a n c e  w i t h  F l o r i d a  law. S u c h  a c h a n g e  w o u l d  make t h e  

r u l e  s u b s t a n t i a l l y  s imilar  t o  s e c t i o n  61.181. 

S e c t i o n  61 .181 ,  F l a .  S t a t .  ( 1 9 8 6 1 ,  l i m i t s  t h e  f u n c t i o n s  

o f  t h e  d e p o s i t o r y  t o  r e c e i v i n g ,  r e c o r d i n g ,  r e p o r t i n g ,  

d i s b u r s i n g ,  m o n i t o r i n g ,  o r  h a n d l i n g  a l i m o n y  o r  c h i l d  s u p p o r t  

p a y m e n t s ,  T h e  s t a t u t e  d o e s  n o t  a u t h o r i z e  t h e  d e p o s i t o r y  t o  

e n g a g e  i n  s u p p o r t  e n f o r c e m e n t  f u n c t i o n s ,  s u c h  a u t h o r i t y  

h a v i n g  b e e n  r e m o v e d  b y  t h e  s t a t u t e .  I n  a c c o r d a n c e  w i t h  t h e  

p r o c e d u r e  s e t  f o r t h  b y  t h e  l e g i s l a t u r e  r e g a r d i n g  s u p p o r t  

e n f o r c e m e n t ,  a n d  t o  e n s u r e  u n i f o r m i t y  t h r o u g h o u t  F l o r i d a ' s  

j u d i c i a l  c i r c u i t s ,  t h e  D e p a r t m e n t  s u b m i t s  t h a t  R u l e  

1 . 6 1 1 ( b ) ( 2 )  s h o u l d  b e  a m e n d e d  t o  d e l e t e  t h e  l a n g u a g e  

a u t h o r i z i n g  t h e  d e p o s i t o r y  t o  i s s u e  a m o t i o n  f o r  e n f o r c e m e n t  

a n d  a  n o t i c e  o f  h e a r i n g  f o r  t h e  mo t ion .  

T h e  D e p a r t m e n t ' s  s u g g e s t e d  c h a n g e s  t o  p r o p o s e d  R u l e  

1 ,611  w i l l  p e r m i t  t h e  D e p a r t m e n t ,  a s  t h e  F l o r i d a  IV-D a g e n c y ,  

t o  s e r v e  i t s  c l i e n t s  w i t h o u t  i n f r i n g i n g  u p o n  t h e  C o u r t ' s  

r u l e - m a k i n g  a u t h o r i t y .  I n  m o s t  cases, t h e  p e r s o n s  s e r v e d  by  

t h e  D e p a r t m e n t  i n  i t s  IV-D c a p a c i t y  a r e  m o t h e r s  o f  m i n o r  

c h i l d r e n  e i t h e r  r e c e i v i n g  A i d  t o  F a m i l i e s  w i t h  D e p e n d e n t  



C h i l d r e n  o r  who have c o n t r a c t e d  with '  t h e  Department  f o r  i t s  

s e r v i c e s .  E q u a l l y  s e r v e d  by t h e  r u l e  a s  p r o p o s e d  by t h e  

D e p a r t m e n t  would  b e  m o t h e r s  who o b t a i n  t h e  s e r v i c e s  o f  

p r i v a t e  c o u n s e l .  I n  i t s  p r e s e n t  f o r m ,  t h e  R u l e  may 

j e o p a r d i z e  f e d e r a l  fund ing  of t h e  F l o r i d a  IV-D program which 

s e r v e s  IV-D o b l i g e e s .  
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R u l e  1 .490 .  Masters 

(c) SUBDarh E n W m e n t  Maskers. The c h k f  - h i e  af 

hhe -me cur& shall ar w u i s e  a&bxize nn n 

nnifarm basis L.he apgm.intmenL af suPDorh enfuement m a s b x s  

fareachc ircn ihnrfareachcannhyuihhin  f h e  c i r c n i h  as are 

nec_essar?l La exgsditioualy -arm L.he d U e a  exesxibed fnr 

hhem under f h i a  r n l ~  llean hhe f i l i n g  a£ n cnnae a£ a c f i a n  

far h k  l 2 s m m m h  QK _enforGmux& pf child iiugLpPLh QK Lhe 

anggarf  ar mninhenance a£ a garenh u i h h  uham hhe c h i l d  is 

l i u i n s ,  hhe c l e r k  a£ hhe can rh  s h a l l  refer hhe a c h i a n  fa  n 

-ark e n f o r c e m a  m a s t e r .  The suwwu3 errf-emenL shalL 

fil T& bstimonv a d  atablisb n XECQrdi 

liil Eunlnnhe  _the e u i d e n c e  and  eramehly make n 

recammended n r d e r  ha hhe can rh  f a r  &he eshnhlishmenh and 

enforc-h pf s u D D w  

liiil Acceeh ualunhary acknauledgmenf nf  g a h e r n i h ~  

augearh l i a h i l i h y  and s f i e n l n f e d  ngreemenhs aehhing &he 

~ a f ~ ~ a g ~ a r h - t a k ~ i d  

l i u l  P reen re  d e f n u l f  ardera i f  hbe a h l i g a r  dnea nah 

r e s g n n d  a s  r e g n i x e d  by l n u t  l lgan r e c e i u i n g  Lhe  

r e c o m m e n d a t i a n  af Lhe m a s t e r ,  the u r h  shall euzmgLly enL= 

an  arder, I n  f h e  cases i n y a l y i n g  i s s u e s  ahher  hhan Lhe 

eahablishmenh and enfarcemenh a£ s u g g a r L  h e  snpgarh 

enfarcemenh masher s h a l l  recammend a hemgarnry snggarL 



a h l i s a h i a n  under h h i s  exeehihed eraseas _then refer hhe - is is^ hn Lhe G Q ! u L  

Idl Reference. No r e f e r e n c e  s h a l l  be t o  a  mas te r ,  

e i t h e r  g e n e r a l  or  s p e c i a l ,  w i t hou t  t h e  consen t  of t h e  

pa r  t i e s .  Cansenh i a  naL reglaired f ar hhe ref erral af sasea 

La ~ u D p o r t  e a e m m h  m m  When a  reference i s  made t o  

a  mas te r ,  hhe m a a h e ~ n n h i a a ~ n  rnaLia~~ranaeel isa_tianaf 

e i h h e r  Ear_ty s h a l l  ei+her  parhy w y  s e t  t h e  a c t i o n  f o r  

hearing b e g e ~ e  him. 

Rule 1 .611 .  Dissolut ion of Marriage (Divorce) 

(b)  Payment t o  Public Officer .  

(1) I+& the e k h E  f* s E  t h e  e k r e e k t  by m3minis t r ra t ive  

erder u a t h e r i t e s  t h e  e r e u t i a n  ef a e e n t r a 3  depes i t e r ry  fe? t h e  

e i r e u i t  er ecnm-ty w k t h i n  t h e  circuit to receSw, re-eerd and 

d i e b ~ 8 e  &&& s k i m - t  +&i.mei+y -- maiaLefw+Ge gay-+, a s  

p r e v i M  i-m F-&a. %+k. (A&%) S e e k i e ~  61v&81, +he c-mw-t- may 

&*re& *he pay+ei+k b e  made ke kke ergieer d e e i ~ r t b b d  &R kbe 

admi&-bt-=k*ve w*r. B cenLra1 heeas ihary  handl ing a l l  

s laeenrL al imany ax  mainhenanse eaymenhs s h a l l  he neerahed 

enrananh L a  Elarida S L a h n h e ~  The deeasikary s h a l l  imgase 

and s n l l e s h  a fee d i rec_ t ly  tram -the a h l i g a r  far r e c e i u i n q r  

r e e a r h i n q r  d i ahnr s inq r  maniharinqr n r  handl ing  al imany ar 

su&qzxL wmen.ts. HiLh ha MY d u  



hhe gaymenh nf al imany a r  c h i l d  a n g g n r L  hhe canrh  a h a l l  

direcf i n  hhe a r d e r  hhah hhe gaymenha s h a l l  B e  made hhransh 

hhe aggrngr iahe  degasifary, The canrh  need nah n rde r  hhah 

gaymenha B e  made hhransh hhe degnaihary uhe re  hhere  i a  na 

m i n o r  child invol- ar uhere LmLh -ties reauesl LhaL Lhe 
gnymenhs nah B e  made hhransh hhe degaaihnryt  Haueuer, i f  

e i h h e r  garhy regnesha hhnh al imany gaymenha he  d i reched  

Lhmash Lhe d e ~ o s i t o q r ,  such wments shall he sa directed. 

(2)  I f  the cour t  so  d i r e c t s ,  the  payments s h a l l  be made 

t o  the  degmitary effieer designated. The gmzxm in 

charge  af hhe degaaihary s h a l l  keep comple te  and a c c u r a t e  

accounts of a l l  payments received. & g& pf iLs collectian 

and d i s h r i h n h i a n  funchian& hhe degaaifary aha11 mainhain 

records ~ ~ 9 t  

lil The nam& addreasc, aacial a e c n r i f y  number, 

glace af emglaymenlt and any ahher s a n r c e s  af incame af hhe 

& l i g a t e d  f;n pay aLimnny ar child su~~ort in accordance 

H i ~ ~ t e r m s Q f L h e ~ a r ~ W a t i v e o r d e r .  

0 The n a m &  address, an8 U s w i t v  numbex 

af hhe garhy enhih led  ha r e c e i u e  al imany ar c h i l d  snggarh 

gaymenhs i n  accardance u ihh  hhe herms af hhe can rh  a r  

&rnini&rativ_e arder. 

i i  The amannh a f  a l imany a r  c h i l d  snggarh due 

as gwided in Lb.32 c u r t  ar admlnlstr 
. . 

iikixe- 



li~l The schedule af eaymenk as eranided in khe 

a!!JKk QL 
. . 

&iu_e nrder, 

IYl The ackual amaunk af each nlimany nr child 

suggaKk g a y m a  xeceived, !Ae ar xecei~L and Lhe a r n U  

and r_ecigignt af di&usmenL 

IYil The uneaid Balance af any arrearage eayahle 

w m a  LQ arde.r af U m a ~  QL U SJJPDOT_L 

Payments s h a l l  be made by cash, money order,  cash ie r ' s ,  

gersanal o r  c e r t i f i e d  check. The sfii-r deeasikary s h a l l  

p rompt ly  d i s b u r s e  t h e  p roceeds  t o  t h e  p a r t y  e n t i t l e d  t o  

r e c e i v e  them under t h e  judgment o r  o rde r .  Payment may be 

e n f o r c e d  by t h e  p a r t y  e n t i t l e d  t o  i t  +I- &be w r k  * y  

~~~~ s s y s b m  u ~ d e r  w&& t h  o $ - f i w  -k-we+ By issuing 

a  motion f o r  enforcement and a  no t i ce  of hearing i n  the  form 

approved by t h e  Supreme Court. The motion and n o t i c e  s h a l l  

be s e r v e d  on t h e  d e f a u l t i n g  p a r t y  i n  pe r son  o r  by mail .  A t  

the  hearing the  cour t  s h a l l  en te r  an appropr ia te  order based 

on the  testimony presented t o  it. 


