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The Honorable Pa rke r  Lee McDonald .. " -. -" ..,, , ~: , -,; i e  <:,.! z -., 

Chief J u s t i c e ,  Supreme Cour t  o f  ~ l : & l d a ,  
Supreme Cour t  Bui ld ing  * .  . . 

M -*-c - , ~-.- - 23,- - -: .- . r. :;c,& ; , '$ 
. :.,% Ta l l ahas see ,  F l o r i d a  32301 

R e :  F l o r i d a  Rules of  C i v i l  Procedure;  
I n  R e  Amendment t o  Rules  1.490 and 
1 . 6 1 1 ,  Case No. 
( F l a .  argued January  8 ,  1987) 

Dear M r .  Chief J u s t i c e :  

A t  t h e  l a s t  meeting o f  t h e  C i v i l  Procedure  
Rules Committee of t h e  F l o r i d a  Bar,  t h e r e  was an  
extended amount o f  d i s c u s s i o n  r ega rd ing  t h e  
proposed Rule which had been r e f e r r e d  by t h e  Committee. 
I know t h a t  t h e  Committee w i l l  be  responding fo rma l ly  
t o  t h e  Cour t ,  b u t  a s  one member o f  t h e  Committee, I 
wanted t o  p a s s  a long  one view t o  you r ega rd ing  t h e s e  
m a t t e r s .  

I am aware t h a t  t h e  Cour t  i s  a c t i n g  on t h i s  
m a t t e r  because  of  pending f e d e r a l  l e g i s l a t i o n ,  which 
would r e s u l t  i n  t h e  t e r m i n a t i o n  o f  w e l f a r e  b e n e f i t s  
t o  F l o r i d a  c i t i z e n s ,  i n  t h e  e v e n t  t h a t  Rules such 
a s  t h e s e  a r e  n o t  passed.  I a l s o  unders tand  t h a t  t h e  
purpose  i s  t o  p rov ide  a  qu ick  means of a c c e s s  t o  t h e  
c o u r t s  and f o r  r e s o l u t i o n  of  s u p p o r t  m a t t e r s .  
Obviously,  i r r e s p e c t i v e  of  whether o r  n o t  f e d e r a l  
funds  a r e  t o  be  c u t ,  t h e  need t o  e x p e d i t i o u s l y  and 
promptly d i s p o s e  of  suppo r t  m a t t e r s  i s  a  h igh  
p r i o r i t y ,  because  of  t h e  very  r e a l  s t r a i n s  which a r e  
p u t  upon t h o s e  leas t  a b l e  t o  bea r  them i n  such 
s i t u a t i o n s .  
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Over the years, the Civil Procedure Rules 
Committee has been very concerned about the 
shortages of judges and the increasing burden 
being put u?on the judiciary by the constant 
creation of new laws and demands both by the 
Florida Legislature and the United States Congress. 
However, there is a strong feeling that the answer 
to this situation is for the Legislature to create 
more judges, rather than the judiciary and the bar 
attempting through "innovative" means to solve 
judicial needs through the use of non-judges. 
While the resolution of minor disputes and arbitra- 
tion trends are laudatory, the delegation to non- 
Article 5 individuals of judicial functions is 
a very alarming resolution to any problem. 

This Court has continually supported the 
concept that masters should not be given regular 
judicial functions without the consent of both 
parties. This action by the Court has terminated 
a number of situations where overworked judges 
were delegating matters to special masters, 
particularly in matrimonial matters, as an attempt 
to stem the flow of cases. 

I believe that every time that this Court 
attempts to resolve judicial workloads by delegating 
matters to non-judges, the Legislature is being let 
off the hook and the people of this Stake zre 
suffering. 

Our Constitution calls for the selection of 
judges in a certain way. The people of the State 
of Florida receive protections both through the 
selection process of judges and in the case of 
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t r i a l  judges,  t h e  requirement  t h a t  they s t and  
e l e c t i o n .  None of t h e s e  p r o t e c t i o n s  and none of 
t h e s e  s e l e c t i o n  processes  e x i s t  f o r  " s p e c i a l  
mas te rs"  of any kind.  

I t  i s  my unders tanding t h a t  t h e  f e d e r a l  
l e g i s l a t i o n  has now been s t ayed  f o r  a t  l e a s t  one 
yea r .  I would urge  t h a t  t h e  Court  n o t  adopt  
e i t h e r  of t h e s e  pending Rules a t  t h i s  t ime,  b u t  
r a t h e r  through i t s  own message t o  t h e  L e g i s l a t u r e  
o r  by d i r e c t i o n  of t h e  C i v i l  Procedure Rules 
Committee o r  t o  The F l o r i d a  Bar i t s e l f ,  t h a t  t h e  
a p p r o p r i a t e  committees of t h e  L e g i s l a t u r e  be urged 
t o  c r e a t e  s u f f i c i e n t  j u d i c i a l  p o s i t i o n s ,  e i t h e r  a t  
t h e  county c o u r t  o r  t h e  c i r c u i t  c o u r t  l e v e l ,  t o  
handle  t h i s  new need, which w i l l  a r i s e  be fo re  t h e  
nex t  Sess ion  i n  1988. 

I know t h a t  t h e  Court  t a k e s  i t s  j u d i c i a l  
r e s p o n s i b i l i t i e s  very s e r i o u s l y .  I a l s o  know t h a t  
perhaps t h e s e  new Rules would be  t h e  on ly  immediate 
answer i f  some r e s o l u t i o n  was r equ i r ed  be fo re  
February 1, 1987. However, t h e  emergency perhaps  
does n o t  e x i s t  a t  t h i s  p o i n t  i n  t i m e ,  and even i f  
it d i d ,  perhaps p r e s s u r e s  which could be  c r e a t e d  
by c i v i l  l i t i g a n t s  who a r e  unable  t o  g e t  t h e i r  
ma t t e r s  t r i e d  because of  t h e  need f o r  j u d i c i a l  
a t t e n t i o n  t o  ca se loads  c r e a t e d  by t h i s  type  of 
f e d e r a l  l e g i s l a t i o n  would be  a  b e t t e r  r e s o l u t i o n  
u l t i m a t e l y  t o  t h e  problem than  t h e  Court  reach ing  
o u t  f o r  non - jud ic i a l  a l t e r n a t i v e s ,  which w i l l  
u l t i m a t e l y  weaken t h e  system. 

Very t r u l y  yours ,  
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cc : J u s t i c e  Ben F. O v e r t o n  
J u s t i c e  Raymond E h r l i c h  
J u s t i c e  Leander  J .  Shaw, Jr. 
J u s t i c e  Rosemary B a r k e t t  
~ u s t i c e  D e s i g n a t e  G e r a l d  Kogan 
J u s t i c e  D e s i g n a t e  S t e p h e n  E .  G r i m e s  


