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ST- OF CASE AWD PACTS 

This  i s  an appea l  from a d e c i s i o n  of t h e  Fourth D i s t r i c t  Court of 

Appeal a f f i rming  a c e r t a i n  F ina l  Judgment en tered  by t h e  t r ia l  c o u r t  on 

J u l y  8, 1985 [A30-A321. The a p p e l l a t e  dec i s ion  was rendered on October 

29, 1986 [A2 - A281. Mandate i ssued  from t h e  D i s t r i c t  Court of Appeal 

on Nwember 14, 1986 [A29], and t h i s  appeal  w a s  t imely f i l e d  on Nwember 

26, 1986. 

P e t i t i o n e r  i s  a s p e c i a l  d i s t r i c t  of t h e  S t a t e  of F lor ida ,  c r ea t ed  

pursuant  t o  t h e  p r w i s i o n s  of Chapter 71-822, Laws of F lor ida ,  as 

amended, whose purpose i s  t o  r e g u l a t e  and c o n t r o l  sewage d i sposa l ,  s o l i d  

waste  management, d i scharge  of storm drainage and wa te r  supply drainage,  

and water  supply w i t h i n  i t s  geographic boundaries. Those boundaries 

encompass 72 square  m i l e s  of l a n d s  l o c a t e d  i n  no r the rn  Palm Beach County 

and southern Mart in  County. I n  fu r the rance  of t h i s  purpose, P e t i t i o n e r  

has  cons t ruc ted  and i s  ope ra t ing  a r eg iona l  sewage and wastewater 

t rea tment  f a c i l i t y ,  s e r v i c i n g  property w n e r s  i n  both  Palm Beach and 

Martin Counties. 

Respondent i s  r e spons ib l e  f o r  cons t ruc t ion  and ope ra t ion  of primary 

and secondary pub l i c  schools  i n  only Palm Beach County. 

The t r i a l  c o u r t  a c t i o n  was one f o r  i n j u n c t i v e  and dec l a ra to ry  r e l i e f  

commenced on Nwember 19, 1981 by t h e  Respondent, r eques t ing  exemption 

from l i a b i l i t y  f o r  t h r e e  sepa ra t e  charges f o r  sewer s e rv i ce ,  pursuant t o  

t h e  provis ions  of Sec t ion  235.26(1) Fla. S ta t .  (1981). The charges a t  

i s s u e  c o n s i s t  of t h e  P e t i t i o n e r ' s  Monthly Serv ice  A v a i l a b i l i t y  Standby 

Charge (SAS Charge), Regional Transmission System Line Charge (Line 

Charge), and P lan t  Connection Charge, a l l  a s  descr ibed  and defined i n  

Chapter 31-10, Fla .  Admin. Code. 



The s t a t u t e  a t  i s s u e  i s  Sect ion 235.26(1), Fla.  S ta t . ,  a s  amended by 

Chapter 81-223, Laws of F lo r ida ,  which provides,  i n  p e r t i n e n t  p a r t ,  a s  

fol lows:  

"UNIFORM BUILDING CODE. --Educational f a c i l i t i e s  
cons t ruc ted  by a Board . . . a r e  exempt from a l l  o t h e r  
s t a t e ,  county, d i s t r i c t ,  municipal,  o r  l o c a l  bu i ld ing  
codes, i n t e r p r e t a t i o n s ,  bu i ld ing  permits ,  and 
assessments  of f e e s  f o r  b u i l d i n g  permits,  ordinances,  
and impact f e e s  o r  s e r v i c e  a v a i l a b i l i t y  fees." 

I n  September 1981, Respondent began cons t ruc t ion  of a publ ic  middle 

school  i n  J u p i t e r ,  F lo r ida ,  w i t h i n  t h e  a r e a  served by t h e  P e t i t i o n e r ' s  

wastewater t rea tment  system. Pursuant t o  Rule 31-10.10, Fla. Admin. 

Code, and i n  accordance w i t h  p a s t  p r a c t i c e  f o r  new schools ,  P e t i t i o n e r  

reques ted  t h a t  Respondent execute a Standard Developer Agreement and pay 

t h e  SAS and Line Charges f o r  t h e  new school.  Addi t iona l ly ,  t h e  execut ion  

of t h e  Standard Developer Agreement operated t o  "lock-in" t h e  P lan t  

Connection Charge r a t e  f o r  t h e  new school  a t  t h e  1981 r a t e  s t r u c t u r e ,  

even though t h e  P l a n t  Connection Charge would n o t  be due and payable 

u n t i l  t h e  t ime when a c t u a l  phys ica l  connect ion of t h e  new school t o  t h e  

P e t i t i o n e r ' s  r eg iona l  wastewater t rea tment  system was completed. 

Respondent re fused  t o  execute t h e  agreement o r  pay t h e  charges,  

a s s e r t i n g  t h a t  i t  was now exempt from payment of a l l  t h r e e  of t hese  

charges a s  "impact f e e s  o r  s e r v i c e  a v a i l a b i l i t y  fees"  under Sect ion 

235.26 (1) , as r e c e n t l y  amended. 

Ins tead ,  Respondent f i l e d  i t s  Complaint f o r  Declaratory and 

I n j u n c t i v e  Rel ie f  on November 19, 1981. P e t i t i o n e r  denied t h a t  t h e  

charges were "impact f e e s  o r  s e r v i c e  a v a i l a b i l i t y  fees"  under t h e  S t a t u t e  

and contended t h a t  t h e  S t a t u t e ,  a s  amended, w a s  uncons t i t u t iona l ,  bo th  on 

i t s  f a c e  and a s  implemented by t h e  Department of Education i n  Rule 

6A-2.01(45), Fla.  Admin. Code.. 



The t r i a l  cou r t ,  fol lowing a  non-jury trial, en te red  i t s  F ina l  

Judgment upholding t h e  c o n s t i t u t i o n a l i t y  of t h e  s t a t u t e  and dec l a r ing  

t h a t  Respondent i s  exempt from payment of a l l  t h r e e  of t h e  charges a t  

i s s u e  [A30 - A321. Notice of Appeal t o  t h e  Fourth D i s t r i c t  Court of 

Appeal w a s  f i l e d  by t h e  P e t i t i o n e r  on Ju ly  25, 1985, which u l t ima te ly  

r e s u l t e d  i n  t h e  r e n d i t i o n  of t h e  d e c i s i o n  of t h a t  a p p e l l a t e  cour t ,  from 

which t h i s  appeal  i s  taken. 

SUMMARY OF lumimmn 

This  Court should e x e r c i s e  i ts d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  review 

t h e  dec i s ion  of t h e  Fourth D i s t r i c t  Court of Appeal, pursuant  t o  A r t .  V, 

Sec t ion  3  (b) (3) , Fla. Const., on t h e  fol lowing grounds: 

1. Rule 9.030(a) (2) (A) ( i ) ,  Fla.  R. App. P., provides f o r  

d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  review dec i s ions  of d i s t r i c t  c o u r t s  of 

appeal  t h a t  express ly  d e c l a r e  v a l i d  a  s t a t e  s t a t u t e .  I n  i t s  f i n d i n g  on 

t h e  f i r s t  of two i s s u e s  addressed on appeal,  t h e  D i s t r i c t  Court s t a t e d  as 

fol lows:  

"I. Whether t h e  t r i a l  cou r t  e r r ed  i n  f i n d i n g  t h a t  
Sect ion 235.26(1), F l o r i d a  S t a t u t e s  (19811, i s  a  
c o n s t i t u t i o n a l  e x e r c i s e  of t h e  l e g i s l a t u r e ' s  power. We 
conclude it d id  not." [A6]. 

Thus, t h e  dec i s ion  appealed f  ran express ly  dec l a re s  Sec t ion  235.26 (1) t o  

be v a l i d .  

2. Rule 9.030(a) (2) (A) ( i i ) ,  Fla.  R. App. P., p rovides  f o r  

d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  review dec i s ions  express ly  cons t ru ing  a  

p rov i s ion  of t h e  s t a t e  o r  f e d e r a l  c o n s t i t u t i o n s .  I n  i t s  d iscuss ion  of 

t h e  c o n s t i t u t i o n a l i t y  of Sect ion 235.26 (1) , Fla. S t a t .  (1981). contained 

a t  Pages 10 through 12 of i t s  dec i s ion  [All - A131, t h e  a p p e l l a t e  cou r t  

quotes  t h e  p e r t i n e n t  po r t ion  of A r t .  111, Sect ion 6, Fla .  Const., and 



then  expressly cons t rues  t h e  language of t h a t  p r w i s i o n  w i t h i n  t h e  

f a c t u a l  contex t  of t h i s  case. 

3. Rule 9.030(a) (2) (A) ( i i i ) ,  Fla.  R. App. P., p r w i d e s  f o r  

d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  review dec i s ions  of D i s t r i c t  Courts of 

Appeal expressly a f f e c t i n g  a  c l a s s  of c o n s t i t u t i o n a l  o r  s t a t e  o f f i c e r s .  

I n  i t s  d i scuss ion  of t h e  equal  p r o t e c t i o n  i s s u e s  r a i s e d  i n  t h i s  appeal ,  

contained a t  Pages 16 through 19 of i t s  dec i s ion  [A17 - A201, t h e  Fourth 

D i s t r i c t  express ly  acknowledges t h a t  it i s  cons ider ing  t h i s  argument 

based upon t h e  def ined  c l a s s i f i c a t i o n  of a l l  "publicly-owned u t i l i t y  

providers",  which c o n s i s t s  of those  c o n s t i t u t i o n a l  and s t a t e  e n t i t i e s  

which cons t ruc t  and ope ra t e  pub l i c  u t i l i t i e s .  The e f f e c t  of t h e  dec i s ion  

of t h e  Fourth D i s t r i c t  i s  t o  exempt t h e  c l a s s  c o n s i s t i n g  of a l l  school 

boards from payment of impact f e e s  o r  s e r v i c e  a v a i l a b i l i t y  f e e s  charged 

by t h e  c l a s s  c o n s i s t i n g  of a l l  publicly-owned u t i l i t y  p r w i d e r s .  Thus, 

t h e  dec i s ion  express ly  a f f e c t s  - two d i s t i n c t  c l a s s e s  of c o n s t i t u t i o n a l  

and s t a t e  e n t i t i e s .  

4. Rule 9.030(a) (2) (A) ( i v ) ,  Fla.  R. App. P., p r w i d e s  f o r  

d i s c r e t i o n a r y  j u r i s d i c t i o n  f o r  review of dec i s ions  t h a t  express ly  and 

d i r e c t l y  c o n f l i c t  w i t h  dec i s ions  of o the r  d i s t r i c t  c o u r t s  of appeal  o r  of 

t h i s  Court on t h e  same ques t ion  of law. I n  i t s  d i scuss ion  on Pages 22 

through 25 of i t s  dec i s ion  [A23 - A261, t h e  Fourth D i s t r i c t  holds,  a s  a 

ma t t e r  of l a w ,  t h a t  impact f e e s  a r e  n o t  f e e s  f o r  a c t u a l  s e r v i c e s  o r  

f a c i l i t i e s  p r w i d e d  by a  u t i l i t y .  This  holding d i r e c t l y  c o n f l i c t s  w i t h  

t h e  r u l i n g  of t h i s  Court i n  Cont rac tors  and Bu i lde r s  Assoc ia t ion  of 

P i n e l l a s  County v. Ci ty of Dunedin, 329 So.2d 314 (Fla .  1976). 

Addit ional ly,  t h e  Fourth D i s t r i c t ' s  dec i s ion  t h a t  A r t .  111, Sect ion  

6, Fla. Const., i s  unavai l ing  once a  " law" has  been re-enacted and 



cod i f i ed  i n  t h e  F l o r i d a  S t a t u t e s  [A13], i s  i n  d i r e c t  c o n f l i c t  w i t h  

Bunnell  v. S t a t e ,  453 So.2d 808 (Fla.  1984). 

THE DECISION OF THE FOURTH DISTRICT COURT OF APPEAL 
EXPRESSLY DECLARES VALID A STATE STATUTE. RULE 
9.030(a) (2) (A) ( i ) .  

As a cursory review of t h e  F i n a l  Judgtnent [A~o-A321, and t h e  

dec i s ion  appealed from h e r e i n  [A2 - A281 r evea l s ,  one of t h e  key i s s u e s  

i n  t h e  t r ia l  cour t  and one of only two po in t s  r a i s e d  on appeal  i n  t h i s  

case  i s  t h e  c o n s t i t u t i o n a l i t y  of Sec t ion  235.26(1), Fla.  S ta t . ,  a s  

amended by t h e  1981 Laws of Flor ida.  

Palm Beach County and t h e  Department of Education requested 

and received permission t o  appear i n  t h i s  appeal,  a s  amicus cu r i ae ,  on 

oppos i te  s i d e s  on t h e  i s s u e  of c o n s t i t u t i o n a l i t y  of t h i s  s t a t u t e .  I n  

f a c t ,  a major i ty  of t h e  27-page d e c i s i o n  rendered by t h e  Fourth D i s t r i c t  

i n  t h i s  case  addresses  t h e  i s s u e  of t h e  v a l i d i t y  of t h e  s t a t u t e .  

The impact of t h e  Fourth D i s t r i c t ' s  dec is ion ,  t h a t  t h i s  s t a t u t e ,  a s  

app l i ed  only t o  publicly-owned u t i l i t i e s ,  i s  v a l i d ,  i s  t h a t  school  boards 

throughout t h e  S t a t e  of F lo r ida ,  i f  they e l e c t  t o  c o n s t r u c t  new school  

f a c i l i t i e s  only w i t h i n  t h e  geographical  boundaries of publicly-owned 

u t i l i t y  providers ,  r a t h e r  than  privately-owned and f r anch i sed  u t i l i t y  

providers ,  w i l l  be  exempt from t h e  payment of any impact f e e s  and s e r v i c e  

a v a i l a b i l i t y  fees .  

Thus, t h i s  S t a t u t e ,  i f  v a l i d ,  r e q u i r e s  consumers, who a r e  un fo r tuna te  

enough t o  r e s i d e  w i t h i n  t e r r i t o r i e s  served by publicly-owned u t i l i t i e s ,  

t o  bear  - a l l  of t h e  c o s t  of providing u t i l i t y  s e r v i c e s  f o r  new schools ,  

wh i l e  consumers, who c o n t r i b u t e  t o  t h e  need f o r  new school  cons t ruc t ion ,  - 
b u t  who r e s i d e  i n  t e r r i t o r i e s  served by privately-owned u t i l i t y  



p r w i d e r s ,  a r e  excused from paying t h e i r  f a i r  sha re  of t h e  c o s t  of 

expanding u t i l i t y  s e r v i c e s  t o  meet t h e i r  school needs. 

The i s s u e  of t h e  v a l i d i t y  of t h i s  S t a tu t e ,  as amended i n  1981, has  

no t  previously been addressed i n  any published dec i s ion  of a D i s t r i c t  

Court of Appeal i n  F lor ida ,  nor  has  i t  been previously addressed by t h i s  

Court. It i s  r e s p e c t f u l l y  submitted t h a t ,  because of t h e  impact of t h i s  

dec i s ion  on school  boards and u t i l i t y  p r w i d e r s  throughout F lor ida ,  t h i s  

Court should e x e r c i s e  i t s  d i s c r e t i o n a r y  j u r i s d i c t i o n  and g ran t  review. 

THE DECISION OF THE FOURTH DISTRICT COURT OF APPEAL 
MPRES SLY CONSTRUES A PROVISION OF THE STATE 
CONSTITUTION. RULE 9.030 (a)  (2) (A) ( i i )  . 

On page 10 of i t s  dec i s ion  [Al l ] ,  t h e  Fourth D i s t r i c t  Court of Appeal 

express ly  cons iders  and cons t rues  t h e  a p p l i c a b i l i t y  of A r t .  111, Sect ion  

6, Fla.  Const., t o  t h e  amendment t o  Sec t ion  235.26(1), Fla. S ta t . ,  

contained i n  Sec t ion  27 of Chapter 81-223, Laws of F lor ida .  

The a p p e l l a t e  cou r t  express ly  r u l e s  t h a t  t h e  twofold requirement of 

A r t .  111, Sect ion 6, t h a t  laws embrace one s u b j e c t  and m a t t e r  and t h a t  

t h e  s u b j e c t  be b r i e f l y  expressed i n  t h e  t i t l e ,  a p p l i e s  only s o  long a s  

t h e  s u b j e c t  s t a t u t e  remains a lllaw" . Upon re-enactment and c o d i f i c a t i o n  

of t h i s  l a w  a s  a p o r t i o n  of t h e  F l o r i d a  S ta tu t e s ,  t h e  cou r t  determined 

t h a t  it  was no longe r  s u b j e c t  t o  c o n s t i t u t i o n a l  chal lenge,  pursuant t o  

A r t .  111, Sect ion 6. [Cit ing:  S t a t e  v. Combs. 388 So.2d 1029, 1030 (Fla.  

1980) ; and Santos v. S t a t e ,  380 So.2d 1284, 1285  la. 1980) .I 

This cons t ruc t ion  of t h e  c o n s t i t u t i o n a l  requirements of A r t .  111, 

Sect ion  6, appears  t o  be f a c i a l l y  supported by t h e  c i t e d  case  l a w ,  

however, c o n s t i t u t e s  an improper cons t ruc t ion  of t h e  c o n s t i t u t i o n a l  

p rov i s ion  a s  it a p p l i e s  t o  t h e  circumstances of t h i s  case. 

I n  e f f e c t ,  t h e  dec i s ion  of t h e  Fourth D i s t r i c t  Court of Appeal 

renders  t h e  p rov i s ions  of A r t .  111, Sect ion 6 meaningless and 



i n e f f e c t i v e .  By determining t h a t  t h e  c o n s t i t u t i o n a l  requirement a p p l i e s  

only s o  long as a  l e g i s l a t i v e  a c t  remains a "law", t h e  a p p e l l a t e  cou r t  

has  e f f e c t i v e l y  ru l ed  t h a t  - no s t a t u t e  w i l l  w e r  be s u b j e c t  t o  review, 

merely due t o  t h e  t ime requirements necessary t o  f i l e  an a c t i o n  f o r  

dec l a ra to ry  r e l i e f  i n  a t r i a l  cou r t ,  pursue t h a t  a c t i o n  through F i n a l  

Judgment, p rosecute  an appeal  therefrom, and f i n a l l y  address  t h e  i s s u e  of 

c o n s t i t u t i o n a l i t y  be fo re  t h i s  Court. Obviously, as was t h e  case  dur ing  

t h e  f i v e  (5) y e a r  per iod during which t h i s  ca se  w a s  pending, what w a s  

o r i g i n a l l y  a nlaw" promulgated i n  Chapter 81-223, Laws of F lor ida ,  became 

cod i f i ed  a s  Sec t ion  235.26(1), Fla. S t a t .  

I n  Bunnell  v. S t a t e ,  supra., t h e  mere c o d i f i c a t i o n  of a  l a w  enacted 

by t h e  L e g i s l a t u r e  d id  n o t  p r o h i b i t  t h i s  Court o r  t h e  a p p e l l a t e  cou r t  

from reviewing whether t h a t  l a w ,  as o r i g i n a l l y  enacted,  passed 

c o n s t i t u t i o n a l  muster  pursuant  t o  A r t .  111, Sect ion  6. 

Thus, t h e  Fourth D i s t r i c t  i n  t h i s  appeal has  no t  only express ly  

construed t h e  p rov i s ions  of A r t i c l e  111, Sect ion  6; it has done s o  

erroneously.  

THE DECISION OF THE FOURTH DISTRICT COURT OF APPEAL 
EXPRESSLY AFFECTS lWO CLASSES OF CONSTITUTIONAL OR 
STATE OFFICERS. RULE 9.030 ( a )  (2) (A) ( i i i )  . 

The dec i s ion  of t h e  Fourth D i s t r i c t  express ly  d i r e c t s  t h a t  school  

boards (which a r e  c o n s t i t u t i o n a l  e n t i t i e s  pursuant  t o  A r t .  I X ,  Sec t ion  4, 

Fla .  Const.) a r e  exempt from payment of impact f e e s  and s e r v i c e  

a v a i l a b i l i t y  f e e s  charged by publicly-owned u t i l i t y  p r w i d e r s  (which a r e  

bo th  S t a t e  e n t i t i e s ,  such as t h e  P e t i t i o n e r ,  and Cons t i t u t iona l  e n t i t i e s ,  

such a s  Palm Beach County). 

Thus, t h e  dec i s ion  c l e a r l y  a f f e c t s  two c l a s s e s  of c o n s t i t u t i o n a l  o r  

s t a t e  o f f i c e r s ,  t o - w i t :  school boards and publicly-owned u t i l i t y  

p r w i d e r s .  



THE DECISION OF THE FOURTH DISTRICT COURT OF APPEAL 
EXPRESSLY AND DIRECTLY CONFLICTS W I T H  DECISIONS OF THE 
SUPREME COURT ON THE SAME QUESTIONS OF LAW. RULE 
9.03O(a) (2) (A) ( i v ) .  

It i s  not  necessary t h a t  a d i s t r i c t  cou r t  of appeal  e x p l i c i t l y  

i d e n t i f y  a  c o n f l i c t i n g  dec is ion ,  w i t h i n  t h e  w r i t t e n  parameters  of i t s  awn 

dec is ion ,  bu t  only t h a t  t h e  d i scuss ion  of t h e  l e g a l  p r i n c i p l e s  appl ied  by 

t h e  d i s t r i c t  cou r t  of appeal s u p p l i e s  a b a s i s  f o r  c o n f l i c t  review. [Ford 

Motor Company v. Kik is ,  401 So.2d 1341 (Fla.  1981) .I 

The dec i s ion  of t h e  Fourth D i s t r i c t  Court of Appeal i n  t h i s  case  

express ly  and d i r e c t l y  c o n f l i c t s  w i t h  two p r i o r  d e c i s i o n s  of t h i s  Court 

on i d e n t i c a l  ques t ions  of law. 

F i r s t ,  t h e  Fourth D i s t r i c t ,  i n  i t s  dec is ion ,  express ly  r u l e s  t h a t ,  

"impact and s e r v i c e  a v a i l a b i l i t y  f e e s  need n o t  be considered t o  be, i n  

t h e  language of t h e  enabl ing  l a w ,  f e e s  o r  charges f o r  s e r v i c e s  and 

f a c i l i t i e s  furn ished  by a p p e l l a n t ' s  systemn [A23]. The dec i s ion  then  

express ly  s e t s  f o r t h  t h e  r u l e  t h a t  impact f e e s  a r e  no t  f e e s  f o r  a c t u a l  

s e r v i c e s  and f a c i l i t i e s  provided! [A23]-. This  s ta tement  of l a w  i s  

d i r e c t l y  i n  c o n f l i c t  w i t h  and con t r ad ic t ed  by t h ~ s  Court ' s  landmark 

dec i s ion  i n  Cont rac tors  and Bu i lde r s  Associat ion of P i n e l l a s  County v. 

Ci ty of Dunedin, supra.  

Clear ly,  s i n c e  1976, t h e  l a w  i n  F lo r ida  has been t h a t  impact f e e s  

a r e ,  i n  f a c t ,  permiss ib le  and l e g i t i m a t e ,  i n  t h a t  they - a r e  f e e s  o r  

charges f o r  s e r v i c e s  and f a c i l i t i e s  provided by a u t i l i t y .  

Second, t h e  Fourth D i s t r i c t  express ly  ru l ed  t h a t  t h e  re-enactment 

and c o d i f i c a t i o n  of a "law", as a  po r t ion  of t h e  F l o r i d a  S t a t u t e s ,  

removes t h a t  l a w  from c o n s t i t u t i o n a l  s c ru t iny  pursuant  t o  A r t .  111, 

Sect ion  6 ,  Fla. Const.. This  r u l i n g  i s  d i r e c t l y  i n  c o n f l i c t  w i t h  and 

con t r ad ic t ed  by t h i s  Court ' s  dec i s ion  i n  Bunnell  v. S t a t e  of F lor ida ,  



supra. I n  Bunnell. t he  p a r e n t h e t i c a l  comment i s  made t h a t  t h e  law 

be ing  a t tacked  on c o n s t i t u t i o n a l  grounds under A r t .  111. Sect ion 6. 

a l though o r i g i n a l l y  enacted a s  Chapter 82-150. Laws of F lor ida .  was 

subsequently c o d i f i e d  a s  Sect ion 843.035. Fla.  S t a t .  (Supp. 1982). 

Despi te  t h e  l e g i s l a t u r e ' s  re-enactment and c o d i f i c a t i o n  of t h e  

s u b j e c t  law, p r i o r  t o  t h i s  Cour t ' s  1984 review, t h i s  Court was no t  

precluded from reviewing t h e  c o n s t i t u t i o n a l i t y  of t h e  o r i g i n a l  enactment 

by t h e  L e g i s l a t u r e  and. i n  f a c t ,  quashed t h e  dec i s ion  of t h e  D l s t r i c t  

Court of Appeal, i n  p a r t ,  and he ld  t h a t  Sec t ion  1 of Chapter 82-150, - Laws 

of F lor ida ,  was u n c o n s t i t u t i o n a l  as a  v i o l a t i o n  of t h e  one s u b j e c t  

requirement of A r t .  111, Sect ion 6. 

Thus, t h e  law i n  F lo r ida  i s  c l e a r  t h a t  a  subsequent r e e n a c t m e n t  of a 

"law", which i s  v i o l a t i v e  of A r t .  111, Sect ion 6, Fla. Const., w i l l  no t  

p r o h i b i t  subsequent a p p e l l a t e  review of t h e  c o n s t i t u t i o n a l i t y  of t h a t  

law. For t h e  law t o  be otherwise would render  A r t .  111, Sect ion  6, Fla. 

Const., meaningless and ine fkec t ive .  



Thus, t h i s  Court has  d i sc re t iona ry  j u r i s d i c t i o n  t o  review t h e  

dec i s ion  of t h e  Fourth D i s t r i c t  Court of Appeal i n  t h i s  case,  on f o u r  of 

t he  six grounds enumerated i n  Rule 9,03O(a) (2) (A) ,  Fla.  R, App. P,. 

Because of t h e  f a r r e a c h i n g  impact of t h e  dec i s ion  of t h e  a p p e l l a t e  

cou r t  i n  t h i s  ca se  on boards of educa t ion  and publicly-owned u t ~ l i t y  

p r w i d e r s ,  and because of t h e  express  and d i r e c t  c o n f l i c t s  of t h e  Fourth 

D i s t r i c t ' s  d e c i s i o n  w i t h  p r i o r  dec i s ions  of t h i s  Court, it i s  of 

paramount importance t h a t  t h i s  Court e x e r c i s e  t h a t  d i s c r e t i o n a r y  

j u r i s d i c t i o n  t o  review t h e  dec i s ion  i n  t h i s  case  on i t s  mer i t s .  

Respectful ly  submitted, 

DeSANTIS, COOK & GASKILL, P.A. 
P. 0. Drawer 14127 
11891 U, S, Highway One 
North Palm Beach, FL 33408 
(305) 622-2700 A 
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