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PREFACE 

The P e t i t i o n e r  i s  M r .  Naugle and t h e  Respondent i s  t h e  S t a t e  of 

F l o r i d a .  The p a r t i e s  w i l l  b e  r e f e r e d  t o  as M r .  Naugle and t h e  S t a t e .  

The fo l lowing  symbols w i l l  b e  used: 

R-Record on Appeal 

A-Appendix 



The S t a t e  has  suggested t h a t  N r .  Naugle re fused  t o  s i g n  a  w r i t t e n  

waiver of e x t r a d i t i o n  f o r  almost t h r e e  (3)  weeks a f t e r  h i s  a r r e s t  by 

Michigan a u t h o r i t i e s .  This  conten t ion  i s  without  support  f o r  t h e  record 

c l e a r l y  r e f l e c t s  t h a t  M r .  Naugle agreed t o  s i g n  t h e  waiver when f i r s t  

asked by t h e  Michigan a u t h o r i t i e s .  (R. 210-211) 

The S t a t e  has  a l s o  addressed a  r ecen t  r u l i n g  by t h i s  cou r t  i n  

support  of t h i e r  argument, Bloom v. McKnight, 12F.L.W.30. The d e c i s i o n  

i n  Bloom i s  a  ex pos t  f a c t o  law and t h e  S t a t e ' s  a r e  forbidden t o  pass  

any such law by t h e  United S t a t e s  Cons t i t u t ion  according t o  A r t i l e  I, 

s 
s 10, U.S. Cons t i tu t ion .  

It should be noted t h a t  t h e r e  a r e  only two d i f f e r e n c e s  between t h e  

i n s t a n t  ca se  and S t a t e  v. Bivona, 496 So2d 130 (F la .  1986). F i r s t ,  Bivona 

was a r r e s t e d  i n  Ca l i fo rn i a  on a  charge i n  t h a t  S t a t e  and a f t e r  he  confessed 

t o  a  bank robbery i n  F lo r ida  t h e  charge was dropped. Second, bivona was 

charged by an  information t h e  d a t e  t h e  d e t a i n e r  was lodged a g a i n s t  him 

i n  C a l i f o r n i a  by t h e  F lo r ida  a u t h o r i t i e s .  Whereas i n  M r .  Naugle's case,  

he was a r r e s t e d  without a  warrant  s o l e l y  on t h e  F lo r ida  complaint and 

warrant  which was never  forwarded t o  t h e  Michigan a u t h o r i t i e s .  He was 

not  charged by an indictment  o r  information during any of h i s  fo re ign  

i n c a r c e r a t i o n  and i t  was not  u n t i l  t h r e e  and one-half months a f t e r  h i s  

r e t u r n  t o  F lo r ida  t h a t  t h e  S t a t e  f i l e d  t h e  information and then  only 

upon t h e  reques t  of M r .  Naugle. 

It should a l s o  be noted t h a t  F l o r i d a  has  no requirement o t h e r  t h a t  

t h e  S t a t u t e  of l i m i t a t i o n s  on t h e  time t h e  S t a t e  i s  t o  f i l e  an information 

a f t e r  t h e  accused is i n  custody, bu t  Rule 3.140 a s  adopted from many 



d i f f e r e n t  S t a t e s  including t h e  Federa l  Rules of Criminal Procedure 7(c) .  

I n  t h e  Fed. R.  C r .  P. t h e  prosecutor  must f i l e  h i s  infdrmation wi th in  

t h i r t y  (30) days a f t e r  t h e  accused a r r e s t ,  s i m i l a r  t o  Rule 3.132 of F1. Rules 

of c r iminal  procedure where t h e  S t a t e  m u s t  r e f i l e  a  dismissed information 

wi th in  t h i r t y  (30) days a f t e r  t h e  d i smis sa l  of t h e  o r i g i n a l .  It should 

be noted t h a t  t h e r e  i s  no o the r  provis ion  i n  t h e  S t a t u t e s  o r  Rules of t h i s  

S t a t e  t h a t  r e q u i r e  t h e  Prosecutor  t o  f i l e  an information i n  any prescr ibed  

period o the r  t h a t  t h e  s t a t u t e  of l i m i t a t i o n s  of t h e  prosecut ion  f o r  t h e  degree 

fe lony which t h e  crime is  c l a s s i f i e d .  N r .  Naugle would a s s e r t  t h a t  t h e  

Author's no te  i n  F.S.A. Rule 3.140 s t a t e s  t h a t  t h e  present  r u l e  was adopted 

i n  i t s  e n t i r e t y  from t h e  Federa l  Rules of Criminal Procedure, but  t h e  

present  r u l e  makes no mention on t h e  t h i r t y  (30) days i n  which t h e  S t a t e  

i s  required t o  f i l e  t h i e r  information a f t e r  t h e  accused is  i n  custody. 

I f  t h e  present  r u l e  would of contained t h i s  s e c t i o n  M r .  Naugle could 

of obtained h i s  r e l e a s e  by t h e  p re jud ice  t h a t  was cause by such a  

l eng th ly  de lay  i n  t h e  f i l i n g  of t h e  information f i l e d  a g a i n s t  him four- 

and onehalf months a f t e r  h i s  a r r e s t .  Durn t h i s  period M r .  Naugle was 

he ld  i n  t h e  county j a i l  wi th  no probable cause and aga ins t  a l l  t h e  laws 

of t h i s  S t a t e .  M r .  Naugle d id  have minimal p r o t e c t i o n  due t o  a  reques t  

f o r  an adversary pre l iminary  hear ing ,  but  M r .  Naugle was unable t o  demand 

t h i s  hear ing  whi le  inca rce ra t ed  i n  Michigan. 



ARGUMENT 

DEFENDANT'S WHO ARE ARRESTED AND DETAINED IN FOREIGN JURISDICTIONS 
SOLELY ON FLORIDA CHARGES, BUT WHO ARE NOT CHARGED WITH A CRIME IN 
FLORIDA BY INDICTMENT OR INFORMATION, ARE NOT EXCLUDED FROM THE 
BENEFITS OF FLORIDA'S SPEEDY TRIAL RULE UNDER RULE 3.191(b)(l). 

The State has pointed to a recent ruling of this Court in support 

of thier argument, Bloom v. McKnight, supra-. This ruling is prejudicial to 

Mr. Naugle in that it is "ex post facto law". 

An "ex post facto law" is defined as a law which provides 
for the infaiction of punishment upon a person for an act 
done which,. . . . 
a law which, assuming to regulate civil rights and remidies 
only,. . . . 
A law which,deprives persons accused of crime of some lawful 
protection to which they have become entitled, .... 
every law which, in relation to the offense or its consequences, 
alters the situation of a person to his disadvantage. 
Black's Law Dictionary, Fifth Edition 1979. 

The Bloom case itself constituted actual prejudice in Mr. Naugle's 

case, sufficient to satisfy the requirements of a constitutional speedy 

trial claim. 

The State has also pointed out that if Rule 3.191 (b)(l) does not 

apply due to the unambiguous language of the rule, than for the same 

reason (a)(l) would not apply due to the same language in that subsection. 

This exactly true and the thrust of Mr. Naugle's argument. There is no 

protection in any laws of this State for a person who is arrested in 

a foreign jurisdiction solely on a Florida arrest warrant without an 

indictment or information filed against him. The drafter's of our present 

rule 3.191 failed to include a subsection for those who are arrested 

in foreign jurisdictions without an information filed against them 

and in so doing, have caused an anomalous situation which needs immediate 



a t t e n t i o n  by t h i s  Highest Court of F lo r ida ,  t o  c o r r e c t  t h e  problem 

and prevent  such a s i t u a t i o n  from ever  a r i s i n g  aga in  i n  t h e  f u t u r e .  

M r .  Naugle h a s  been pre jud iced  by a fou r  and one-half (4%) month 

de lay  i n  t h e  formal f i l i n g  of t h e  information.  The p r e j u d i c e  occured when 

M r .  Naugle was unable  t o  f i l e  a demand f o r  speedy t r i a l  under t h e  r u l e s  of 

t h i s  S t a t e , i . e . ,  F la .  Rules of Criminal Procedure 3.191(a)(2) .  M r .  Naugle 

was precluded from f i l i n g  h i s  demand f o r  a per iod  of f i v e  (5) months 

a f t e r  h i s  a r r e s t ,  i .e. ,  November 17, 1984 t o  b r c h  30, 1985, a t o t a l  of 

one hundred and t h i r t y  t h r e e  (133) days from h i s  a r r e s t  by t h e  Michigan 

a u t h o r i t i e s .  This  p r e jud i ce  meets t h e  requirements  enunicated i n  Barker v. 

Wingo, 407 U.S. 514 (1972), and t h e r e f o r e  b r i n g s  M r .  Naugle's c a se  i n t o  a 

C o n s t i t u t i o n a l  dimension of speedy t r i a l  c la im.  

This  Court ha s  po in ted  ou t  i n  Bivona, supra ,  t h a t  t h e  accused was 

a b l e  t o  s ecu re  a speedy t r i a l  through 941.17 F.S., bu t  i n  f a c t ,  Rule 

3 .191(b) ( l )  makes no mention of F.S. 941.17, but  does i n  f a c t  make mention 

of F.S. 941.45-941.50. I f  i n  f a c t  M r .  Naugle had no p r o t e c t i o n  of a speedy 

t r i a l  through Rule 3.191 then  he  must t u r n  t o  F.S. 941.45(3)(a).  The f i r s t  

l i n e  of t h i s  s e c t i o n  c l e a r l y  excludes M r .  Naugle from i t s  ope ra t i on .  

[Wlhenever a person has  en t e r ed  upon a term of imprisonment i n  
a pena l  o r  c o r r e c t i o n a l  i n s t i t u t i o n  of a p a r t y  S t a t e . . .  

This language c l e a r l y  excludes M r .  Naugle from i t s  ope ra t i on  f o r  two (2) 

reasons.  The f i r s t  being,  M r .  Naugle never en t e rd  upon a term of imprison- 

ment i n  t h e  S t a t e  of Michigan. Second, M r .  Naugle was never i nca rce ra t ed  

i n  a pena l  o r  c o r r e c t i o n a l  i n s t i t u t i o n  i n  t h e  S t a t e  of Michigan, on ly  

t h e  county j a i l .  C lea re r  language than  t h i s  is d i f f i c u l t  t o  envisage. 



The S t a t e  contends t h a t  t h e  language of Rule 3.191(b)( l )  ... 
every person charged wi th  a  crime by indictment  o r  information ..., 

should n o t  be read so  narrowly f o r  t h e  reason  i t  a l s o  e x i s t  i n  s e c t i o n  

( a ) ( l )  of t h e  same r u l e  and t h e r e f o r e  ( a ) ( l )  would no t  apply t o  any defend- 

a n t  who has  no t  been charged by an indictment  o r  information.  The S t a t e  goes 

on t o  s ay ,  " That i f  t h a t  were t h e  law, t h e  s p i r i t  of t h e  speedy t r i a l  

r u l e  could e a s i l y  be circumvented". The language of t h e  r u l e  i s  unambiguous 

and must no t  be ignored,  f o r  t h e  d r a f t e r ' s  of t h e  p re sen t  r u l e  included e t h e  language f o r  a purpose and i t  is  ev iden t  t h a t  t h e  purpose is t o  

p r o t e c t  t h e  accused from procedural  and s u b s t a n t i v e  v i o l a t i o n s  of t h e  

prosecutors  o f f i c e .  Could t h i s  Court o r  any Court of t h e  United S t a t e s  

of America t o t a l l y  ignore t h e  language of a  S t a t u t e  o r  Rule i n  determining 

a  ca se  a s  complex a s  t h e  one he re in .  I f  i t  could be  done t h e  e n t i r e  j u d i c i a r y  

would be  f u t i l e  f o r  t h e  reason t h a t  s o c i e t y  i t s e l f  would have no r e s p e c t  

f o r  a  system t h a t  d id  not  ab ide  by t h e  laws i t  enacted. I f  t h i s  where t h e  

case  t h e  United S t a t e s  of America would not  be a s  our  f o r e f a t h e r ' s  have 

• died  t o  make i t ,  and t h e  United S t a t e s  Cons t i t u t ion  would have no impact 

on t h e  way our country i s  run today. The S t a t e ' s  conten t ion  i s  t o t a l l y  

without  support  and is fo re ign  i n  t h e  eyes of j u s t i c e .  

To r e c a p i t u l a t e ,  t h i s  ca se  involves an i s s u e  of p r e j u d i c e  a g a i n s t  

Mr. Naugle f o r  t h e r e  i s  no e x i s t i n g  law t o  p r o t e c t  him from t h e  s l o t h f u l  

pace of t h e  p rosecu to r ' s  o f f i c e  i n  t h e  formal f i l i n g  of t h e  information,  

and Xr. Naugle had no r i g h t  t o  demand a speedy t r i a l  under t h e  r u l e s  

of t h i s  S t a t e  due t o  t h e  l a c k  of a  formal charging instrument  f o r  nea r ly  

f i v e  months a f t e r  h i s  a r r e s t .  Mr. Naugle was denied due process  of law, 

and t h e  r i g h t  t o  secure  a  speedy t r i a l  -pon demand. 



CONCLUSION 

Based on t h e  foregoing reasons t h i s - C o u r t  must r e v e r s e  and remand 

wi th  i n s t r u c t i o n s  t h a t  M r .  Naugle b e  discharged p o s t  h a s t e ,  And t h i s  Court 

should promogate a new r u l e  t o  p r o t e c t  t h e  ones t o  fo l low from t h i s  very 

p a i n f u l  and exhaust ing b a t t l e  of a t tempt ing  t o  f i n d  a law t o  p r o t e c t  h i s  

c o n s t i t u t i o n a l  guaran tee  of a speedy t r i a l  t h a t  does no t  e x i s t .  

Respec t fu l l y  submit ted,  

Zephyrh i l l s  co r r ec t i on6 f  I n s t i t u t e  
P o s t  O f f i c e  Box 518lMail /I417 
Zephyrh i l l s ,  F l o r i d a  34283-0518 

P e t i t i o n e r ,  p ro  s e .  
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