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This  cause involves ad valorem assessment o f  time-share interests in real 

p r o p e r t y  and  improvements on it, resu l t ing ,  in most cases, in a ten-fold 

d i f fe rence between valuat ion o f  v i r t u a l l y  ident ical propert ies.  The  issues 

have a t  least statewide implications and  there  are  now pending in th i s  Cour t  

appeals invo lv ing  t h e  same, o r  substant ia l ly  similar, issues from t h e  F i f t h  

D is t r i c t  Cour t  o f  Appeal (Hausman v. VTSI ,  Inc., 482 So.2d 428 and H igh  

Point Condominium Resorts, Ltd.  v. Day, 11 F. L.W. 1812 (Fla. 5 t h  DCA, 

Aug. 14, 1986)), and  the  Four th  D is t r i c t  C o u r t  o f  Appeal (Spanish R iver  

Resort Corporat ion v. Walker, Case 140. 85-1645 in the  lower c o u r t ) .  The 

two D is t r i c t  Courts o f  Appeal reach d i f f e ren t  resu l ts  in v i r t u a l l y  ident ical fact  

si tuat ions. 

POINT I 

THE COURT HAS DISCRETIONARY JLIRISDICTION WHICH HAS 
BEEN INVOKED OIV CERTIFIED QUESTIONS OF GREAT PUBLIC 
IMPORTANCE. 

The ins tant  case involves aff i rmance o f  a t r i a l  c o u r t  judgment adverse t o  

Peti t ioners b y  the  Four th  D is t r i c t  Cour t  o f  Appeal "...on t h e  au tho r i t y  o f  

Spanish R iver  Resort Corporat ion v. \Val ker ,  Case No. 85-1645, which is 

being issued simultaneously. (Emphasis suppl ied)  (Appendix,  i )  . 
The  c i ted  case Spanish R iver ,  supra (copy o f  which is found in t h e  

Appendix,  p. i v )  ce r t i f i ed  t o  th i s  Cour t ,  as quest ions o f  g rea t  publ ic  

importance, the  fol lowing : 

"1. Under  the  facts o f  t h i s  case, was the  Proper ty  Appraiser  
cor rec t  in assessing each ind iv idua l  time-share 'week1 o r  should t h a t  
assessment have been res t r ic ted  t o  t h e  fa i r  market  value o f  t he  
en t i re  condominium apartment u n i t  w i thout  reference to  i t s  
subdiv is ion in to  time-share interests? 

"2. A r e  we co r rec t  in upho ld ing  the  const i tu t iona l i ty  o f  
Section 192. 037?11 (Appendix,  x v i i )  



a Since the  factual and  legal issues are  ident ical in the  two cases 

"simultaneously issued," and  t h e  resu l t  in one was deemed t o  cont ro l  the 

outcome o f  t he  other ,  a b r i e f  on ju r isd ic t ion  under  th i s  heading would seem 

superf luous ( last  sentence, Rule 9.120(d) , Florida Rules o f  Appel late 

Procedure),  o ther  than  to  po in t  o u t  t o  the  C o u r t  t ha t  d iscre t ionary  

ju r isd ic t ion  has been invoked and tha t  t h e  cases are ident ical in fact  and 

quest ions o f  law. T h i s  C o u r t  has jur isd ic t ion,  should it elect t o  accept it. 

Rule 9.030(a) (2 )  ( A )  ( v )  , Florida Rules o f  Appel late Procedure. 

POINT I I  

THE DECISION OF THE DISTRICT COURT OF APPEAL EXPRESSLY 
AND DIRECTLY CONFLICTS WITH THE DECISION OF ANOTHER 
DIS-TRICT COURT OF APPEAL. 

The opinion simultaneously issued by the  Cour t  below (Spanish River ,  

supra, Append ix  i v )  upon which t h e  ins tant  case there  tu rned,  express ly  

a found 91 92.037(1) and  (21, Flor ida Statutes (1 983) const i tut ional,  ". . .secure 
- 

in the  knowledge tha t  a n y  inf i rmi t ies,  bo th  in h i s  [ t h e  t r i a l  judge's]  

reasoning and  in ours, wi l l  b e  scru t in ized by t h e  Supreme C o u r t  ....I1 a t  10 

(Appendix,  x i i i ) .  T h i s  hold ing conf l ic ts  w i th  tha t  o f  t he  F i f t h  D i s t r i c t  Cour t  

o f  Appeal, H igh Point Condominium Resorts, Ltd. v. Day, 11 F.L.W. 1812 

(Fla 5 th  DCA, Aug.  14, 1986), which found the  same s ta tu te  to  depr i ve  

owners o f  time-share in teres t  in real p r o p e r t y  o f  due process a n d  equal 

protect ion o f  t he  law and, so, unconst i tu t ional  and  void. The  conf l i c t  is  

acknowledged in t h e  opinion o f  t h e  Four th  D is t r i c t  Cour t  o f  Appeal 

(Appendix,  x v i )  . 
The  opposing r e s u l t  reached by t h e  F i f t h  D is t r i c t  Cour t  o f  Appeal is now 

before th i s  C o u r t  (Day v. H iah  Point Condominium Resorts. L td .  Case No. 

69,519). Jur isd ic t ion  lies w i t h  t h i s  Court .  Jollie v. State, 405 So.2d 418 

(Fla. 1981 ); Rule 9.030(a) (2) ( A )  ( i v )  , Florida Rules o f  Appel late Procedure. 



POINT I l l  

THE DISTRICT COURT OF APPEAL EXPRESSLY UPHELD THE 
VALID ITY OF 5192.037, FLORIDA STATUTES (1985). 

The  opinion below, in the  ins tant  case and in the  companion case, 

Spanish River ,  supra,  o n  which t h e  ins tant  case rests,  expressly and 

exp l ic i t l y  held 9192.037, Flor ida Statutes (1985) t o  be  val id; t h i s  express 

r u l i n g  is  in addi t ion t o  cer t i f icat ion o f  t h a t  r u l i n g  t o  t h i s  Court ,  and t o  being 

in express conf l i c t  on  the  same issue w i t h  a decision o f  t he  F i f t h  D is t r i c t  

Cour t  o f  Appeal, H igh Point Condominium Resorts, Ltd.,  supra.  

Accordingly,  d iscre t ionary  ju r isd ic t ion  l ies w i th  th i s  Cour t  under  the  terms of 

Rule 9.030(a) (2)  ( A )  ( i )  , Flor ida Rules of Appel late Procedure. 

POINT I V  

THIS COURT HAS DISCRETIONARY JURISDICTION SINCE THE 
DECISION OF THE DISTRICT COURT OF APPEAL EXPRESSLY 
AFFECTS THE PERFORMANCE AND DUTIES OF A L L  PROPERTY 
APPRAISERS, A CLASS OF CONSTITUTIONAL OFFICERS. 

Without touching on the  mer i ts  o f  t he  decision below more than necessary 

t o  make c lear  t h e  po in t  under  t h i s  heading, in expressly upho ld ing  t h e  

va l id i ty ,  and const ru ing  t h e  ambiguous language, o f  §192.037(2), Fla. Stat. 

(1985), t h e  Cour t  below author ized Proper ty  Appraisers t o  assess t h e  value o f  

in terests in p roper t y ,  ra the r  than t h e  p r o p e r t y  i tse l f ,  f o r  ad  valorem tax  

purposes. Th is  decision af fects the  dut ies o f  t he  Proper ty  Appraiser  in 

e v e r y  county  o f  t h e  State where p r o p e r t y  is  located in which time-share 

interests have been vested. Respondent's methodology o f  grossing u p  t h e  

"value" o f  a l l  in terests in a piece o f  real p r o p e r t y  t o  a r r i v e  a t  t h e  value o f  

t he  p r o p e r t y  i tsel f ,  independent ly  o f  i t s  value (whether  market,  replacement 

o r  income-producing) unfragmented in to  a myr iad  o f  in terests,  has been 

licensed by the  lower c o u r t  in in te rp re t i ng  a statute. Th is  revo lu t ionary  

a approach to  valuat ion is  sanctioned f o r  a l l  Proper ty  Appraisers and there fore  
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confers  ju r isd ic t ion  upon t h i s  C o u r t  to  rev iew the  matter.  Rule 

9.030(a) (2 )  ( A )  ( i i i )  , Flor ida Rules o f  Appel late Procedure. 

Respectful ly submitted, 

Smith, OIHaire, Quinn & Gar r is  
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