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STATEMENT OF THE CASE 

Respondent a c c e p t s  p e t i t i o n e r ' s  s t a tement  of t h e  c a s e  

a s  a  s u b s t a n t i a l l y  a c c u r a t e  account  of t h e  p roceed ings  below. 

STATEMENT OF THE FACTS 

On February 7 ,  1984, a  d r u g  d e a l e r  named William Huggins 

was sho t  and k i l l e d .  A t  approx imate ly  1 1 : O O  p.m., p e t i t i o n e r  

and f o u r  o t h e r s  d rove  nea r  a  s e r v i c e  s t a t i o n  where Huggins was 

s t a n d i n g .  Three peop le  got  ou t  of t h e  c a r  whi le  p e t i t i o n e r  and 

one o t h e r  person remained i n s i d e .  Two men approached Huggins, 

one of  them he ld  a gun wh i l e  t h e y  bo th  sea rched  t h e  v i c t i m ' s  

pocke t s .  A s  Huggins was be ing  robbed,  a  t h i r d  man approached two 

bys t ande r s ,  pu t  a  gun i n  t h e i r  f a c e s  and demanded money o r  j ewel ry .  

Huggins was sho t  and k i l l e d .  One of t h e  bys t ande r s  was i n j u r e d .  

Following t h e s e  i n c i d e n t s ,  t h e  t h r e e  men r e t u r n e d  t o  t h e  c a r  and 

p e t i t i o n e r  drove them t o  h e r  mo the r ' s  house. 



SUMMARY O F  ARGUMENT 

Where op in ions  of Second D i s t r i c t  Court  of Appeal and 

Thi rd  D i s t r i c t  Court  of Appeal,  a l t hough  d e a l i n g  w i t h  same i s s u e  

w e r e  based upon d i f f e r e n t  l e g a l  p r i n c i p l e s ,  p e t i t i o n e r  has  

f a i l e d  t o  demons t ra te  c o n f l i c t .  



ARGUMENT 

WHETHER THE DECISION I N  STATEN v.  STATE 
(2DCA CASE #85-2194, 12-23-86)[12 F.L.W. 
721 I S  I N  CONVLICT WITH MAGUIERA v.STATE 
494 So.2d 292 (FLA. 3DCA 1 9 8 6 ) ,  AS TO 
WHETHER A PERSON CAN BE CONVICTED FOR 
BOTH PRINCIPAL AND ACCESSORY AFTER THE 
FACT FOR THE SAME CRIME? 

S t a t e n  was conv i c t ed  of  second-degree murder,  armed robbe ry ,  

aggrava ted  b a t t e r y ,  and t h r e e  coun t s  of a c c e s s o r y  a f t e r  t h e  f a c t .  

P e t i t i o n e r  a r g u e s  t h a t  h e r  a c c e s s o r y  a f t e r  t h e  f a c t  c o n v i c t i o n s  

shou ld  be r e v e r s e d  because  t h e  a c c e s s o r y  cha rges  a r o s e  ou t  of 

t h o s e  cha rge s  f o r  which she  w a s  conv i c t ed  as a p r i n c i p a l .  Th i s  

argument w a s  r e j e c t e d  by t h e  Second D i s t r i c t  Court  of  Appeal. 

Applying t h e  ~ l o c k b u r g e r '  test  t h e  c o u r t  he ld  t h a t  S t a t e n  could  

p r o p e r l y  be conv i c t ed  and sen tenced  f o r  e ach  of t h e  cha rge s  a g a i n s t  

h e r  because  each  cr ime r e q u i r e d  proof  of  a s t a t u t o r y  element 

which t h e  o t h e r s  d i d  n o t .  

P e t i t i o n e r  a r g u e s  t h a t  t h e  d e c i s i o n  i n  S t a t e n  i s  i n c o n s i s t e n t  

w i t h  a d e c i s i o n  of t h e  Th i rd  D i s t r i c t  Court of Appeal,  Maguiera v .  

S t a t e ,  494 So.2d 292 ( F l a .  3d DCA 1 9 8 6 ) .  Maguiera, however, does  

no t  app ly  t h e  Blockburger s t a n d a r d ,  which ha s  been recogn ized  by 

t h i s  c o u r t  as t h e  p rope r  tes t  t o  be a p p l i e d  i n  e v a l u a t i n g  a c l a im  

of double  punishment.  See ,  Baker v .  S t a t e ,  456 So.2d 419 ( F l a .  

1 9 8 4 ) ;  Sec. 775 .021 (4 ) ,  F la .  S t a t s .  1985. Given t h e  f a c t  t h a t  t h e  

two d e c i s i o n s ,  S t a t e n  and Maguiera, are based on d i f f e r e n t  l e g a l  

p r i n c i p l e s ,  p e t i t i o n e r  has  f a i l e d  t o  demons t ra te  c o n f l i c t  and i s  

no t  e n t i t l e d  t o  d i s c r e t i o n a r y  review.  

l ~ l o c k b u r g e r  v.  Uni ted  S t a t e s ,  284 U.S. 299, 52 S.Ct.  180,  
76 L.Ed. 306 (1932 )  



CONCLUSION 

Based on t h e  above-s ta ted  f a c t s ,  arguments and 

a u t h o r i t i e s ,  Respondent would p r ay  t h a t  t h i s  Honorable Court 

a f f i r m  t h e  d e c i s i o n  of t h e  lower c o u r t .  
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