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QUESTIONS ABOUT "ORTHODOX" CHRISTIANITY'S VIEWS ON 
BLOOD TRANSFUSIONS ARE NONJUSTICIABLE AND ARE 
IRRELEVANT TO THE ISSUES IN THIS CASE 

A t  page one of i t s  b r i e f ,  Amicus Curiae C h r i s t i a n  I n f o r -  

mat ion  S e r v i c e ,  Inc .  I ( h e r e i n a f t e r  C I S )  acknowledges t h a t  t h e  f r e e -  

dom t o  hold  r e l i g i o u s  b e l i e f s  is  a b s o l u t e  b u t  t h e n  a t t acks  t h e  rea- 

s o n a b l e n e s s  of Responden t ' s  r e l i g i o u s  be l i e f s  by means of an appen- 

d i x .  Not o n l y  has  t h e  r e a s o n a b l e n e s s  of Responden t ' s  r e l i g i o u s  be- 

l i e f s  never  been an issue i n  t h i s  case b u t  such  an  issue is nonjus-  

t i c i a b l e  i n  a secular  c o u r t .  Respondent w i l l  n o t  take t h e  time o r  

s p a c e  t o  r e p e a t  t h e  law p r o h i b i t i n g  s e c u l a r  c o u r t s  from a s s e s s i n g  

t h e  r e a s o n a b l e n e s s  of r e l i g i o u s  be l ie fs .  Respondent refers  t h i s  

Court  t o  p a r a g r a p h s  6 t h rough  9 of h e r  May 21, 1987r  Motion t o  

L i m i t  t h e  Con ten t s  of C h r i s t i a n  I n f o r m a t i o n  S e r v i c e ,  1nc.r  Amicus 

C u r i a e  Br ie f ,  and t o  p a r a g r a p h s  4 t h rough  7 of h e r  J u n e  11, 1987, 

Motion t o  S t r i k e  I r r e l e v a n t  o r  Non-Record Matters of Amicus Curiae 

B r i e f  of C h r i s t i a n  I n f o r m a t i o n  S e r v i c e ,  Inc .  

0 

S i n c e  t h e r e  can be no s u b s t a n t i v e  l e g a l  d i s c u s s i o n  of an  

issue t h a t  is n o t  j u s t i c i ab le  i n  a s e c u l a r  c o u r t ,  Respondent h a s  

n o t h i n g  t o  say  i n  r e sponse  t o  C I S ' S  "argument" on t h i s  p o i n t  except 

t o  emphasize t h a t  it is i r r e l e v a n t  and n o n j u s t i c i a b l e .  There  i s  no 

l e g a l l y  r i g h t  o r  wrong, o r  l e g a l l y  r e a s o n a b l e  o r  un reasonab le?  re- 

l i g i o n  o r  set of b e l i e f s .  

c o n t r i b u t e  n o t h i n g  a p p r o p r i a t e  o r  u s e f u l  t o  t h e  r e s o l u t i o n  of t h i s  

case. 

The  v iews  of "or thodox"  C h r i s t i a n i t y  

- 1 -  



NORMA WONS' RIGHTS OF BODILY INTEGRITYr PRIVACY# AND 
RELIGIOUS FREE EXERCISE DO NOT DEPEND ON THE MEDICAL 
PROFESSION'S ASSESSMENT OF THE DEGREE OF BODILY 
INVASION NOR ON A PROGNOSIS OF THE PROPOSED MEDICAL 
INTERVENTION 

Respondent Norma Wons' r i g h t  t o  c o n t r o l  what is done t o  

h e r  body, t o  make h e r  c h o i c e  of medical t r e a t m e n t  i n  p r i v a t e ,  f r e e  

from governmental  i n t e r f e r e n c e ,  and t o  f r e e l y  p r a c t i c e  h e r  r e l i g i o n  

does  n o t  depend on some d o c t o r ' s  view of what is minimal as opposed 

t o  e x t e n s i v e  b o d i l y  i n v a s i o n ,  nor  on some d o c t o r ' s  s p e c u l a t i o n  as 

t o  t h e  p robab le  r e su l t s  of t h a t  i n v a s i o n .  C I S  a t t e m p t s  t o  show 

t h a t  a " l i n e  of cases," i n c l u d i n g  two N e w  J e r s e y  cases which no 

l o n g e r  s t a t e  N e w  J e r s e y  law on t h i s  p o i n t ,  r e p r e s e n t  t h e  c u r r e n t  

t h i n k i n g  on t h i s  i s sue .  Nothing cou ld  be f u r t h e r  from t h e  t r u t h .  

An a d u l t ' s  r i g h t  t o  choose o r  re jec t  a g iven  mode of 

medical t r e a t m e n t  depends on whol ly  p e r s o n a l  r e a s o n s  and n o t  on t h e  

approva l  of a d o c t o r .  C I S  is accurate i n  s a y i n g  t h a t  t h e  N e w  

J e r s e y  Supreme Cour t  i n  I n  r e  Q u m a n  I 7 0  N . J .  10, 355 A.2d 647 

(19761, ment ioned t h a t  t h e  s t a t e  had a u t h o r i t y  t o  f o r c e  t r e a t m e n t  

on a nonconsent ing  p a t i e n t  when t h e  proposed t r e a t m e n t  c o n s t i t u t e d  

a "minimal b o d i l y  i n v a s i o n "  t h a t  would p r o v i d e  a "very  good" 

p r o s p e c t  of recovery .  a. a t  40-41, 355 A.2d a t  663-64. However, 

C I S  f a i l e d  t o  inform t h i s  Cour t  t h a t  t h e  N e w  J e r s e y  Supreme Cour t  

s u b s e q u e n t l y  abandoned t h i s  dictum. 

I n  I n  re Conrovr 98 N . J .  321, 486 A.2d 1209 (19851, t h e  
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0 N e w  J e r s e y  Supreme Cour t  a d j u s t e d  i t s  p o s i t i o n  and p u t  i t s e l f  i n  

l i n e  w i t h  t h e  overwhelming we igh t  of a u t h o r i t y  on t h e  q u e s t i o n  of 

minimal v e r s u s  e x t r a o r d i n a r y  medica l  i n t e r v e n t i o n :  

We . . . f i n d  u n p e r s u a s i v e  t h e  d i s t i n c t i o n  r e l i e d  
upon by some c o u r t s ,  commentatorsr and t h e o l o g i a n s  
between " o r d i n a r y "  t r e a t m e n t  I which t h e y  would always 
r e q u i r e ,  and " e x t r a o r d i n a r y "  t r e a t m e n t r  which t h e y  deem 
o p t i o n a l .  The terms " o r d i n a r y "  and " e x t r a o r d i n a r y "  have 
assumed t o o  many c o n f l i c t i n g  meanings t o  remain u s e f u l .  
T o  draw a l i n e  on t h i s  b a s i s  f o r  d e t e r m i n i n g  whether  
t r e a t m e n t  shou ld  be g iven  l e a d s  t o  a s e m a n t i c a l  m i l i e u  
t h a t  does  n o t  advance t h e  a n a l y s i s .  

. . . [T lhe  o r d i n a r y / e x t r a o r d i n a r y  d i s t i n c t i o n  is  
i r r e l e v a n t  e x c e p t  i n s o f a r  as t h e  p a r t i c u l a r  p a t i e n t  would 
have made t h e  d i s t i n c t i o n .  

. . . .  

. . . A competent  a d u l t  p a t i e n t  has  t h e  r i g h t  t o  
d e c l i n e  anv me d i c a l  t r e a t m e n  t . . . .  

I n  re Conroyr 98 N . J .  a t  370-72, 374, 486 A.2d a t  1234-35 (emphasis  e 
added) .  A s  one commentator e x p l a i n e d r  "The Conroy d e c i s i o n  

r e p l a c e d  t h e  Q u i n l m  c o u r t ' s  s l i d i n g  scale  emphasis  [by s t a t i n g  

t h a t ]  r e g a r d l e s s  of t h e  p r o g n o s i s  o r  t h e  d e g r e e  of b o d i l y  i n v a s i o n r  

a competent pe r son  may re jec t  medica l  t r e a t m e n t  a t  any t i m e . "  

Noter ) c : A ProDosal I 1 7  Ru tge r s  

L . J .  615, 627 (1986) .  

The problem w i t h  C I S ' S  min ima l / ex tens ive  o r  

o r d i n a r y / e x t r a o r d i n a r y  c r i t e r i o n  is  t h a t  it comple t e ly  i g n o r e s  t h e  

p a t i e n t ' s  p e r s o n a l  v a l u e s  and g o a l s .  What t h e  medica l  p r o f e s s i o n  

c o n s i d e r s  t o  be r o u t i n e  o r  minimal ly  i n v a s i v e  t r e a t m e n t  h a s  n o t h i n g  
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t o  do w i t h  t h e  p a t i e n t ' s  s u b j e c t i v e  view of what is  i n  h i s  own best 

i n t e r e s t s .  " [ T l h e r e  is  no bas i s  f o r  h o l d i n g  t h a t  whether  a 

t r e a t m e n t  is  common o r  unusua l ,  o r  whether  it is s i m p l e  o r  complex, 

is i n  i t s e l f  s i g n i f i c a n t  t o  a moral a n a l y s i s  of whether  t h e  

t r e a t m e n t  is  war ran ted  o r  o b l i g a t o r y . "  P r e s i d e n t ' s  Commission f o r  

t h e  S tudy  of E t h i c a l  Problems i n  Medicine and Biomedical  and 

t :  B e h a v i o r a l  Researchr  Decid ina  t o  Forego J l i f e  - S u s t a i n i n a  Treatmen 

a1 i n  Trea tment  D e c i s i o n s  87 (1983) .  E t h i c a l ,  Medical and Leg Issues 

Whether care is  " o r d i n a r y "  o r  " e x t r a o r d i n a r y "  shou ld  n o t  
d e t e r m i n e  whether  a p a t i e n t  m u s t  accept o r  may d e c l i n e  
it. The terms have come t o  be used i n  c o n f l i c t i n g  and 
c o n f u s i n g  ways, r e f l e c t i n g  v a r i o u s l y  such  a s p e c t s  as t h e  
u s u a l n e s s ,  complexi ty ,  i n v a s i v e n e s s r  a r t i f i c i a l i t y ,  
expense ,  o r  a v a i l a b i l i t y  of care. I f  used i n  t h e i r  
h i s t o r i c  s e n s e ,  however-to s i g n i f y  whether  t h e  burdens  a 
t r e a t m e n t  imposes on a p a t i e n t  are  o r  are n o t  
d i s p r o p o r t i o n a t e  t o  i t s  b e n e f i t s - t h e  terms d e n o t e  u s e f u l  
concep t s .  To avo id  misunde r s t and ing ,  p u b l i c  d i s c u s s i o n  
shou ld  f o c u s  on t h e  u n d e r l y i n g  r e a s o n s  f o r  o r  a g a i n s t  a 
t h e r a p y  r a t h e r  t h a n  on a s i m p l e  c a t e g o r i z a t i o n  as 
" o r d i n a r y "  o r  " e x t r a o r d i n a r y .  'I 

U. a t  62. 

W e  are n o t  mere ly  t a l k i n g  abou t  m e d i c a l l y  e x t r a o r d i n a r y  
a c t i o n s ;  r a the r ,  from an e t h i c a l  o r  moral p o i n t  of view, 
w e  m u s t  take i n t o  c o n s i d e r a t i o n  a l l  t h e  c i r c u m s t a n c e s  of 
t h e  ac tua l  s i t u a t i o n .  W e  canno t ,  t h e r e f o r e ,  l abe l  a n  
I .V.  as be ing  e i t h e r  o r d i n a r y  o r  e x t r a o r d i n a r y :  t h e  
labe l  depends upon t h e  s i t u a t i o n .  W e  cannot  l abe l  t h e  
r e s p i r a t o r  as be ing  e i t h e r  o r d i n a r y  or e x t r a o r d i n a r y :  
t h a t  depends upon t h e  s i t u a t i o n .  

Markowiczt Whose Life Is I t Anvway ? r  i n  JIeaal and E t h i c a l  Aspec t s  

of T r e a t i n a  C r i t i c a l l v  and Ter-llv I11 P a t i e n t s  99 (A. Doudera c . .  

J. P e t e r s  eds. 1 9 8 2 ) ;  see a l sQ J o n s e n  & L i s t e r ,  L i f  e - S u m  - o r t  
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of B i o e t h i c s  840-48 (W. Reich ed.  1978) .  a in Encvclopedla 

Emphasizing t h e  impor tance  of t h e  p a t i e n t ' s  view of what 

i s  a c c e p t a b l e  o r  u n a c c e p t a b l e  medica l  t r e a t m e n t ,  as w e l l  as t h e  

s u b j e c t i v i t y  of t h e  l a b e l s  p u t  on d i f f e r e n t  t y p e s  of medica l  

t r e a t m e n t ,  t h e  P r e s i d e n t ' s  Commission s t a t e d :  

[ E l x t r a o r d i n a r y  t r e a t m e n t  is  t h a t  which, t h e  p a t i e n t  I s  

view,  e n t a i l s  s i g n i f i c a n t l y  g r e a t e r  burdens  t h a n  b e n e f i t s  
and is t h e r e f o r e  u n d e s i r a b l e  and n o t  o b l i g a t o r y ,  w h i l e  
o r d i n a r y  t r e a t m e n t  is t h a t  which, M t h e  p a t i e n t ' s  view,  
produces  g r e a t e r  b e n e f i t s  t h a n  burdens  and is t h e r e f o r e  
r e a s o n a b l y  d e s i r a b l e  and under taken .  The claim, t h e n ,  
t h a t  t h e  t r e a t m e n t  is e x t r a o r d i n a r y  is more of a n  
e x p r e s s i o n  of t h e  c o n c l u s i o n  t h a n  a j u s t i f i c a t i o n  f o r  it. 

. . . [ I l t  is  b e t t e r  f o r  t h o s e  invo lved  i n  t h e  
d i f f i c u l t  t a sk  of e s t a b l i s h i n g  p o l i c i e s  and g u i d e l i n e s  i n  
t h e  area of t r e a t m e n t  d e c i s i o n s  t o  avo id  employing t h e s e  
p h r a s e s .  C l a r i t y  and u n d e r s t a n d i n g  i n  t h i s  area w i l l  be 
enhanced i f  laws, j u d i c i a l  o p i n i o n s ,  r e g u l a t i o n s ,  and 
medical p o l i c i e s  speak i n s t e a d  i n  terms of t h e  
p r o p o r t i o n a t e  b e n e f i t  and burdens  of t r e a t m e n t  as viewed 
by D a r t  i cu la r  pat i e n t s .  

P r e s i d e n t ' s  Commission, Dec id ina  t o  Foreao  J , i f e  - S u s t a  i n i n g  

T r e a b e n  t a t  88-89 (emphasis  added) .  

Another  commentator said t h i s :  

Each p a t i e n t  is d i f f e r e n t .  Each h a s  h i s  o r  h e r  own 
a t t i t u d e s  toward s e r i o u s  i l l n e s s ,  h i s  o r  h e r  own 
emot iona l  and s p i r i t u a l  needs ,  h i s  o r  he r  own t empora l  
o b l i g a t i o n s ,  h i s  o r  he r  own t o l e r a n c e  f o r  s u f f e r i n g .  
What may seem b e n e f i c i a l  t o  one may be o v e r l y  burdensome 
t o  a n o t h e r .  Medical t r e a t m e n t  canno t ,  t h e r e f o r e ,  be 
c lass i f ied  a p r i o r i  as  " o r d i n a r y "  o r  " e x t r a o r d i n a r y ,  'I 
" o b l i g a t o r y "  o r  " n o n o b l i g a t o r y . "  The d e c i s i o n  m u s t  be 
made by o r  f o r  each  pe r son  based on a thorough 
c o n s i d e r a t i o n  of a l l  t h e  f a c t s  of t h e  case and w i t h  t h e  
p a t i e n t ' s  wishes  o r  best i n t e r e s t s  foremost  i n  mind. 
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0 Showal te r r  D e c i s i o n s  t o  Foreao  Medical Trea tment  :- 

i c a l r  E t h i c a l r  and J,eaal - AtmrQach, - 29 Cath. Law. 286, 312 

(1984) .  

S t i l l  a n o t h e r  commentator s ta ted:  

[TI  he d o c t o r  cannot  i n t u i t i v e l y  know p r e c i s e l y  what 
c o n s t i t u t e s  h e a l t h  o r  we l l -be ing  f o r  a p a r t i c u l a r  
p a t i e n t .  The optimum "outcome" is n o t  n e c e s s a r i l y  t o  be 
equa ted  w i t h  t h e  t e c h n i c a l l y  successful resu l t  of a g iven  
o p e r a t i o n r  b u t  may embrace a p r o g n o s i s  of t h e  p a t i e n t ' s  
subsequen t  medical and p s y c h o l o g i c a l  c o n d i t i o n  and 
a b i l i t y  t o  f u n c t i o n #  as w e l l  as o t h e r  s o c i a l  and 
f i n a n c i a l  c o n s i d e r a t i o n s  where r e l e v a n t .  

. . . There  is  no 3 P r i o r 1  r eason  t o  assume t h a t  a 
d o c t o r  o r  surgeon p o s s e s s e s  t h e  kind of p s y c h o l o g i c a l  o r  
moral i n s i g h t  t h a t  would e n a b l e  him t o  d e c i d e  unaided 
what is most a p p r o p r i a t e .  The r e l a t i v e  impor tance  which 
p a t i e n t s  a t t a c h 1  f o r  exampler t o  q u a l i t y  as a g a i n s t  
l e n g t h  of l i f e r  and t o  p h y s i c a l  i n t e g r i t y  and appearance  
as a g a i n s t  d i m i n u t i o n  of p a i n r  may re f lec t  p e r s o n a l  
v a l u e s r  c i r c u m s t a n c e s  and p r i o r i t i e s  of which t h e  
surgeonr  i n  p a r t i c u l a r !  i s  i n i t i a l l y  unaware and may 
never  become s u f f i c i e n t l y  apprised. 

Te f f  r Co-nt t o  Medical Procedures:  Paternalism, Self - 
D e t e m i n a t i o n  o r  T h e r a D e u t i c  Al f iancer  1 0 1  L.Q. Rev. 432, 450-51 

(1985) .  

For Respondentr t h e r e  was no comparison between t h e  

burden and t h e  b e n e f i t  from r e c e i v i n g  blood.  The p o s s i b l e  b e n e f i t  

of ex tended  p h y s i c a l  l i f e  paled i n  comparison t o  t h e  burden of 

l o s i n g  o u t  on e v e r l a s t i n g  l i f e  i n  God's  promised Kingdom. 

medical c i r c u m s t a n c e  would t h i s  l o p s i d e d  comparison have changed 

f o r  Norma Wons. 

Under no 

I n  t h e  c o n t e x t  of he r  p e r s o n a l  g o a l s  and v a l u e s r  

- 6 -  



0 t h e  t r a n s f u s i o n  of blood was an e x t r a o r d i n a r y  and r e p u l s i v e  

procedurer  no matter how r o u t i n e  o r  minimal it was t o  P e t i t i o n e r  

and i t s  p e r s o n n e l .  

I n  a d d i t i o n  t o  i t s  'minimal-versus-extensive-bodily- 

i n v a s i o n '  argumentr C I S  a r g u e s  t h a t  t h e  d o c t o r ' s  p r o g n o s i s  shou ld  

a l s o  have a b e a r i n g  on t h e  c o u r t ' s  d e c i s i o n  t o  f o r c e  t r e a t m e n t  

a g a i n s t  t h e  p a t i e n t ' s  w i l l - t h e  better t h e  p r o g n o s i s r  t h e  less 

freedom t h e  p a t i e n t  shou ld  have t o  refuse t h e  t r e a t m e n t .  C I S  i n  

e s s e n c e  a r g u e s  t h a t  a p a t i e n t  shou ld  have t h e  r i g h t  t o  d e c l i n e  a 

mode of t r e a t m e n t  o n l y  when t h e  p a t i e n t  is  t e r m i n a l l y  ill o r  when# 

i n  t h e  d o c t o r ' s  o p i n i o n ,  t h e  t r e a t m e n t  w i l l  be i n e f f i c a c i o u s .  

The r i g h t  t o  choose t r e a t m e n t  i n  accord  w i t h  o n e ' s  d e e p l y  

0 h e l d  r e l i g i o u s  be l ie fs  o r  p e r s o n a l  g o a l s  and v a l u e s  does n o t  t u r n  

on t h e  p a t i e n t ' s  l i f e  expec tancy  o r  t h e  e f f i c a c y  of t h e  t r e a t m e n t  

b u t  on t h e  f ac t  t h a t  t h e  p a t i e n t  is an  i n d i v i d u a l  human b e i n g  who 

d e s e r v e s  t h e  d i g n i t y  and honor of having  d e c i s i o n s  about  h i s  own 

medical care respected. 

re  C o n r u t  98 N . J .  321, 355, 486 A . 2 d  1209r 1226 (1985) :  

As t h e  N e w  J e r s e y  Supreme Court  sa id  i n  J& 

M s .  Conroy ' s  r i g h t  t o  s e l f - d e t e r m i n a t i o n  would n o t  be 
a f f e c t e d  by he r  medical c o n d i t i o n  o r  p rognos i s .  . . . [A1 
youngt g e n e r a l l y  h e a l t h y  personr  i f  Competent! h a s  t h e  
same r i g h t  t o  d e c l i n e  l i f e - s a v i n g  medical t r e a t m e n t  as a 
competent  e l d e r l y  p a t i e n t  who is t e r m i n a l l y  ill. . . . 
[A1 competent p e r s o n ' s  common-law and c o n s t i t u t i o n a l  
r i g h t s  do n o t  depend on t h e  q u a l i t y  o r  v a l u e  of h i s  l i f e .  

" [ T l h e r e  is no pract ical  o r  l o g i c a l  r eason  t o  l i m i t  t h e  exercise of 
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t h i s  r i g h t  [ t o  refuse t r e a t m e n t ]  t o  ' t e r m i n a l '  p a t i e n t s . "  Bouvia  

v. Surserior Cour t ,  179 C a l .  App. 3d 1127, 1139, 225 C a l .  Rptr. 297, 

302 (1986) ;  see a l s o  Bar t l i n a  v. SuDerior  Cour t r  163 C a l .  App. 3d 

186, 193, 209 C a l .  Rptr. 220, 223 (1984) ( lower  c o u r t  e r r e d  "when 

it h e l d  t h a t  t h e  r i g h t  t o  have l i f e - s u p p o r t  equipment d i s c o n n e c t e d  

was l i m i t e d  t o  comatose,  t e r m i n a l l y  ill p a t i e n t s " ) .  

a 

I f  a p e r s o n ' s  r i g h t  t o  choose t r e a t m e n t  i n  p r i v a t e  

a c c o r d i n g  t o  h e r  r e l i g i o u s  c o n v i c t i o n s  o r  p e r s o n a l  g o a l s  and v a l u e s  

is recogn ized  o n l y  when t h e  t r e a t m e n t  is  n o t  i m p o r t a n t  o r  when t h e  

p a t i e n t  is n e a r  d e a t h  anyway, "it does  n o t  amount t o  much of a 

r i g h t . "  Clarke, The Choice t o  R e f u s e  o r  W i t m l d  Medica l  

T rea tmen t :  The Emeraina Technoloav and Medical  - E t h i c a l  Cons e n s u s  I 

1 3  Cre igh ton  L. Rev. 795, 816 n.106 (1980) .  As t h e  Un i t ed  S t a t e s  

Supreme Cour t  s a i d  i n  West V i r a m a  S t a t e  Roard of Educa t ion  vt 

B a r n e t t e r  319 U . S .  624, 63 S.Ct. 1178, 87 L.Ed. 1628 (1943) :  

"[Flreedom t o  d i f f e r  is n o t  l i m i t e d  t o  t h i n g s  t h a t  do n o t  matter 

much. That  would be a mere shadow of freedom. The t e s t  of i t s  

s u b s t a n c e  is t h e  r i g h t  t o  d i f f e r  as t o  t h i n g s  t h a t  t ouch  t h e  h e a r t  

of t h e  e x i s t i n g  o rde r . "  a. a t  642, 63 S.Ct. a t  1187, 87 L.Ed. a t  

1639. 

. .  

CIS'S minimal i n v a s i o n  and p r o g n o s i s  arguments  a s k  t h i s  

Court  t o  p u t  a p a t i e n t ' s  r i g h t s  of b o d i l y  i n t e g r i t y ,  p r i v a c y ,  and 

r e l i g i o u s  f r e e  e x e r c i s e  comple t e ly  i n  t h e  hands of d o c t o r s  whenever 

q u e s t i o n s  about  c h o i c e  of t r e a t m e n t  a r i se .  Does a competent  
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a d u l t ' s  r i g h t  t o  choose medica l  t r e a t m e n t  as he sees f i t ,  t o  

c o n t r o l  what is  done t o  h i s  body, t o  make  d e c i s i o n s  a f f e c t i n g  h i s  

own body i n  p r i v a t e ,  and t o  f r e e l y  p r a c t i c e  h i s  r e l i g i o n  t u r n  on 

t h e  medical p r o f e s s i o n ' s  views of what is  minimal ly  i n v a s i v e  o r  

what is a good p r o g n o s i s ?  

To assume, a s  C I S  and P e t i t i o n e r  dot t h a t  a l l  blood 

t r a n s f u s i o n s  are  l i f e - s a v i n g  and f r e e  from s e r i o u s  c o m p l i c a t i o n  is 

t o  i g n o r e  t h e  r e a l i t y  of medical s c i e n c e .  With debate r a g i n g  ove r  

t h e  problems of A I D S  and o t h e r  b l o o d - r e l a t e d  diseases,* it would be 

t h e  h e i g h t  of f o o l i s h n e s s  t o  g i v e  t h e  medica l  p r o f e s s i o n  car te  

b l a n c h e  a u t h o r i t y  t o  decide what  shou ld  o r  shou ld  n o t  be compulsory 

t r ea tmen t - the  sub jec t  is  t o o  c o n t r o v e r s i a l  t o  admit of any medical 

s t a n d a r d .  Nowhere i n  t h e  law is  t h e r e  s u p p o r t  f o r  v e s t i n g  such  

a u t h o r i t y  i n  t h e  medical p r o f e s s i o n .  Ra the r  it is t h e  p a t i e n t ,  t h e  

i n d i v i d u a l ,  who m u s t  decide f o r  h e r s e l f  what is best f o r  he r .  

C I S ' S  arguments  on t h i s  p o i n t  shou ld  be g i v e n  s h o r t  s h r i f t .  

~ ~~~~~ 

* Seg American A s s o c i a t i o n  of Blood Banks, T e c h n i c a l  Manuaa 326 
( 9 t h  ed. 1985)  ( l i s t i n g  hemolys is ;  f e b r i l e  nonhemolyt ic  r e a c t i o n ;  
a n a p h y l a x i s ;  u r t i ca r i a ;  n o n c a r d i a c  pulmonary edema; f e v e r  w i t h  
shock; c o n g e s t i v e  h e a r t  f a i l u r e ;  g r a f t - v s - h o s t  d i s e a s e ;  
p o s t t r a n s f u s i o n  pu rpura ;  a l lo immuniza t ion  t o  red  blood ce l l  o r  
w h i t e  blood c e l l  a n t i g e n s ,  p l a t e l e t s  o r  plasma p r o t e i n s ;  i r o n  
o v e r l o a d ;  h e p a t i t i s ;  A I D S ;  and p r o t o z o a l  i n f e c t i o n  as some 
immediate and de layed  a d v e r s e  e f f e c t s  of blood t r a n s f u s i o n s ) .  
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THE COURT ORDERED BLOOD TRANSFUSIONS ADMINSTERED TO 
NORMA WONS WERE REPUGNANT TO HER AND DEEPLY 
DISTURBED HER CONSCIENCE 

Using t h e  f o r e g o i n g  minimal i n v a s i o n  and p r o g n o s i s  

arguments  as  a p a t t e r n r  C I S  goes  t o  c o n s i d e r a b l e  l e n g t h s  t o  

manufac ture  a second " l i n e  of cases" t h a t  a l l e g e d l y  r e q u i r e s  

s e c u l a r  c o u r t s  t o  c l o s e l y  examine t h e  be l i e f s  of p a t i e n t s  who 

refuse medical t r e a t m e n t .  CIS a r g u e s  t h a t  it is n o t  enough f o r  t h e  

p a t i e n t  t o  refuse a mode of t r e a t m e n t  f o r  r e l i g i o u s  reasons .  

According t o  t h e  ' a u t h o r i t y '  marsha led  by C I S r  a c o u r t  must 

unde r t ake  a d e t a i l e d  assessment  of t h e  ' d e g r e e  of i n t r u s i o n  o r  

i n f r i n g e m e n t  on t h e  p a t i e n t ' s  r e l i g i o u s  b e l i e f s '  b e f o r e  d e c i d i n g  t o  

uphold o r  o v e r r i d e  t h e  p a t i e n t ' s  r i g h t s  of r e l i g i o u s  f r e e  e x e r c i s e r  

p r i v a c y r  and b o d i l y  i n t e g r i t y .  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  

i n t r u s i o n  o r  i n f r i n g e m e n t  on t h e  p a t i e n t ' s  r e l i g i o u s  b e l i e f s  w i l l  

be minimal ,  t h e n  t h e  medical t r e a t m e n t  shou ld  be o rde red .  

The basis  of C I S ' S  p r o p o s i t i o n  is  t h a t  t h e r e  are  "two 

d i f f e r e n t  be l i e f s "  among J e h o v a h ' s  W i t n e s s e s  on t h e  q u e s t i o n  of 

blood.  Re ly ing  on j u d i c i a l  i n t e r p r e t a t i o n  of t h e  a c t i o n s  and words 

of Wi tness  p a t i e n t s  i n  t h e  cases of I n  r e  Georue town C o l l e u e r  

t e d  S t W  v. George and I n  r e  Osbo-r C I S  r e a d i l y  conc ludes  

t h a t  w h i l e  some of J e h o v a h ' s  Wi tnesses  view t h e  t r a n s f u s i o n  of 

blood as r e l i g i o u s l y  o b j e c t i o n a b l e ,  o t h e r  W i t n e s s e s  view mere ly  

t h e i r  c o n s e n t  t o  blood as o b j e c t i o n a b l e .  C I S  a r g u e s  t h a t  i f  a 

W i t n e s s  p a t i e n t  s imply  r e f u s e s  t o  c o n s e n t  t o  a blood t r a n s f u s i o n  
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b u t  is n o t  careful  t o  r e f u s e  t h e  blood i t s e l f ,  t h e  Wi tness  

p a t i e n t ' s  r e l i g i o u s  o b j e c t i o n  t o  blood is minimal and so shou ld  be 

o v e r r i d d e n  by a c o u r t  o r d e r e d  t r a n s f u s i o n .  

Respondent Norma Wons u t t e r l y  re jects  C I S ' s  a r t i f i c i a l  

d i s t i n c t i o n  between consen t  t o  and r e c e i p t  of blood. C I S ' s  

argument comple t e ly  m i s r e p r e s e n t s  and demeans Responden t ' s  be l ie fs  

on t h e  s u b j e c t .  Con t ra ry  t o  CIS 'S  argument ,  Respondent f u l l y  

a g r e e s  w i t h  t h e  d i s c u s s i o n  of J e h o v a h ' s  W i t n e s s e s '  s t a n d  on blood 

as p r e s e n t e d  a t  pages  4 t o  6 of t h e  B r i e f  of Amicus  Curiae, 

Watchtower B i b l e  and Tract S o c i e t y  of N e w  Yorkr 1nc.r  t h e  

W i t n e s s e s '  p a r e n t  o r g a n i z a t i o n .  Watchtower ' s  d i s c u s s i o n  a c c u r a t e l y  

p r e s e n t s  t h e  views of Respondent and he r  f ami ly .  

Moreover, even i f  it were assumed f o r  t h e  sake of 

argument t h a t  J e h o v a h ' s  W i t n e s s e s  have "two d i f f e r e n t  b e l i e f s "  

r e g a r d i n g  t h e  s p i r i t u a l  consequences of r e c e i v i n g  a c o u r t  o r d e r e d  

blood t r a n s f u s i o n ,  C I S ' S  m i n i m a l - s p i r i t u a l - i n t r u s i o n  argument f a i l s  

on i t s  own terms. A t  t h e  o u t s e t  of i t s  d i s c u s s i o n ,  C I S  s e v e r a l  

times refers  t o  t h e  e f f ec t  t h a t  t h e  r e l i g i o u s l y  a b h o r r e n t  t r e a t m e n t  

w i l l  have on t h e  p a t i e n t ' s  consc ience  and s u g g e s t s  t h a t  i f  t h e  

p a t i e n t  w i l l  s u f f e r  emot iona l  o r  s p i r i t u a l  trauma, t h e  i n t r u s i o n  

would be more t h a n  minimal and t h e r e f o r e  would u n c o n s t i t u t i o n a l l y  

i n f r i n g e  t h e  p a t i e n t ' s  r e l i g i o u s  freedom. However, i n  t h e  body of 

i t s  d i s c u s s i o n ,  C I S  g i v e s  no a t t e n t i o n  t o  t h e  o f f e n s e  t o  t h e  

p a t i e n t ' s  c o n s c i e n c e  o r  s e n s i b i l i t i e s  b u t  f o c u s e s  s o l e l y  on t h e  
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0 e f f e c t  t h e  compelled t r e a t m e n t  w i l l  have on t h e  p a t i e n t ' s  p r o s p e c t s  

f o r  e v e r l a s t i n g  l i f e .  C I S  c a r e f u l l y  p r e s e n t s  t h e  Georaetown 

Co l l eae r  Georgg and Dsborne cases t o  s u p p o r t  i ts  p r o p o s i t i o n  t h a t  

u n l e s s  t h e  p a t i e n t  b e l i e v e s  s h e  w i l l  l o s e  e v e r l a s t i n g  l i f e r  t h e  

i n t r u s i o n  on r e l i g i o u s  f r ee  exercise and freedom of c o n s c i e n c e  is  

minimal and t h e r e f o r e  no bar t o  c o u r t  o r d e r e d  t r e a t m e n t .  

Thus C I S  does  n o t  f o l l o w  th rough  on its own a n a l y s i s .  

C I S  bases i t s  c o n s e n t - v s - r e c e i p t  argument on t h e  p a t i e n t ' s  be l ie fs  

about  h e r  p r o s p e c t s  f o r  e t e r n a l  l i f e  o r  s a l v a t i o n  b u t  i g n o r e s  t h e  

p a t i e n t ' s  c o n s c i e n c e  and t h e  emot iona l  and s p i r i t u a l  trauma caused 

by a f o r c e d  t r a n s f u s i o n .  

of Respondent and i n  e s s e n c e  s a y s  J e h o v a h ' s  W i t n e s s e s  are e n t i t l e d  

t o  F i r s t  Amendment f ree  e x e r c i s e  p r o t e c t i o n  o n l y  when t h e y  b e l i e v e  

s t a t e  a c t i o n  t h r e a t e n s  t h e i r  e v e r l a s t i n g  l i f e .  Q u i t e  t o  t h e  

c o n t r a r y r  t h e  F i r s t  Amendment u n s t i n t i n g l y  p r o t e c t s  t h e  

i n d i v i d u a l ' s  freedom of c o n s c i e n c e  i n  matters of r e l i g i o n ;  F i r s t  

Amendment p r o t e c t i o n  is  n o t  l i m i t e d  mere ly  t o  governmental  a c t i o n  

t h a t  t h e  i n d i v i d u a l  b e l i e v e s  w i l l  d e p r i v e  he r  of e v e r l a s t i n g  l i f e .  

I n  t h i s  way C I S  m i s p o r t r a y s  t h e  be l ie fs  

" [ T l h e  i n d i v i d u a l ' s  freedom of c o n s c i e n c e  [is1 t h e  

c e n t r a l  l i b e r t y  t h a t  u n i f i e s  t h e  v a r i o u s  c l a u s e s  of t h e  F i r s t  

Amendment." U l a c e  v. J a f f r e e r  105 S . C t .  2479r 2487r 86 L.Ed.2d 

29 (1985) .  A s  t h e  Supreme Cour t  sa id  i n  -1 v. C o n n e c t i c u t  r 

310 U.S.  296r 303, 6 0  S . C t .  900, 903r 84 L.Ed. 1213 (1940)r  

"Freedom of c o n s c i e n c e  . . . canno t  be res t r ic ted  by law. ' '  U. a t  
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303r  60  S . C t .  a t  903. The same would hold  t rue  f o r  t r i a l  c o u r t s  

ca l l ed  upon t o  m a k e  d e c i s i o n s  i n  cases such  as t h e  p r e s e n t  one. To 

accept C I S ' S  argument and a l low c o u r t  o r d e r e d  medical t r e a t m e n t  

whenever a p a t i e n t  does  n o t  b e l i e v e  h e r  e v e r l a s t i n g  l i f e  w i l l  be 

l o s t  i g n o r e s  t h e  s e r i o u s  o f f e n s e  t o  t h e  pa t i en t ' s  consc ience  and 

d i g n i t y  as w e l l  as t h e  emot iona l  trauma t h a t  w i l l  come from be ing  

f o r c e d  t o  s u b m i t  t o  r e l i g i o u s l y  a b h o r r e n t  t r e a t m e n t .  

Simply because one of J e h o v a h ' s  W i t n e s s e s  does  n o t  

b e l i e v e  h e r  God w i l l  d e p r i v e  he r  of e v e r l a s t i n g  l i f e  i f  she  is 

f o r c e d  t o  s u b m i t  t o  a t r a n s f u s i o n  a g a i n s t  h e r  w i l l  shou ld  n o t  

p r o v i d e  a bas i s  f o r  c o u r t  o r d e r e d  t r e a t m e n t .  Respondent b e l i e v e s  

t h e  Almighty God Jehovah  is  a j u s t  God (Psa lm 37:28; I s a i a h  6 1 : 8 ) r  

and t h a t  he w i l l  n o t  ho ld  a pe r son  m o r a l l y  o r  s p i r i t u a l l y  c u l p a b l e  

f o r  matters ove r  which s h e  had no c o n t r o l .  For  exampler Respondent 

b e l i e v e s  t h a t  Jehovah would n o t  c o n s i d e r  a woman t o  be a f o r n i c a t o r  

i f  s h e  were f o r c i b l y  raped d e s p i t e  h e r  e f f o r t s  t o  res is t .  B u t  

d e s p i t e  t h e  lack of moral o r  s p i r i t u a l  c u l p a b i l i t y r  t h e  trauma and 

o f f e n s e  t o  t h e  woman's d i g n i t y  and c o n s c i e n c e  canno t  be denied .  

Respondent v iews  t h e  t r a n s f u s i o n  she  was compelled t o  

s u b m i t  t o  i n  t h e  same way. The s c r i p t u r a l  d i r e c t i v e  t o  ' a b s t a i n  

from b lood '  is p l a i n .  ( A c t s  15:28r  29) The idea of t a k i n g  b lood  

i n t o  t h e  body i s  a b h o r r e n t  t o  Respondent.  Being f o r c e d  t o  s u b m i t  

t o  a t r a n s f u s i o n  was n o t  o n l y  a g r o s s  v i o l a t i o n  of Respondent ' s  

p h y s i c a l  i n t e g r i t y  b u t  was r e p u l s i v e  t o  h e r  s e n s i b i l i t i e s  as a 
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C h r i s t i a n  and d e e p l y  o f f ended  h e r  consc ience .  To say  t h a t  t h e  

freedom of r e l i g i o n  a f f o r d e d  by t h e  F i r s t  Amendment t o  t h e  Uni ted  

States  C o n s t i t u t i o n  does  n o t  s t a n d  as a barr ier  t o  such an 

o u t r a g e o u s  assaul t  on i n d i v i d u a l  d i g n i t y  and freedom of c o n s c i e n c e  

is t o  b e l i t t l e  t h e  i n d i v i d u a l  and i g n o r e  t h e  e s s e n c e  of t h e  F i r s t  

Amendment. 

C I S ' S  de l ica te  d i s s e c t i o n  of t h e  i s sue  of consen t  misses 

t h e  p o i n t .  The law t r a d i t i o n a l l y  r e q u i r e s  a p a t i e n t ' s  c o n s e n t  

b e f o r e  any t r e a t m e n t  can be a d m i n i s t e r e d .  Thus r e f u s a l  of c o n s e n t  

t r a d i t i o n a l l y  h a s  p r o t e c t e d  t h e  p a t i e n t  from unwanted t r e a t m e n t .  

B u t  c o n s e n t  is  n o t  t h e  real  i s s u e r  t h e  blood is. Respondent would 

n o t  consen t  t o  blood under any c i r cums tances .  For  Respondent,  t h e  

blood i t se l f  was de tes tab le .  If c o n s e n t  i n  any way, shape  or form 

would have r e su l t ed  i n  a t r a n s f u s i o n ,  t h e n  Respondent would have 

and d i d  refuse t o  g i v e  such  c o n s e n t ,  n o t  because c o n s e n t  i n  i t s e l f  

is  so  i m p o r t a n t  b u t  becasue it would have l e d  t o  t h e  ac tua l  r e c e i p t  

of blood. R e f u s a l  of c o n s e n t  is mere ly  a means t o  avo id  what is  

t r u l y  o b j e c t i o n a b l e ,  t h e  blood i t s e l f .  

0 

And j u s t  because Respondent b e l i e v e s  s h e  would n o t  be 

h e l d  m o r a l l y  o r  s p i r i t u a l l y  r e s p o n s i b l e  f o r  r e c e i v i n g  a f o r c e d  

blood t r a n s f u s i o n  does  n o t  mean s h e  was somehow w i l l i n g  t o  ' a c c e p t '  

t h e  t r a n s f u s i o n ,  a s  C I S  a r g u e s .  A r t f u l  d i s t i n c t i o n s  between 

r e f u s i n g  c o n s e n t  and r e f u s i n g  t h e  blood i t s e l f  are  t h e  c r e a t i o n  of 

j udges  and a t t o r n e y s  s e e k i n g  t o  r a t i o n a l i z e  t h e  i m p o s i t i o n  of t h e i r  
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s u b j e c t i v e  views on an unpopular  r e l i g i o u s  m i n o r i t y .  a 
If CIS r e a l l y  means what it s a y s  abou t  an  o f f e n s e  t o  t h e  

p a t i e n t ' s  consc ience  b e i n g  a non-minimal i n t r u s i o n  on r e l i g i o u s  

b e l i e f s  t h a t  would p r e v e n t  c o u r t  o r d e r e d  t r e a t m e n t r  

Responden t ' s  d i s g u s t  f o r  blood t r a n s f u s i o n s  shou ld  end t h e  i n q u i r y .  

R e g a r d l e s s  of q u e s t i o n s  of s a l v a t i o n  and e v e r l a s t i n g  l i f e r  

Respondent viewed t h e  i n t r o d u c t i o n  of b lood  i n t o  h e r  body as 

r e p u l s i v e ;  h e r  c o n s c i e n c e  was d e e p l y  o f f ended  and d i s t u r b e d  by t h e  

c o u r t  o r d e r e d  t r a n s f u s i o n .  

s t a n d a r d r  t h e  c o n c l u s i o n  would be t h a t  t h e  t r i a l  c o u r t  committed 

s e r i o u s  e r r o r  if it b e l i e v e d  t h a t  t h e  blood t r a n s f u s i o n s  it o r d e r e d  

would on ly  minimal ly  i n t r u d e  on Responden t ' s  c o n s c i e n c e  and s e n s e  

t h e n  

Thusr even i f  one were t o  a p p l y  CIS'S 

of d i g n i t y .  a 
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QUESTIONS ABOUT THE INTERNAL DISCIPLINARY PROCEDURES 
OF JEHOVAH'S WITNESSES ARE NONJUSTICIABLE AND ARE 
IRRELEVANT TO THE ISSUES IN THIS CASE 

A t  page twenty-two of i t s  b r i e f ,  CIS goes  i n t o  a 

d i s c u s s i o n  of t h e  g e n e r a l  b e l i e f s ,  practices,  and i n t e r n a l  

d i s c i p l i n a r y  p rocedures  of J e h o v a h ' s  Wi tnesses ,  making numerous 

f a c t u a l  a s s e r t i o n s  having  no bas i s  i n  t h e  r eco rd  of t h i s  case. C I S  

t h e n  ra i ses  an  i ssue  about  t h e s e  i n t e r n a l  d i s c i p l i n a r y  p r o c e d u r e s  

t h a t  has  never  been raised by t h e  p a r t i e s  i n  t h i s  l a w s u i t .  To t h e  

e x t e n t  it is even p rope r  f o r  CIS t o  p r e s e n t  t h i s  d i s c u s s i o n  and 

ra ise  t h i s  i s s u e r  Respondent r e p l i e s  t h a t  b o t h  t h e  d i s c u s s i o n  and 

t h e  i s sue  raised are  i r r e l e v a n t  and r e l y  on non-record f ac tua l  

a s s e r t i o n s  t h a t  g r o s s l y  m i s p o r t r a y  Responden t ' s  be l ie fs  and 

p r a c t i c e s  as one of J e h o v a h ' s  Wi tnesses .  e 
CIS'S pr imary  argument is  t h a t  t h e  i n t e r n a l  d i s c i p l i n a r y  

p rocedures  of J e h o v a h ' s  W i t n e s s e s  somehow " c h i l l e d "  Responden t ' s  

d e c i s i o n  t o  a c c e p t  a blood t r a n s f u s i o n .  Respondent u t t e r l y  re jec ts  

t h i s  argument.  The s c r ip tu ra l  p r o h i b i t i o n  a g a i n s t  blood is  p l a i n .  

( A c t s  15:28, 29) Respondent was obeying t h a t  s c r i p t u r a l  d i r e c t i v e  

when s h e  refused blood. Respondent was i n  no way " c h i l l e d "  by any 

o t h e r  c o n s i d e r a t i o n s  b u t  was mot iva t ed  p u r e l y  by h e r  desire  t o  

s e r v e  h e r  God o b e d i e n t l y .  Respondent h a s  been one of J e h o v a h ' s  

W i t n e s s e s  f o r  ove r  twenty y e a r s .  She and h e r  f a m i l y  have f r e e l y  

and v o l u n t a r i l y  chosen t o  s t u d y  t h e  B i b l e  and practice t h e i r  

r e l i g i o n  i n  a s s o c i a t i o n  w i t h  J e h o v a h ' s  Wi tnesses .  They can  j u s t  as 
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f r e e l y  and v o l u n t a r i l y  q u i t  t h a t  a s s o c i a t i o n r  change t h e i r  be l ie fs ,  

and a c c e p t  all t h e  blood t h e y  wantr i f  t h a t  is  t h e i r  d e c i s i o n .  

C I S ' S  argument abou t  t h e  ' c h i l l i n g '  e f fec t  of J e h o v a h ' s  W i t n e s s e s '  

i n t e r n a l  d i s c i p l i n a r y  p r o c e d u r e s  has  no factual  b a s i s  i n  t h e  r e c o r d  

of t h i s  case and t h e r e f o r e  is i r r e l e v a n t  and c o n t r i b u t e s  n o t h i n g  t o  

t h e  r e s o l u t i o n  of t h i s  appea l .  

I n  a d d i t i o n ,  even i f  t h i s  Cour t  were i n c l i n e d  t o  e n t e r -  

t a i n  t h i s  f a c t u a l l y  unfounded and comple t e ly  nove l  argument abou t  

t h e  ' c h i l l i n g '  e f f e c t s  of J e h o v a h ' s  W i t n e s s e s '  i n t e r n a l  d i s c i p l i n -  

a r y  p rocedures r  t h e  Court  m u s t  t h e n  be ready  t o  lower i t se l f  i n t o  

a l l  of t h e  f a c t u a l  a s s e r t i o n s  p r e s e n t e d  f o r  t h e  f i r s t  t i m e  i n  C I S ' s  

Amicus B r i e f .  Only a f t e r  a thorough e v a l u a t i o n  of t h e s e  ' f a c t s '  

w i l l  t h i s  Cour t  be i n  a p o s i t i o n  t o  m a k e  t h e  a s ses smen t  of Respon- 

d e n t ' s  r e l i g i o u s  b e l i e f s  and practices t h a t  C I S  wants  t h e  Court  t o  

make .  

such  an assessment .  Q u e s t i o n s  about  t h e  wisdomr p r o p r i e t y  o r  

r e a s o n a b l e n e s s  of r e l i g i o u s  be l i e f s ,  p r a c t i c e s r  and i n t e r n a l  church  

p rocedures  a re  n o t  j u s t i c i a b l e  i n  secular c o u r t s .  &g Responden t ' s  

Motion t o  L i m i t  t h e  Con ten t s  of C h r i s t i a n  I n f o r m a t i o n  S e r v i c e 1  

1nc.r  A m i c u s  C u r i a e  B r i e f r  li11 6 t o  9 (May 2 1 r  1 9 8 7 ) ;  Responden t ' s  

Motion t o  S t r i k e  I r r e l e v a n t  o r  Non-Record Matters of Amicus Curiae 

Brief of C h r i s t i a n  I n f o r m a t i o n  S e r v i c e r  1nc.r  1111 4 t o  7 ( J u n e  llr 

1987) .  Again/  c o n s i d e r a t i o n  of C I S ' S  ' c h i l l i n g '  e f f e c t s  argument 

c o n t r i b u t e s  n o t h i n g  t o  t h e  r e s o l u t i o n  of t h i s  appea l .  

Respondent s u b m i t s  t h a t  t h i s  Cour t  is n o t  a t  l i b e r t y  t o  m a k e  
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CONCLUSION 

It is obvious to Respondent that CIS has no real interest 

in assisting this Court with the resolution of the issues that have 

been litigated by the parties in this case, CIS really wants to 

argue about the beliefs and practices of Jehovah's Witnesses, to 

turn this case into a debate over the reasonableness of the 

theology and practices of Jehovah's Witnesses. CIS is entitled to 

its views, teachings, and criticisms, but this case has not been 

and should not be transformed into a forum for such nonjusticiable 

disputes. 

Respectfully submitted, 

m/qkL- HN D, KELNER, ESQ. 

[Attorney for Respondent 
2225 Court House Tower 
44 West Flagler Street 
Miami, FL 33130 
Tel. No.: (305) 374-3070 
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