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STATEMENT O F  THE CASE AND OF THE FACTS 

I N  T H I S  A P P E A L r  y o u r  R e s p o n d e n t r  R O N N I E  S. L A W /  

w i l l  be referred t o  a s  "Ronnie" .  A l l  r e f e r e n c e s  t o  t h e  

r e co rd  w i l l  be i n d i c a t e d  by " R N r  f o l l o w e d  by t h e  p a g e  

number on w h i c h  i t  c a n  be found.  

A l t h o u g h  t h e  P e t i t i o n e r ' s  B r i e f  o n  t h e  M e r i t s  

c o n t a i n s  many t r u t h f u l  f a c t s  p r e s e n t e d  i n  t h e  l i g h t  most 

f a v o r a b l e  t o  t h e  v e r d i c t !  i t  a l s o  c o n t a i n s  n u m e r o u s  

i n a c c u r a c i e s  a n d  o m i t s  s e v e r a l  u n c o n t r a d i c t e d  f a c t s .  

T h e r e f o r e r  i n  o r d e r  t o  p r e s e n t  a c o g e n t  a n d  

u n d e r s t a n d a b l e  a n a l y s i s r  t h e  f a c t s  m u s t  be c o m p l e t e l y  

restated. 

On J u n e  1985# R O N N I E  LAW was i n d i c t e d  by a g r a n d  

j u r y  on  o n e  c o u n t  of  homic ide  i n  t h e  f i r s t  degree o r  

f e l o n y  m u r d e r  c a u s e d  d u r i n g  t h e  c o m m i s s i o n  o f  a n  

a g g r a v a t e d  c h i l d  a b u s e  i n  v i o l a t i o n  of F l a .S t a t .  $782.04 

( 1 9 8 5 )  ( R  890) .  T h e s e  c h a r g e s  stemmed f rom t h e  d e a t h  of 

L o u i s  James Deesr I V ,  t h e  three  y e a r  o l d  son of R o n n i e ' s  

former g i r l f r i e n d ,  Carol  Free (R 890r 1 2 2 ) .  R o n n i e  p l e d  

" n o t  g u i l t y "  a n d  t h e  matter went  t o  a three a n d  o n e  h a l f  

d a y  j u r y  t r i a l r  w i t h  j u r y  s e l e c t i o n  commenc ing  o n  

October 1 4 /  1985, a n d  o p e n i n g  a r g u m e n t s  o n  O c t o b e r  1 6 /  

1985. 

A f t e r  t h e  p r o s e c u t i o n  p r e s e n t e d  i t s  c a s e r  

R e s p o n d e n t  m o v e d  f o r  - judgment  o f  a c q u i t t a l  o n  t h e  



g r o u n d s  t h a t  t h e  e v i d e n c e  p r e s e n t e d  by t h e  S t a t e  w a s  

e n t i r e l y  c i r c u m s t a n t i a l  a n d  l a c k e d  t h e  s u f f i c i e n c y  t o  

s u s t a i n  a v e r d i c t  of " g u i l t y "  ( R  4 8 3 ) .  S a i d  m o t i o n  w a s  

d e n i e d  ( R  4 8 4 ) .  A t  t h e  c o n c l u s i o n  of t h e  t r i a l  t h e  

d e f e n s e  r e n e w e d  i t s  m o t i o n  o n  t h e  same g r o u n d s  w h i c h  

w a s r  a g a i n r  d e n i e d  ( R  7 9 5 ) .  A f t e r  s e v e n  h o u r s  of  

d e l i b e r a t i o n  t h e  j u r y  r e t u r n e d  a v e r d i c t  of  " g u i l t y "  of 

t h e  l e s s e r  i n c l u d e d  o f f e n s e  of  m u r d e r  i n  t h e  s e c o n d  

degree  ( R  8 8 7 ) #  a n d  h e  was s e n t e n c e d  t o  a term of  

s e v e n t e e n  y e a r s  i m p r i s o n m e n t  ( R  9 7 0 ) .  On a p p e a l r  t h e  

F i r s t  D i s t r i c t  C o u r t  of A p p e a l s  r e v e r s e d  a n d  remanded t o  

t h e  t r i a l  c o u r t  f o r  R o n n i e ' s  release. See L a w  v .  S t a t e ,  

502 So.2d 471 ( F l a .  1st DCA 1 9 8 7 ) .  

T h e  t e s t i m o n y  a t  t r i a l r  a s  p r e s e n t e d  b y  t h e  

p r o s e c u t i o n  a n d  t h e  u n c o n t r a d i c t e d  t e s t i m o n y  o f  t h e  

d e f e n s e  w i t n e s s e s ,  r e v e a l e d  t h a t  i n  mid-1984 Ronnie  m e t  

Carol  Free a t  t h e  O a k c r e s t  B a r  i n  P e n s a c o l a r  F l o r i d a  ( R  

1 2 2 ,  6 8 6 ) .  T h a t  same n i g h t r  M r s ,  F r e e  i n v i t e d  Ronn ie  t o  

h e r  home f o r  t h e  n i g h t  w h i l e  h e r  h u s b a n d  w a s  w o r k i n g  

o f f s h o r e  ( R  1 7 3 ) .  T h i s  m e e t i n g  s p a w n e d  a c o n t i n u i n g  

a f f a i r  w h i c h  w a s  l a t e r  d i s c o v e r e d  b y  C a r o l  F r e e ' s  

husband  who, i n  t u r n ,  p r o m p t l y  e v i c t e d  h e r  a n d  h e r  t h r e e  

c h i l d r e n r  R o b e r t  H o r n b r o o k #  a g e  9 /  f r o m  h e r  f i r s t  

m a r r i a g e ;  Amanda Dees, a g e  a n d  L o u i s  James Deesr I V r  

a g e  b o t h  f r o m  h e r  s e c o n d  m a r r i a g e  ( R  1 2 2 ) .  From 



there,  Caro l  Free a n d  h e r  t h r ee  c h i l d r e n  moved i n  w i t h  

R o n n i e  who ,  a t  t h a t  t i m e ,  w a s  l i v i n g  w i t h  h i s  b r o t h e r ,  

Danny L a w  ( R  567). They  l i v e d  t h e r e  u n t i l  J a n u a r y  1, 

1985,  when R o n n i e ,  C a r o l ,  and  h e r  three  c h i l d r e n  moved 

t o  a house  i n  I n n e r a r i t y ,  Escambia C o u n t y ,  F l o r i d a  ( R  

123). T h e  f i v e  c o n t i n u e d  t o  l i v e  a t  s a i d  house  u n t i l  t h e  

' d e a t h  o f  t h e  y o u n g e s t  c h i l d ,  L o u i s  James Dees, I V  

[ h e r e i n a f t e r  referred t o  a s  L i t t l e  J i m ]  on F e b r u a r y  1 0 ,  

1985. 

D u r i n g  t h i s  s i x  week p e r i o d ,  from J a n u a r y  1 t o  

F e b r u a r y  10,  Ronnie  would r o u t i n e l y  feed a n d  c l o t h e  t h e  

t h r e e  c h i l d r e n  a n d  d r o p  them o f f  a t  Donna C o o k ' s  house ,  

t h e  b a b y s i t t e r ,  i n  t h e  morn ings  on  t h e  way t o  t h e  N a v a l  

A i r  S t a t i o n ,  w h e r e  he  w a s  employed a s  a mechanic  ( R  299, 

307, 490). T h e  m o t h e r ,  C a r o l  Free ,  was e m p l o y e d  a t  

C i r c l e  K c o n v e n i e n c e  s t o r e  w i t h  t he  n i g h t  a n d  e v e n i n g  

s h i f t s  ( R  123, 124, 296). 

A s  f a r  a s  a l l  of t h e  w i t n e s s e s  f o r  t h e  p r o s e c u t i o n  

c o u l d  d e t e r m i n e ,  t h e  f i v e  l i v e d  i n  a n o r m a l  f a m i l y  

s e t t i n g  i n  w h i c h  R o n n i e  p l a y e d  a n d  w r e s t l e d  w i t h  t h e  

k i d s  a n d  d i s c i p l i n e d  them w i t h  o c c a s i o n a l  s p a n k i n g s  o n  

t h e  b u t t o c k s  ( R  122, 125, 128, 134, 164, 171, 180, 181, 

218-221, 230-235, 246, 253, 297, 306). Carol  Free n e v e r  

p l a y e d  w i t h  t h e  c h i l d r e n ,  b u t  u s u a l l y  bathed L i t t l e  J i m  

a n d  d i s c i p l i n e d  R o b e r t  by s p a n k i n g  a n d  L i t t l e  J i m  by 



t a p p i n g  h i s  head ( R  223, 244, 305, 309). 

B e f o r e  r e l a t i n g  t h e  e v e n t s  t h a t  o c c u r r e d  s h o r t l y  

before  L i t t l e  J i m ' s  d e a t h ,  i t  i s  n e c e s s a r y  t o  e x p l a i n  

t h e  c a u s e  o f  d e a t h .  T h e  p r o s e c u t i o n  i n t r o d u c e d  t w o  

p a t h o l o g i s t s ,  D r .  E v e r e t t  Havard a n d  D r .  R o n a l d  R e e v e s ,  

t o  t e s t i f y  a s  t o  L i t t l e  J i m ' s  c a u s e  of d e a t h  ( R  319, 

373). D r .  H a v a r d  a c t u a l l y  p e r f o r m e d  t h e  a u t o p s y  o n  

F e b r u a r y  11, 1985, a t  a p p r o x i m a t e l y  11:30 a . m .  ( R  321). 

D r .  H a v a r d  d e t e r m i n e d  t h a t  t h e  c a u s e  of  d e a t h  w a s  a 

s u b d u r a l  hematorna w h i c h  r e s u l t e d  f rom t r a u m a  from a 

b l u n t  i n s t r u m e n t  ( R  330, 338). H e  d e t e r m i n e d  t h a t  

l i v i d i t y  appeared f i x e d  a n d  t h a t  r i g o r  mortis had set  i n  

a n d ,  t he re fo re ,  t h e  c h i l d  must  have  d i ed  sometime before  

4:OO a.m. o n  F e b r u a r y  11, 1985 ( R  322, 323, 358) a n d  

p o s s i b l y  a s  e a r l y  a s  10:30 p.m. t h e  n i g h t  b e f o r e .  D r .  

H a v a r d  c o u n t e d  t w e n t y  f i v e  s e p a r a t e  b r u i s e s  on t h e  body 

a n d ,  based u p o n  t h e  p a t t e r n  of these  b r u i s e s  a n d  t h e  

d e g r e e  of  i n j u r y  t o  t h e  head ,  c o n c l u d e d ,  o v e r  d e f e n s e  

o b j e c t i o n ,  t h a t  t h e  m a n n e r  of d e a t h  was " h o m i c i d e "  ( R  

326, 339). H e  c o u n t e d  three b r u i s e s  on t h e  sca lp ,  one  of 

w h i c h  was t h e  f a t a l  i n j u r y ,  a n d  t h e  rest of t h e  b r u i s e s  

on t h e  arms, ches t ,  back and  b u t t o c k s  (R 326-329). T w o  

of t h e  b r u i s e s  o n  t h e  s ca lp  appeared f r e s h :  t h e  t h i r d ,  

h o w e v e r ,  was o l d e r  ( R  329, 330). A d d i t i o n a l l y ,  D r .  

H a v a r d  f o u n d  h y d r o c o r t i s o n e  i n  t h e  c h i l d ' s  u r i n e  w h i c h ,  

4 



h e  c o n c l u d e d ,  w a s  t h e  b i o l o g i c a l  r e s u l t  o f  s t r e s s ,  

r e s p i r a t o r y  i n f e c t i o n s ,  o r  h y d r o c o r t i s o n e  s h o t  o r  cream 

a p p l i e d  t o p i c a l l y  ( R  337, 345, 346). H e  a l s o  f o u n d  a 

r e s p i r a t o r y  i n f e c t i o n  c a u s i n g  t h e  c h i l d ' s  n o s t r i l s  t o  be 

t o t a l l y  o c c l u d e d  ( R  324, 347). D r .  H a v a r d  f u r t h e r  

d e t e r m i n e d  t h a t  t h e  s u b d u r a l  hematoma w h i c h  c a u s e d  t h e  

dea th  c o u l d  have  r e s u l t e d  from a n  impact t o  L i t t l e  J i m ' s  

head a s  l o n g  a s  t w o  d a y s  b e f o r e  d e a t h  (R 349, 365, 369). 

T h e  m a j o r i t y  of  t h e  o t h e r  b r u i s e s  were a l s o  d e t e r m i n e d  

t o  be less t h a n  two d a y s  o l d  (R 359/ 364). No f r a c t u r e s  

o r  e x t e r n a l  b l e e d i n g  were o b s e r v e d  on t h e  body (R 351, 

360). 

D r .  Havard,  on cross e x a m i n a t i o n r  a d m i t t e d  t h a t  h e  

w a s  n o t  aware of  c e r t a i n  a c c i d e n t a l  f a l l s  a n d  blows t o  

t h e  head w h i c h  may h a v e  e x p l a i n e d  t h e  b r u i s e s  a n d  t h e  

s u b d u r a l  hematoma a n d  conceded  t h a t  t h e  a c c i d e n t a l  blow 

t o  t h e  h e a d ,  w h i c h  w a s  c a u s e d  by  t h e  c h i l d ' s  f a l l i n g  

o n t o  a b a r b e l l  w i t h i n  a t w o  d a y  p e r i o d ,  c o u l d  h a v e  

c a u s e d  t h e  s u b d u r a l  hematoma ( R  349-351, 363). D r .  

H a v a r d  a l s o  c o n c e d e d  t h a t  t h e  s y m m e t r i c a l  b r u i s e s  on 

each s i d e  of  t h e  c h i l d ' s  c h e s t  appeared  t o  h a v e  b e e n  

made by a thumb  a n d  f i n g e r s  a n d  i t  w a s  r e a s o n a b l e  t o  

c o n c l u d e  t h a t  t h i s  c o u l d  h a v e  h a p p e n e d  b y  s o m e o n e  

a w k w a r d l y  c a t c h i n g  t h e  d e c e d e n t  a f t e r  b e i n g  tossed i n  

t h e  a i r  ( R  351-356). H e  a l s o  t e s t i f i e d  t h a t  t h e  



a b r a s i o n s  a n d  s c r a p e s  on t h e  body c o u l d  have  been  c a u s e d  

by f a l l i n g  on d i r t !  sand! c o n c r e t e !  o r  on a r u g  ( R  3 5 6 ) .  

The d o c t o r ' s  c o n c l u s i o n  of  " h o m i c i d e " r  however! w a s  made 

w i t h o u t  t h e  b e n e f i t  o f  t h e s e  e x p l a n a t i o n s  w h i c h  h e  

deemed t o  be  r e a s o n a b l e  e x p l a n a t i o n s  o f  t h e  d e c e a s e d ' s  

i n j u r i e s  (R 3 4 9 ) .  

D r .  H a v a r d  t e s t i f i e d  t h a t  h e  e x t r a c t e d  t h e  e y e s  

f rom t h e  d e c e a s e d  a n d  s e n t  them t o  D r .  R o n a l d  R e e v e s l  a 

f o r e n s i c  p a t h o l o g i s t !  f o r  h i s  a n a l y s i s .  A l s o  s e n t  t o  

Reeves  were a l e t t e r  from D r .  H a v a r d  r e q u e s t i n g  h im t o  

e x a m i n e  t h e  e y e s l  H a v a r d ' s  p r e l i m i n a r y  r e p o r t !  t h e  

p o l i c e  i n v e s t i g a t o r ' s  r e p o r t !  t h e  f i e l d  o f f i c e r ' s  n o t e s !  

i d e n t i f i c a t i o n  r e p o r t s !  p o l y g r a p h  r e p o r t s  f r o m  t h e  

S h e r i f f ' s  D e p a r t m e n t r  a memorandum f r o m  t h e  S t a t e  

A t t o r n e y ' s  O f f i c e r  and  f o r t y  f i v e  p h o t o g r a p h s  t a k e n  a t  

t h e  a u t o p s y  (R 397!  3 9 8 ) .  D r .  Ree'ves r e c e i v e d  no  o t h e r  

i n f o r m a t i o n  a n d  b a s e d  h i s  o p i n i o n  s o l e l y  o n  t h e s e  

materials (R 398,  39gr  450) .  

A f t e r  r e c e i v i n g  t h e  e y e s !  D r .  R e e v e s  c o n d u c t e d  a 

t e s t  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  r e t i n a s  were 

h e m o r r h a g e d  i n  o r d e r  t o  show w h a t  t y p e  o f  i m p a c t  o r  

a b u s e  which t h i s  c h i l d  may h a v e  s u f f e r e d  ( R  394! 3 9 5 ) .  

A c c o r d i n g  t o  D r .  R e e v e s  a r e t i n a l  hemorrhage  is o f t e n  

p r e s e n t  when c h i l d r e n  a r e  a b u s e d  by w h i p l a s h !  s h a k i n g  

t y p e  m e c h a n i s m s l  o r  b e i n g  swung a r o u n d  i n t o  o b j e c t s  ( R  



4 5 9 ) .  D r .  Reeves  found  no e v i d e n c e  o f  r e t i n a l  hemorrhage  

and  c o n c l u d e d  t h a t  t h e  o n l y  e v i d e n c e  w h i c h  h e  h a d  t h a t  

may h a v e  damaged  t h e  e y e s  w a s  t h r o u g h  t h e  b l u n t  trauma 

t o  t h e  head  ( R  396 ,  459).  

A f t e r  r e v i e w i n g  t h e  l e t t e r s ,  p i c t u r e s ,  a n d  r e p o r t s  

D r .  R e e v e s  a l s o  c o n c l u d e d ,  o v e r  d e f e n s e  c o u n s e l ' s  

o b j e c t i o n ,  t h a t  L i t t l e  J i m  was a v i c t i m  of a " h o m i c i d e "  

a n d  t h a t  t o  a r e a s o n a b l e  medical c e r t a i n t y ,  t h e  i n j u r i e s  

w e r e  i n f l i c t e d  " e s p e c i a l l y  w h e r e  t h e r e  i s  n o  

e x p l a n a t i o n "  o t h e r w i s e  ( R  4 0 1 ,  4 1 6 ) -  R e e v e s  b a s i c a l l y  

summed u p  h i s  c o n c l u s i o n  of  " homic ide"  a n d  " i n f l i c t e d "  

i n j u r i e s  b y  s t a t i n g  t h a t  " t h e  i n j u r i e s  s p e a k  f o r  

t h e m s e l v e s "  ( R  447 ) -  

R e e v e s  i n i t i a l l y  c o n c l u d e d  t h a t  t h e r e  was n o  

c o n c e i v a b l e  way t h a t  t h e s e  i n j u r i e s  c o u l d  h a v e  b e e n  

a c c i d e n t a l  a n d  l a t e r ,  on cross e x a m i n a t i o n ,  r e j e c t e d  a l l  

p o s s i b l e  a l t e r n a t i v e  e x p l a n a t i o n s  a s  b e i n g  i m p l a u s a b l e ,  

e x c e p t  o n e  ( R  4 3 0 ) .  R e e v e s  d i d ,  h o w e v e r ,  s t a t e  o n  

s e v e r a l  o c c a s i o n s r  w h e n  a s k e d  a b o u t  s p e c i f i c  

e x p l a n a t i o n s  a s  t o  a c c i d e n t a l  c a u s e s  of  t h e  i n j u r i e s ,  

t h a t ,  " a n y t h i n g  i s  p o s s i b l e "  o r  t h a t ,  " a n y t h i n g  c a n  

happen"  ( R  438, 458 ,  4 6 4 ) .  

The p r o s e c u t i o n ' s  o t h e r  w i t n e s s e s ,  a n d  t h e  d e f e n s e  

w i t n e s s e s ,  t o  t h e  e x t e n t  t h e y  d i d  n o t  c o n t r a d i c t  t h e  

p r o s e c u t i o n ' s  v e r s i o n ,  f u r t h e r  e x p l a i n e d  t h e  f a c t u a l  



e v e n t s  l e a d i n g  t o  t h e  F e b r u a r y  l o t  1985, d e a t h  a s  

f o l l o w s :  

Ronnie  o b s e r v e d  L i t t l e  J i m  f a l l  b a c k w a r d s  o f f  t h e  

t o p  o f  a b u n k b e d  o n t o  a c a r p e t e d  c o n c r e t e  f l o o r  o n  

F r i d a y !  F e b r u a r y  8! 1985 ( R  714). On S a t u r d a y !  t h e  d a y  

b e f o r e  L i t t l e  J i m ' s  d e a t h ,  h i s  b r o t h e r ,  Rober t  t h r e w  a 

body b l o c k  a t  h i m  a n d  c a u s e d  h i s  head t o  s t r i k e  a g a i n s t  

a s e t  of  b a r b e l l  w e i g h t s  ( R  234, 235, 718). Caro l  Free 

t e s t i f i e d  t h a t  h e  h i t  t h e  b a r b e l l s  o n  t w o  s e p a r a t e  

o c c a s i o n s  a n d  a l s o  f e l l  o f f  t h e  b u n k b e d -b u t  s h e  d i d  n o t  

t h i n k  t h a t  these h a p p e n e d  o n  F r i d a y  o r  S a t u r d a y .  S h e ,  

however ,  does n o t  know when i t  happened  ( R  157, 161). 

I n  t h e  e a r l y  e v e n i n g  h o u r s  of S a t u r d a y ,  F e b r u a r y  9, 

1985, R o n n i e ,  C a r o l  F ree ,  a n d  t h e  c h i l d r e n  w e n t  t o  

Audrey Miller 's h o u s e ,  w h e r e i n  s h e  n o t i c e d  s c r a p e s  o n  

t h e  d e c e a s e d ' s  n o s e  a n d  f a c e  ( R  598, 599). R o n n i e  

t e s t i f i e d  t h a t  t h i s  o c c u r r e d  o n  T h u r s d a y  when h e  w a s  

p l a y f u l l y  s w i n g i n g  R o b e r t  a r o u n d  a n d  a c c i d e n t a l l y  h i t  

L i t t l e  J i m r  c a u s i n g  h i m  t o  f a l l  (R 720). 

On Sunday,  F e b r u a r y  10, 1987, t h e  d a y  L i t t l e  J i m  

d i e d ,  t h e  f i v e  w e n t  t o  t h e  beach  a t  a p p r o x i m a t e l y  1:30 

t o  2:OO p.m. ( R  133). Caro l  Free had been d r i n k i n g  t h a t  

d a y  a n d  c o n t i n u e d  t o  do so t h r o u g h o u t  t h e  d a y  ( R  133). 

Rober t  t e s t i f i e d  t h a t ,  w h i l e  a t  t h e  beach! L i t t l e  J i m  

f e l l  a n d  r o l l e d  o v e r  ( R  234). Upon r e t u r n i n g  from t h e  
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beach, Ronnie  t o o k  t h e  c h i l d r e n  o u t  i n t o  t h e  y a r d  a n d  

b e g a n  r a k i n g  l e a v e s  w i t h  R o b e r t  a s s i s t i n g  w i t h  t h e  

r a k i n g  a n d  L i t t l e  J i m  a n d  Amanda p i c k i n g  u p  p i l e s  of 

l e a v e s  ( R  1 3 3 ) .  D u r i n g  t h i s  t i m e r  Ronnie  began p l a y i n g  

w i t h  L i t t l e  J i m  by t o s s i n g  h i m  i n t o  t h e  a i r  a n d  c a t c h i n g  

h i m  ( R  134r  163, 164) .  On one  t o s s ,  however,  L i t t l e  J i m  

became f r i g h t e n e d  a n d  t w i s t e d  h i s  b o d y  i n  m i d a i r ,  

c a u s i n g  Ronnie  t o  c a t c h  h i m  i n  a n  awkward p o s i t i o n  i n  

t h e  ches t  a rea  ( R  134, 727) .  

A t  a r o u n d  7:OO p.m. Sunday e v e n i n g  C a r o l  had had so 

much t o  d r i n k  t h a t  s h e  was g e t t i n g  s i c k  a n d  d e c i d e d  t o  

g o  t o  bed ( R  1 3 4 #  774).  W h i l e  C a r o l  Free w a s  a s l e e p  t h e  

c h i l d r e n  b a t h e d  t h e m s e l v e s  a n d  s t a r t e d  w a t c h i n g  " Knigh t  

R i d e r "  on  t e l e v i s i o n  ( R  732,  7 3 3 ) .  W h i l e  R o b e r t  a n d  

Amanda were w a t c h i n g  t e l e v i s i o n ,  Rober t  o b s e r v e d  Ronnie  

and  L i t t l e  J i m  l a u g h i n g  a n d  p l a y i n g  i n  t h e  o t h e r  room ( R  

240r 241).  A t  t h i s  t i m e l  Ronnie  t o l d  L i t t l e  J i m  t o  p i c k  

u p  h i s  t o y s  a n d  t e d d y  b e a r s ,  t o  w h i c h  L i t t l e  J i m  

r e sponded  t h a t  he  d i d  n o t  want  t o  a n d  became " c r a n k y"  ( R  

241,  7 3 3 ) .  L i t t l e  J i m ,  i n c i d e n t a l l y ,  h a d  a l s o  b e e n  

u n n a t u r a l l y  c r y i n g  a n d  w h i n i n g  t h a t  e n t i r e  d a y  a n d  

a p p e a r e d  s l u g g i s h  ( R  164, 166, 167 ,  241, 7 8 5 ) .  B e c a u s e  

o f  L i t t l e  J i m ' s  b e l l i g e r a n c e ,  R o n n i e  b e g a n  s p a n k i n g  

L i t t l e  J i m ' s  b u t t o c k s  w i t h  h i s  hand w h i l e  h o l d i n g  on  t o  

h i s  arm w i t h  t h e  o the r  hand so t h a t  L i t t l e  J i m  c o u l d  n o t  
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r u n  a w a y  ( R  220- 222 ,  2 4 0 ,  2 4 1 ) .  D u r i n g  t h e  s p a n k i n g  

R o n n i e  n o t i c e d  t h a t  R o b e r t  w a s  w a t c h i n g  a n d  h e r  

t h e r e f o r e ,  c l o s e d  t h e  d o o r  ( R  221 ) .  A f t e r  t h e  s p a n k i n g  

L i t t l e  J i m  seemed d e p r e s s e d  so, i n  o r d e r  t o  c h e e r  h i m  

up,  Ronnie  began p l a y i n g  w i t h  h i m  by swing ing  h i m  a r o u n d  

w i t h  h i s  h a n d s  ( R  734 ) .  I t  was a t  t h i s  t i m e  t h a t  Ronn ie  

l o s t  h i s  f o o t i n g  o r  h i s  g r i p  a n d  c a u s e d  L i t t l e  J i m  t o  

f a l l  down t o  t h e  f l o o r  w h e r e  h e  e i the r  h i t  h i s  head  on 

t h e  bed o r  t h e  f l o o r  ( R  734 ,  7 3 5 ) .  A f t e r  c h e c k i n g  t o  see 

i f  L i t t l e  J i m  was h u r t  and  a p p a r e n t l y  f i n d i n g  t h a t  h e  

w a s  o k a y  R o n n i e  w e n t  i n t o  t h e  k i t c h e n  f o r  a g l a s s  of  

water a s  L i t t l e  J i m  began p i c k i n g  up h i s  t e d d y  bears a n d  

c l e a n i n g  up  h i s  room ( R  736,  737) .  Robert  a l s o  t e s t i f i e d  

t h a t  he  w i t n e s s e d  L i t t l e  J i m  p i c k i n g  up t h e  t e d d y  bea r s  

a n d  c l e a n i n g  u p  h i s  room a f t e r  t h e  s p a n k i n g  ( R  2 4 3 ,  

244) .  A s h o r t  t i m e  t h e r e a f t e r ,  Ronnie  t o l d  R o b e r t  t o  g o  

t o  b e d  a n d  when R o b e r t  w a l k e d  i n t o  t h e  room h e  f o u n d  

t h a t  L i t t l e  J i m  was a l r e a d y  i n  bed,  a p p a r e n t l y  s l e e p i n g ,  

w i t h  t h e  o v e r h e a d  l i g h t  on i n  t h e  room ( R  245, 738,  775,  

7 7 6 ) .  When R o b e r t  s a w  L i t t l e  J i m  i n  t h e  b e d  h e  t o l d  

R o n n i e  t h a t  L i t t l e  J i m  some t imes  l i k e d  t o  p l a y  l i k e  he 

w a s  a s l e e p  sometimes a n d  Ronnie  r e sponded  t h a t  maybe "he 

was j u s t  p l a y i n g  a s l e e p "  ( R  245,  776) .  

A f t e r  t h e  c h i l d r e n  went  t o  s l e e p ,  R o n n i e  w e n t  i n t o  

t h e  k i t c h e n  t o  d r i n k  some tea and  C a r o l  came w a l k i n g  i n  



t h e  k i t c h e n  from t h e  bedroom w h e r e  s h e  had been s l e e p i n g  

o f f  h e r  d r u n k e n n e s s  ( R  1 3 5 ) .  A t  t h i s  t i m e  R o n n i e  t o l d  

C a r o l  t h a t  h e  h a d  n o t i c e d  L i t t l e  J i m  w a s  m a k i n g  a 

wheezing no ise  a n d  a s k e d  h e r  t o  c h e c k  on him ( R  1 3 5 ) .  

A c c o r d i n g  t o  C a r o l  F ree  s h e  o n l y  s t u c k  h e r  head  i n  t h e  

room t o  l i s t e n  f o r  a n y  n o i s e s t  b u t  s h e  l a t e r  a d m i t t e d  

t h a t  s h e  w a l k e d  c l o s e  t o  t h e  b e d t  l e a n e d  o v e r t  a n d  

l o o k e d  a t  h i m  a n d  d e t e r m i n e d  t h a t  h e  was f i n e  ( R  

1 6 8 - 1 7 0 ) .  C a r o l t  h o w e v e r r  was n o t  s u p r i s e d  t h a t  L i t t l e  

J i m  may h a v e  b e e n  w h e e z i n g  b e c a u s e  h e  h a d  b e e n  q u i t e  

c o n g e s t e d  t h a t  day  ( R  1 6 7 ) .  Accord ing  t o  C a r o l  F r e e r  s h e  

t h e n  l e f t  t h e  room a n d  t o l d  Ronnie  he  w a s  n o t  making any  

wheez ing  n o i s e  ( R  1 3 6 ) .  C a r o l  t h e n  t e s t i f i e d  t h a t  Ronn ie  

t h e n  walked  back i n t o  t h e  roomr l e a v i n g  t h e  d o o r  c r a c k e d  

f o r  a b o u t  f i f t e e n  m i n u t e s t  w h i l e  s h e  waited o u t s i d e  i n  

t h e  k i t c h e n  ( R  1 3 7 ) .  Ronnie  t e s t i f i e d  t h a t  t h e  r e a s o n  h e  

wen t  b a c k  i n t o  t h e  room was t h a t  h e  had  t o  c h e c k  t h e  

back d o o r  t o  make s u r e  i t  w a s  l o c k e d  a n d t  i n  o r d e r  t o  d o  

s o t  i t  i s  n e c e s s a r y  t o  w a l k  t h r o u g h  t h e  k i d s '  room ( R  

7 3 8 ) .  A f t e r  c h e c k i n g  t h e  back d o o r  Ronnie  went  on t o  bed 

a n d  C a r o l  s t a y e d  up t o  watch  t e l e v i s i o n  u n t i l  11:15 o r  

11:30 ( R  1 3 8 ) .  R o n n i e  t e s t i f i e d  t h a t  s h e  was v e r y  

i r r i t a b l e t  s u p p o s e d l y  b e c a u s e  s h e  w a s  hungover  ( R  756 ) .  

S h o r t l y  a f t e r  g o i n g  t o  b e d t  Ronnie  was a w a k e n e d  by 

L i t t l e  J i m ' s  c r y i n g  a n d  h e  r o l l e d  o v e r  t o  see i f  C a r o l  
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was i n  bed a n d  s a w  t h a t  s h e  w a s  n o t  ( R  7 4 1 ) .  T h e  n e x t  

t h i n g  R o n n i e  remembers i s  t h a t  t h e  b a b y  c r i e d  f o r  a 

l i t t l e  w h i l e  a n d  t h e n  s t o p p e d  ( R  7 5 7 ) .  S h o r t l y  

the reaf te r  Carol  came t o  bed ( R  742 ,  7 5 7 ) .  

T h e  n e x t  m o r n i n g  R o n n i e  g o t  up a n d  w e n t  t o  work a 

l i t t l e  a f t e r  6:OO a.m. ( R  7 6 6 ) .  S i n c e  h e  u s u a l l y  d r o p s  

t h e  c h i l d r e n  o f f  a t  Donna Cook's  h o u s e  be tween  5:40 a .m .  

a n d  5:50 a.m. he  w a s  r u n n i n g  a l i t t l e  l a t e  t h a t  morn ing  

( R  299).  T h e r e r  however r  was no  n e e d  f o r  h im t o  t a k e  t h e  

c h i l d r e n  t o  t h e  b a b y s i t t e r ' s  h o u s e  o n  t h i s  m o r n i n g  

b e c a u s e  Carol  Free w a s  home. She  had had Ronn ie  c a l l  h e r  

i n  s i c k  t h e  n i g h t  b e f o r e  ( S u n d a y )  b e c a u s e  s h e  was too  

d r u n k  t o  g o  i n  ( R  138).  

A f t e r  Ronn ie  l e f t  f o r  work  C a r o l  F ree  d i s c o v e r e d  

t h a t  L i t t l e  J i m ' s  body was s t i f f  a n d  s t a r t e d  s h a k i n g  him 

( R  141, 1 4 2 ) .  I n  h y s t e r i a ,  s h e  wen t  n e x t  door t o  C o r i n n e  

M i t c h e l l ' s  h o u s e  w h o ,  i n  t u r n r  c a l l e d  R o n n i e  a t  work 

s t a t i n g  t h a t  the re  was a n  e m e r g e n c y  a n d  t h a t  h e  n e e d e d  

t o  come home r i g h t  away ( R  251) .  C o r i n n e  t e s t i f i e d  t h a t  

Ronn ie  asked t o  s p e a k  t o  C a r o l  a n d  t h a t  s h e  w o u l d  n o t  

l e t  h im ( R  251 ) .  C o r i n n e  t h e n  hung t h e  phone up ( R  2 5 1 ) .  

C o r i n n e  M i t c h e l l  also t e s t i f i e d  t h a t  s h e  n o t i c e d  a c u t  

u n d e r  L i t t l e  J i m ' s  n o s e  t h e  d a y  before  ( R  2 5 1 ) .  

A f t e r  t h e  t e l e p h o n e  c a l l  from C o r i n n e  M i t c h e l l ,  

R o n n i e  s e a r c h e d  f o r  h i s  s u p e r v i s o r r  Gerald S t r u c k ,  i n  



o r d e r  t o  g e t  p e r m i s s i o n  t o  l e a v e  work ( R  491,  492 ,  7 4 5 ) .  

Ronnie  was v e r y  u p s e t  a n d  c o n c e r n e d  a n d  was u n d e r  t h e  

i m p r e s s i o n  t h a t  t h e  c h i l d  was a t  a h o s p i t a l  b u t  d i d  n o t  

know w h i c h  one  h e  w a s  i n  ( R  4 9 2 )  . H i s  s u p e r v i s o r  t h e n  

t o l d  R o n n i e  t o  w a i t  a n d  g e t  b e t t e r  i n f o r m a t i o n  b e f o r e  

g o i n g  t o  any  h o s p i t a l  ( R  4 9 2 ) .  

F i v e  m i n u t e s  l a t e r  Decca M a t t h e w s ,  f r o m  t h e  

V o l u n t e e r  F i r e  D e p a r t m e n t ,  t h e n  c a l l e d ,  s t a t i n g  t h a t  

t h e r e  was a n  e m e r g e n c y  a t  h i s  h o m e  a n d  t h a t  h i s  

g i r l f r i e n d ' s  b a b y  was d e a d  ( R  4 9 3 ,  2 5 8 ) .  R o n n i e  

r e sponded  by s a y i n g ,  " W h a t ? "  a n d  hung  up  t h e  p h o n e  ( R  

258) .  A f t e r  Ronnie  e x p r e s s e d  g r e a t  c o n c e r n  t o  l e a v e ,  M r .  

S t r u c k  i n s t r u c t e d  him t o  p u t  up h i s  t oo l s  a n d  close h i s  

t o o l  box (R 493,  4 9 4 ) .  R o n n i e  t h e n  l e f t  i n  a h u r r y  ( R  

493 ,  4 9 4 ) .  

L a t e r ,  w h e n  a s k e d  w h a t  h a p p e n e d  t o  L i t t l e  J i m ,  

C a r o l  f r e e  c o n s i s t e n t l y  t o l d  many p e o p l e  t h a t  L i t t l e  J i m  

d i e d  f r o m  a s e r i e s  of a c c i d e n t s  ( R  1 5 7 ,  1 8 7 ,  5 7 9 ) .  

A d d i t i o n a l l y ,  when R o n n i e  L a w  became a s u s p e c t ,  Carol 

F r e e  r e p e a t e d l y  s t a t e d  t h a t  Ronnie  w a s  sweet a n d  good t o  

t h e  c h i l d r e n  and  d i d  n o t  h u r t  them ( R  1 4 7 ) .  

, ,' 



SUMMARY OF THE ARGUMENT 

I n  p r o s e c u t i n g  t h e  c h a r g e  of  f i rst  d e g r e e  murder  a g a i n s t  

R o n n i e  S. L a w r  t h e  S t a t e  was h e l d  t o  a spec ia l  s t a n d a r d  of 

p r o o f  b e c a u s e  t h e  o n l y  e v i d e n c e  s u b m i t t e d  was c i r c u m s t a n t i a l .  

T h i s  s p e c i a l  s t a n d a r d  o f  p r o o f  does  n o t  c o n f l i c t  w i t h  t h e  

s t a n d a r d  of p r o o f  i n  r e v i e w i n g  t h e  d e n i a l  of  a mot ion  f o r  

judgment  of a c q u i t t a l ,  C o n s i d e r i n g  a l l  e v i d e n c e  i n  a l i g h t  

m o s t  f a v o r a b l e  t o  t h e  v e r d i c t  a n d  r e q u i r i n g  t h e  S t a t e  t o  

e x c l u d e  a n y  r e a s o n a b l e  h y p o t h e s i s  o f  i n n o c e n c e  may be  

accompl i shed  when t h e  c o n f l i c t i n g  e v i d e n c e  is  v iewed i n  t h e  

l i g h t  most f a v o r a b l e  t o  t h e  v e r d i c t ,  w h i l e  s t i l l  c o n s i d e r i n g  

a l l  u n c o n t r a d i c t e d  a n d  u n d i s p u t e d  e v i d e n c e  t h a t  does  n o t  

f a v o r  t h e  v e r d i c t ,  

N o  matter how s t r o n g l y  t h e  e v i d e n c e  may s u g g e s t  g u i l t r  a 

c o n v i c t i o n  c a n n o t  b e  s u s t a i n e d  u n l e s s  t h e  e v i d e n c e  i s  

i n c o n s i s t e n t  w i t h  any  r e a s o n a b l e  h y p o t h e s i s  of i nnocence .  T h e  

S t a t e ' s  s p e c i a l l y  e n h a n c e d  s t a n d a r d  of p roo f  was f u r t h e r  

c o m p l i c a t e d  by t h e  f a c t  t h a t  i t  c o u l d  n o t  p r o d u c e  a n y  m o t i v e  

f o r  R o n n i e  L a w  t o  commit a hom c i d e .  T h e  p r o s e c u t i o n ' s  

e v i d e n c e  f a i l e d  t o  overcome R o n n i e ' s  h y p o t h e s i s  of i nnocence .  
B 

F u r t h e r m o r e ,  t h e  p r o s e c u t i o n  f a i l e d  t o  r e b u t  R o n n i e  L a w ' s  

p r o f e r r e d  r e a s o n a b l e  a n d  u n c o n t r a d i c t e d  e x p l a n a t i o n s  a s  t o  

t h e  p o s s i b l e  c a u s e  of dea th  of L i t t l e  J i m ,  t h e r e b y  f a i l i n g  t o  

p r o v e  t h a t  t h e  e v i d e n c e  w a s  i n c o n s i s t e n t  w i t h  a n y  r e a s o n a b l e  

h y p o t h e s i s  o f  i n n o c e n c e .  T h e  e v i d e n c e  w a s r  t h e r e f o r e ,  



i n s u f f i c i e n t  t o  s u s t a i n  t h e  g u i l t y  v e r d i c t  of murder i n  a n y  

d e g r e e ,  a n d  t h e  F i r s t  D i s t r i c t  C o u r t  o f  A p p e a l ' s  r u l i n g  

s h o u l d  be a f f i r m e d .  
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ARGUMENT 

WHETHER THE FIRST DISTRICT COURT 
OF APPEALS APPLIED THE CORRECT 
STANDARD OF REVIEW IN REVERSING 

THE TRIAL JUDGE'S DENIAL OF RONNIE 
LAW'S MOTION FOR JUDGMENT OF ACQUITTAL 

STANDARD OF REVIEW 

I n  i t s  i n i t i a l  b r i e f  on t h e  meritsl t h e  P e t i t i o n e r  

' w o u l d  h a v e  t h i s  C o u r t  r e t r e a t  f r o m  t h e  f i r m l y  

e s t a b l i s h e d  s t a n d a r d  o f  r e v i e w  i n  c i r c u m s t a n t i a l  

e v i d e n c e  cases ( h e r e i n a f t e r  d i s c u s s e d ) ,  b e c a u s e  i t  is i n  

a p p a r e n t  c o n f l i c t  w i t h  a n o t h e r  f i r m l y  e s t a b l i s h e d  

s t a n d a r d  of r e v i e w  for d e n i a l  of a m o t i o n  f o r  j u d g m e n t  

of a c q u i t t a l .  A c c o r d i n g  t o  t h e  S ta te ,  i t  s h o u l d  n o t  be 

r e q u i r e d  t o  e x c l u d e  a n y  r e a s o n a b l e  h y p o t h e s i s  o f  

i n n o c e n c e  i n  a c i r c u m s t a n t i a l  e v i d e n c e  case  when t h e  

e v i d e n c e  must  be c o n s i d e r e d r  on appeal  of a c o n v i c t i o n ,  

i n  t h e  l i g h t  most f a v o r a b l e  t o  t h e  p r o s e c u t i o n .  T h i s  

r e a s o n i n g  i s r  h o w e v e r r  f l a w e d  a n d  f a i l s  t o  t a k e  i n t o  

a c c o u n t  t h a t  when c o n s i d e r i n g  e v i d e n c e  i n  t h e  l i g h t  most 

f a v o r a b l e  t o  t h e  p r e v a i l i n g  p a r t y r  t h e  r e v i e w i n g  C o u r t  

does n o t  m e r e l y  absorb those  f a c t s  t h a t  o n l y  b e n e f i t  t h e  

p r o s e c u t i o n r  b u t r  i n s t e a d  c o n s i d e r s  a n y  c o n f l i c t i n q  

e v i d e n c e ,  a n d  a l l  r e a s o n a b l e  i n f e r e n c e s  d e r i v e d  

t h e r e f r o m r  i n  f a v o r  of t h e  v e r d i c t .  T i b b s  v.  S t a t e r  3 9 7  

So.2d 1 1 2 0  ( F l a .  1981)  a f f ' d  4 5 7  U.S. 31r  1 0 2 ,  S . C t .  

22111  7 2  L.Ed.2d 6 5 2  ( 1 9 8 2 )  Buenoano  v.  S t a t e r  4 7 8  
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So .2d  387 ( F l a .  1st D C A  1 9 8 5 ) :  B r a d f o r d  v. S t a t e r  460 

So .2d  9 2 6  ( F l a .  2d D C A  1 9 8 4 ) ;  S e l l e r s  v. S t a t e r  2 1 2  

So .2d  6 5 9  ( F l a .  3d D C A  1 9 6 8 )  [emphasis s u p p l i e d ] .  Even 

when c o n s i d e r i n g  e v i d e n c e  i n  t h e  l i g h t  most f a v o r a b l e  t o  

t h e  v e r d i c t r  t h e  r e v i e w i n g  c o u r t  c a n n o t  i g n o r e  e v i d e n c e  

from w h i c h  there  i s  no c o n t r a d i c t i o n  o r  d i s p u t e r  e v e n  i f  

' t h a t  e v i d e n c e  comes f r o m  a n  i n t e r e s t e d  p e r s o n  a n d  does 

n o t  f a v o r  t h e  v e r d i c t .  B r a n n e n  V. S t a t e r  94 F l a .  656 ,  

114 So. 4 2 9  ( 1 9 2 7 ) ;  Buenoano!  s u p r a :  Bradford r s u p r a .  

Thus r  when i n c o r p o r a t i n g  t h i s  g e n e r a l  s t a n d a r d  of r e v i e w  

w i t h  t h e  s t a n d a r d  of r e v i e w  i n  c i r c u m s t a n t i a l  e v i d e n c e  

casesr  there  e x i s t s  pe r fec t  harmony. 

T h e  S t a t e  would  t h e n  have  t h i s  C o u r t  f a s h i o n  a new 

s t a n d a r d  o f  r e v i e w  i n  c i r c u m s t a n t i a l  e v i d e n c e  cases l  

s t a t i n g  t h a t  t h e  C o u r t ' s  p r o c e s s  i n  r e v i e w i n g  

s u f f i c i e n c y  o f  c i r c u m s t a n t i a l - * e v i d e n c e  p l a c e s  a n  

" i m p e r m i s s i v e l y  o n e r o u s  bu rden  upon t h e  S t a t e "  (See Page 

18 of P e t i t i o n e r ' s  B r i e f ) .  T h i s  " b u r d e n "  upon  t h e  S t a t e  

h a s r  h o w e v e r r  w i t h s t o o d  t h e  t e s t  of  o v e r  60 y e a r s  of 

e x i s t e n c e  a n d  t h e  S ta te  h a s  c o n t i n u e d  t o  o v e r c o m e  i t  by 

c o n v i c t i n g  t h e  t r u l y  g u i l t y  c r i m i n a l  d e f e n d a n t s .  

T h e  S t a t e ' s  c a s e  a g a i n s t  R o n n i e  L a w  w a s  ba sed  

e n t i r e l y  upon c i r c u m s t a n t i a l  e v i d e n c e .  I n  c o n t r a s t  t o  

d i r e c t  e v i d e n c e r  c i r c u m s t a n t i a l  e v i d e n c e  i s  p roof  o f  

c e r t a i n  f a c t s  o r  c i r c u m s t a n c e s  f rom w h i c h  t h e  t r i e r  of 
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f a c t  may i n f e r  t h a t  t h e  u l t i m a t e  f a c t s  i n  d i s p u t e  

e x i s t e d  o r  do  n o t  e x i s t .  D a v i s  v .  S t a t e ,  9 0  So.2d 6 2 9 ,  

6 3 1  ( F l a .  1 9 5 6 ) .  W h e r e  t h e  S t a t e  r e l i e s  e n t i r e l y  upon 

c i r c u m s t a n t i a l  e v i d e n c e  t o  e s t a b l i s h  a c h a r g e d  crime, a s  

h e r e l  F l o r i d a  L a w  h a s  l o n g  imposed a s p e c i a l  a n d  s t r i c t  

s t a n d a r d  o f  p r o o f  w h i c h  t h e  S t a t e ' s  e v i d e n c e  m u s t  

s a t i s f y  i n  o r d e r  t o  s u r v i v e  a d e f e n s e  m o t i o n  f o r  

j u d g m e n t  of a c q u i t t a l  a t  t r i a l .  I n  McArthur v. S t a t e ,  

351 So .2d  9 7 2  ( F l a .  1 9 7 7 ) ,  t h i s  C o u r t  r e i t e r a t e d  t h e  

a p p l i c a b l e  s t a n d a r d  i n  c i r c u m s t a n t i a l  e v i d e n c e  cases as  

"[Wlhere  t h e  o n l y  p r o o f  of g u i l t  i s  c i r c u m s t a n t i a l ,  n o  

mat te r  how s t r o n g l y  t h e  e v i d e n c e  may s u g g e s t  g u i l t  t h e  

c o n v i c t i o n  c a n n o t  b e  s u s t a i n e d  u n l e s s  e v i d e n c e  is 

i n c o n s i s t e n t  w i t h  a n y  r e a s o n a b l e  h y p o t h e s i s  o f  

i nnocence ."  McArthur ,  s u p r a ,  a t  976;  see a l so ,  Wi l son  v.  

S t a t e ,  493 So.2d 1 0 1 9  ( F l a .  1 9 8 6 F ;  Ross v. S t a t e ,  474 

S o . 2 d  1 1 7 0  ( F l a .  1 9 8 5 ) ;  J a r i m i l l o  v .  S t a t e !  417 So,2d 

257 ( F l a .  1 9 8 2 ) .  I n  a p p l y i n g  t h i s  s t a n d a r d ,  t h e  v e r s i o n  

of t h e  e v e n t s  r e l a t e d  by t h e  d e f e n s e  - must  be b e l i e v e d  i f  

c i r c u m s t a n c e s  do  n o t  show t h a t  v e r s i o n  t o  be false.  - Peek 

v -  S t a t e ,  3 9 5  So.2d 942 ( F l a .  1 9 8 0 ) ,  c e r t - d e n ,  451 U . S .  

964, 101 S . C t .  2036,  68  L.Ed.2d 342 ( 1 9 8 1 ) ,  v a c a t e d  a n d  

r e m a n d e d  o n  o t h e r  g r o u n d s  488 So .2d  5 2  ( F l a .  1 9 8 6 ) ;  

M c A r t h u r ,  s u p r a ,  a t  9 7 6 ;  Mayo v.  S t a t e ,  7 1  So .2d  899 

( F l a .  1 9 5 4 ) ;  H o l t o n  v.  S t a t e ,  8 7  F l a .  6 5 ,  9 9  So. 244 
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( 1 9 2 4 ) ;  F o w l e r  v .  S t a t e !  4 9 2  So .2d  1344 ( F l a .  1st D C A  

1 9 8 6 ) ;  r e v - d e n .  Sup.Ct. Case Number 69!431 ( F l a .  Feb. 9 t  

1 9 8 7 ) ;  B r a d f o r d r  s up ra !  a t  931. 

Even  i f  t h e  c i r c u m s t a n t i a l  e v i d e n c e  is s u f f i c i e n t  

t o  s u g g e s t  a p r o b a b i l i t y  o f  g u i l t !  i t  is n o t  s u f f i c i e n t  

t o  s u p p o r t  a c o n v i c t i o n  i f  i t  i s  l i k e w i s e  c o n s i s t e n t  

’ w i t h  a n y  r e a s o n a b l e  h y p o t h e s i s  of i n n o c e n c e .  M c A r t h u r !  

s u p r a ;  W e e k s  v .  S t a t e !  4 9 2  So .2d  7 1 9  ( F l a .  1st DCA 

1 9 8 6 ) ;  Paz v. S t a t e !  480 So.2d 7 0 1  ( F l a .  3d D C A  1 9 8 5 ) .  

N o t  o n l y  m u s t  e v e r y  r e a s o n a b l e  h y p o t h e s i s  of i n n o c e n c e  

b e  e x c l u d e d  f o r  t h e r e  t o  b e  a c o n v i c t i o n  b a s e d  u p o n  

c i r c u m s t a n t i a l  e v i d e n c e r  t h e  e v i d e n c e  s u b m i t t e d  by t h e  

S t a t e  must be  so c o n v i n c i n g  a s  t o  permi t  f i n d i n g s  beyond 

a r e a s o n a b l e  d o u b t  o f  D e f e n d a n t ’ s  g u i l t .  T h e r e f o r e !  t h e  

l a c k  of e v i d e n c e  t o  overcome r e a s o n a b l e  d o u b t  w i l l  a l s o  

f a i l  t o  o v e r c o m e  a n y  h y p o t h e s i s  of  i n n o c e n c e .  D a v i s r  

s u p r a ;  Head v.  S t a t e !  6 2  So.2d 41 ( F l a .  1 9 5 2 ) ;  Kimbler  

v. S t a t e r  360 So.2d 1270  ( F l a .  1st DCA 1 9 7 8 ) .  I t  i s  f o r  

t h i s  r e a s o n  t h a t  i t  h a s  b e e n  e n d l e s s l y  s t a t e d  t h a t  

“ c i r c u m s t a n t i a l  e v i d e n c e  m u s t  n o t  o n l y  b e  c o n s i s t e n t  

w i t h  t h e  D e f e n d a n t ’ s  g u i l t r  b u t  m u s t  b e  i n c o n s i s t e n t  

w i t h  any  r e a s o n a b l e  h y p o t h e s i s  o f  i n n o c e n c e .  P e a v y  v.  
I ‘  

S tate!  442 So.2d 200 r  201  ( F l a .  1983);  Fox v. State!  469 

So.2d 800 ( F l a .  1st DCA 1 9 8 5 ) .  When c o n s i d e r i n g  a mot ion  

f o r  j u d g m e n t  o f  a c q u i t t a l  t h e  t r i a l  j u d g e  is bound by 
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a n d  i n  r e v i e w i n g  h i s  r u l i n g r  i t s  e n f o r c e m e n t  i s  

incumbent  upon t h e  a p p e l l a t e  c o u r t s .  D a v i s r  s u p r a ;  Headr 

s u p r a ;  Brown v. S t a t e r  369 So.2d 91 ( F l a .  1st DCA 1 9 7 9 ) ;  

K i m b l e r ,  s u p r a . l /  - 
The  S t a t e  a t tempts  t o  u s e  t h i s  C o u r t ' s  r e c e n t  

o p i n i o n s  i n  L i n c o l n  v. S t a t e r  459 So.2d 1030 ( F l a .  

' 1 9 8 4 ) ;  Heiney v .  S t a t e r  447 So.2d 210 ( F l a .  1984);  a n d  

Rose v. State!  425  So.2d 5 2 1  ( F l a .  1983) /  t o  c o n c l u d e  

t h a t  t h e  q u e s t i o n  of w h e t h e r  t h e  e v i d e n c e  f a i l s  t o  

e x c l u d e  any  r e a s o n a b l e  h y p o t h e s i s  of i n n o c e n c e  is f o r  

t h e  j u r y  a l o n e  t o  d e t e r m i n e .  T h i s  p o s i t i o n  is p a r t i a l l y  

correct  i n  t h a t  t h e  j u r y  d o e s  make t h i s  d e t e r m i n a t i o n r  

b u t  i t  d o e s  so o n l y  a f t e r  t h e  t r i a l  j u d g e  h a s  p r o p e r l y  

d e t e r m i n e d  t h a t  there is s u b s t a n t i a l r  compe ten t  e v i d e n c e  

t o  s u p p o r t  a j u r y  v e r d i c t .  I n  o r d e r  t o  f i n d  

" s u b s t a n t i a l  a n d  compe ten t  e v i d e n c e " /  a t h r e s h h o l d  

a n a l y s i s  must  be  made by t h e  t r i a l  judge .  A l though  t h e  

s t a t e  may claim t h a t  t h e r e  e x i s t s  a c o n t r a d i c t i o n  

between t h e  i n s t a n t  case a n d  H e i n e y r  L i n c o l n r  and  

- 1/ F o r  a n  e x h a u s t i v e  h i s t o r i c a l  a n a l y s i s  o f  t h e  
a p p l i c a t i o n  of t h e  s t a n d a r d  of r e v i e w  i n  c i r c u m s t a n t i a l  ,.----*( - 
e v i d e n c e  c a s e s  s e e  J o n e s  v. S t a t e r  466  So .2d  301r  
318-326 ( F l a .  3d DCA 1 9 8 5 ) .  



Rose a s  upon  whom t h e  d e c i s i o n  res ts  i n  a p p l y i n g  t h e  

s t a n d a r d  o f  r e v i e w ,  t h e r e  a c t u a l l y  e x i s t s  n o  r e a l  

- 

c o n t r a d i c t i o n .  A s  e x p l a i n e d  i n  J u d g e  Zehmer ' s  e x c e l l e n t  

e x p o s i t i o n  of t h i s  a p p a r e n t  b u t  n o t  r e a l  c o n t r a d i c t i o n  

i n  these cases: 

A s  w e  - read 
H e i n e y ,  
r e c o g n i z i n  

t h e  o p i n i o n s  i n  Rose, W i l l i a m s ,  a n d  
t h e  S u p r e m e  C o u r t  i s  m e r e l y  
g t h e  j u r y ' s  r i g h t  t o  d e t e r m i n e  

w h e t h e r  t h e  S t a t e  h a s  d i s p r o v e d  t h e  
D e f e n d a n t ' s  h y p o t h e s i s  of i n n o c e n c e  i n  t h o s e  
cases where there  is evidence presented by the  
S t a t e  t h a t  c o n t r a d i c t s  the  Defendant's  s t o r y .  
I n  s u c h  cases, i t  becomes t h e  j u r y ' s  d u t y ,  a s  
f i n d e r s  of f a c t ,  t o  d e t e r m i n e  w h a t  e v i d e n c e  is 
c r e d i b l e  a n d  w h e t h e r  t h e  ' c r e d i b l e  
c i r c u m s t a n t i a l  e v i d e n c e  t h a t  is " i n c o n s i s t e n t  
w i t h  t h e  D e f e n d a n t ' s  h y p o t h e s i s  of i n n o c e n c e "  
is s u f f i c i e n t  t o  " e x c l u d e "  e v e r y  r e a s o n a b l e  
h y p o t h e s i s  of  i n n o c e n c e  b e y o n d  a r e a s o n a b l e  
d o u b t .  I t  i s  o u r  r e s p o n s i b i l i t y  o n  t h i s  
a p p e a l ,  t h e r e f o r e ,  t o  r e v i e w  t h e  e v i d e n c e  a s  a 
w h o l e  a n d  d e t e r m i n e  w h e t h e r  t h e  S t a t e  h a s  
p r e s e n t e d  s u f f i c i e n t ,  c o m p e t e n t  e v i d e n c e  
impeach ing  D e f e n d a n t ' s  s t o r y  t o  allow t h e  j u r y  
t o  r e s o l v e  t h e  d i s p u t e d  i s s u e s  of  m a t e r i a l  
fac t .  

- 

F o w l e r ,  s u p r a ,  a t  1 3 4 7  ( e m p h a s i s  a d d e d ) ;  see 
m o c k e t t  v. S t a t e ,  1 2  FLW 1402 ,  1404  ( F l a .  
4 t h  DCA J u n e  1 2 ,  1 9 8 7 ) .  

As J u d g e  Zehmer  f u r t h e r  s t a t e d  i n  F o w l e r ,  s u p r a :  

O u r  o p i n i o n  d i d  n o t  f a s h i o n  a new s t a n d a r d  of 
a p p e l l a t e  r e v i e w  f o r  c i r c u m s t a n t i a l  e v i d e n c e  
cases .  R a t h e r ,  i t  is  t h e  S t a t e  t h a t  seeks t o  
a p p l y  a new s t a n d a r d  b y  i n s i s t i n g  t h a t  
S p i n k e l l i n k ,  L i n c o l n ,  H e i n e y ,  a n d  A l l e n  
r e q u i r e  a t r i a l  C o u r t  t o  s u b m i t  a 
c i r c u m s t a n t i a l  e v i d e n c e  c a s e  t o  t h e  j u r y  
w h e n e v e r  b o t h  i n f e r e n c e s  o f  g u i l t  a n d  
i n n o c e n c e  may be  r e a s o n a b l y  d r a w n  f r o m  t h e  
e v i d e n c e ,  e v e n  t h o u g h  t h e  S t a t e ' s  e v i d e n c e  
f a i l s  t o  d i s p u t e  t h e  i n f e r e n c e s  of i n n o c e n c e  
a n d  t h e r e b y  create  a, q u e s t i o n  of f ac t  f o r  t h e  
j u r y .  I n  each of t h e  cases c i t ed  by t h e  S t a t e  
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i n  s u p p o r t  of  t h i s  c o n t e n t i o n !  t h e  S t a t e ' s  
e v i d e n c e  was s u f f i c i e n t  t o  d i s p u t e  t h e  f a c t u a l  
i n f e r e n c e s  o f  i n n o c e n c e  r e l i e d  o n  b y  
Defendan t !  and  t hose  d e c i s i o n s  are! t h e r e f o r e !  
d i s t i n g u i s h a b l e  f rom t h i s  case. Our r e v i e w  o f  
t h e  e v i d e n c e  i n  t h i s  case  l e d  u s  t o  c o n c l u d e  
t h a t  t h e  S t a t e ' s  e v i d e n c e  n o t  o n l y  f a i l e d  t o  
d i s p u t e  t h e  r e a s o n a b l e  h y p o t h e s i s  of i n n o c e n c e  
u r g e d  by F o w l e r  b u t  d i d  n o t  p r o v e  t h e  S t a t e ' s  
t h e o r y  o f  t h e  c a s e  a n d  w a s !  i n  p a r t r  
c o r o b o r a t i v e  of D e f e n d a n t ' s  e x p l a n a t i o n .  Thus! 
a p p l y i n g  t h e  u s u a l  s t a n d a r d  o f  r e v i e w !  t h e  
S t a t e ' s  e v i d e n c e  was l e g a l l y  i n s u f f i c i e n t  t o  
w i t h s t a n d  d e f e n d a n t ' s  m o t i o n  f o r  j u d g m e n t  of 
a c q u i  t t a  1, 

Fowler !  s u p r a !  a t  1353. 

A P P L I C A T I O N  OF FACTS TO THE 
STANDARD O F  REVIEW 

T u r n i n g  now t o  t h e  f a c t s !  y o u r  R e s p o n d e n t  

r e s p e c t f u l l y  r e q u e s t s  t h a t  t h i s  C o u r t  be aware of t h e  

S t a t e ' s  bold  l a n g u a g e  i n  a s s e r t i n g  f a c t s  t h a t  a re  e i t h e r  

u n s u p p o r t e d  by t h e  r e c o r d  o r  e x a g g e r a t e d ,  F u r t h e r m o r e !  

y o u r  P e t i t i o n e r  chose t o  i g n o r e  c e r t a i n  f a c t s  i n t r o d u c e d  

by t h e i r  own w i t n e s s e s  w h i c h  w o u l d  m i n i m i z e  o r  de fea t  

t h e  S t a t e ' s  a u d a c i o u s  c o n c l u s i o n s ,  B e c a u s e  t h e  

c i r c u m s t a n c e s  s u r r o u n d i n g  L i t t l e  J i m ' s  d e a t h  were 

m y s t e r i o u s !  Ronn ie  L a w  was f o r c e d  t o  o f f e r  a l t e r n a t i v e  

t h e o r i e s  t o  t h e  S t a t e ' s  t h e o r y  t h a t  h e  m u r d e r e d  t h e  

c h i l d ,  E a c h  o f  t h e s e  t h e o r i e s !  w h i c h  w i l l  b e  

i n d e p e n d e n t l y  d i s c u s s e d  h e r e i n !  r e s u l t  i n  s e p a r a t e !  

r e a s o n a b l e  h y p o t h e s e s  o f  i n n o c e n c e  o f  w h i c h  t h e  

p r o s e c u t i o n  w a s  d u t y  bound  t o  c o n t r a d i c t .  R a t h e r  t h a n  

c o n t r a d i c t !  t h e  S t a t e ' s  w i t n e s s e s  s u b s t a n t i a l l y  
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s u p p o r t e d  R o n n i e  L a w ' s  h y p o t h e s e s  w i t h  f a c t s  a n d  

t e s t i m o n y  t h a t  t h i s  C o u r t  s h o u l d  n o t  i g n o r e .  Each of t h e  

u n c o n t r a d i c t e d  e x p l a n a t i o n s  a r e  c o n s i s t e n t  w i t h  a 

r e a s o n a b l e  h y p o t h e s i s  o f  i n n o c e n c e .  Howeverr n o t  o n l y  

a r e  Ronnie  L a w ' s  u n c o n t r a d i c t e d  e x p l a n a t i o n s  c o n s i s t e n t  

w i t h  s e v e r a l  r e a s o n a b l e  h y p o t h e s e s  of i n n o c e n c e l  b u t  t h e  

e n t i r e  c a s e  p r e s e n t e d  by t h e  p r o s e c u t i o n r  i n  a n d  of 

i t s e l f r  f a i l e d  t o  overcome R o n n i e  L a w ' s  p r e s u m p t i o n  of 

i n n o c e n c e .  

B e f o r e  a n a l y z i n g  e a c h  o f  R o n n i e ' s  p r o p o s e d  

e x p l a n a t i o n s  of L i t t l e  J i m ' s  d e a t h r  t h e  p r o s e c u t i o n ' s  

case m u s t  be  a n a l y z e d  i n  o rde r  t o  d e t e r m i n e  w h e t h e r  i t  

h a s  o v e r c o m e  i t s  s p e c i a l l y  e n h a n c e d  d u t y .  T h r o u g h  

e n t i r e l y  c i r c u m s t a n t i a l  e v i d e n c e r  t h e  p r o s e c u t i o n  

a t t e m p t e d  t o  p a i n t  a p i c t u r e  o f  R o n n i e  L a w  a s  a 

t y r a n n i c a l  man iac  who r u t h l e s s l y  beat  a n d  t o r t u r e d  t h i s  

three y e a r  o l d  c h i l d .  Not e v e n  one  of t h e  p r o s e c u t i o n ' s  

w i t n e s s e s r  h o w e v e r r  w h i c h  e v e n  c o n s i s t e d  of t w o  of t h e  

members of t h e  same h o u s e h o l d r  were able  t o  t e s t i f y  t h a t  

Ronn ie  s t r u c k  t h e  d e c e d e n t  on a n y  o t h e r  p a r t  of  L i t t l e  

J i m ' s  body  b e s i d e s  t h e  b u t t o c k s  i n  t h e  o r d i n a r y  c o u r s e  

of d i s c i p l i n e .  Carol  Freer t h e  c h i l d ' s  m o t h e r ,  t e s t i f e d  

t h a t  s h e  o b s e r v e d  R o n n i e  s p a n k i n g  L i t t l e  J i m  o n l y  o n c e  

( R  1 2 4 ) .  She  t h e n  s t a t e d  s h e  c o u l d  n o t  remember w h e t h e r  

h e  spanked  h im more t h a n  t h a t r  f i n a l l y  d e c i d i n g  t h a t  s h e  
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o b s e r v e d  R o n n i e  s p a n k i n g  L i t t l e  J i m  no more t h a n  twice  

( R  1 2 8 ,  181). T h e  area of  s p a n k i n g  was a l w a y s  a n d  o n l y  

on  t h e  b u t t o c k s  ( R  1 8 1 ) .  S h e  f u r t h e r  s ta ted  t h a t  there 

w a s  a l w a y s  a r e a s o n  f o r  L i t t l e  J i m  t o  r e c e i v e  t h e  

s p a n k i n g  ( R  181 ) .  C a r o l  Free f u r t h e r  t e s t i f i e d  t h a t  on 

one  o c c a s i o n  Ronnie  spanked  L i t t l e  J i m  and  l e f t  b r u i s e s  

( R  181). C a r o l  d i d  n o t  see t h e  p a r t i c u l a r  s p a n k i n g  t h a t  

c a u s e d  t h e  b r u i s e s  on  L i t t l e  J i m ' s  b u t t o c k s ,  h o w e v e r ,  

a n o t h e r  p r o s e c u t i o n ' s  w i t n e s s l  D o n n a  C o o k r  t h e  

b a b y s i t t e r ,  d i d  w i t n e s s  t h i s  p a r t i c u l a r  s p a n k i n g  ( R  

3 0 6 ) .  Donna Cook t e s t i f i e d  t h a t  R o n n i e  w a s  o u t  i n  t h e  

y a r d  r a k i n g  w i t h  t h e  h e l p  o f  t h e  c h i l d r e n  a n d  w h e n  

L i t t l e  J i m  would wander  of f  from h i s  d u t i e s  Ronn ie  would 

s w a t  h i m  a c r o s s  t h e  b u t t  a c o u p l e  of t i m e s  ( R  297) .  S h e  

t e s t i f i e d  t h a t  he  d i d  t h i s  t h r e e  times on t h i s  o c c a s i o n  

( R  2 9 7 ) .  S h e  f u r t h e r  s t a t e d  t h a t  She  was n o t  alarmed a t  

a l l  when s h e  s a w  Ronnie  s p a n k i n g  L i t t l e  J i m ,  i n d i c a t i n g  

t h a t  t h e r e  a p p e a r e d  t o  be  n o  a b u s e  ( R  3 0 6 ) .  T h e  n e x t  

day ,  C a r o l  Free showed t h e  b r u i s e s  t o  Donna Cook  a n d  i t  

w a s  o n l y  a t  t h a t  t i m e  t h a t  Ms. Cook became alarmed a n d  

a n g e r e d .  Donna Cook  a l s o  t e s t i f i e d  t h a t  R o n n i e  p l a y e d  

a n d  w r e s t l e d  w i t h  t h e  k i d s  and  t h a t  t h e y  a l l  seemed t o  

h a v e  a v e r y  good t i m e  t o g e t h e r  a n d  t h a t  s h e  h a d  n o  

r e a s o n  t o  b e l i e v e  t h a t  De fendan t  was a b u s i n g  a n y  of t h e  

c h i l d r e n  ( R  306).  
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The p r o s e c u t i o n r  t h r o u g h  Caro l  F r e e r  a l s o  a t t e m p t e d  

t o  p a i n t  a p i c t u r e  of R o n n i e  s p a n k i n g  L i t t l e  J i m  so hard 

t h a t  h e  bounced  o f f  t h e  w a l l .  I n  d i r e c t  e x a m i n a t i o n r  t h e  

p r o s e c u t o r  l e d  M s .  Free  t o  a g r e e  t h a t  R o n n i e  p u s h e d  

L i t t l e  J i m  i n t o  a c o r n e r  o n c e  a n d  s p a n k e d  him so h a r d  

t h a t  h e  b o u n c e d  o f f  t h e  w a l l  ( R  1 2 8 ) .  Caro l  F r e e  l a t e r ,  

o n  c r o s s  e x a m i n a t i o n r  h o w e v e r r  admi t ted  t h a t  L i t t l e  J i m  

o n l y  r e c e i v e d  o n e  s p a n k i n g  t h a t  s h e  c o n s i d e r e d  t o o  h a r d  

a n d  t h a t  t h e  p a r t i c u l a r  s p a n k i n g  w h e r e  L i t t l e  J i m  w a s  

placed i n t o  t h e  c o r n e r  a n d  a l l e g e d l y  b o u n c i n g  o f f  t h e  

w a l l r  w a s  n o t  a h a r d  o n e  ( R  1 7 0 r  1 2 8 ) .  Mrs. F r e e  t h e n  

s t a t e d  t h a t  R o n n i e  s p a n k e d  L i t t l e  J i m  a n d  t h e n  p u t  h i m  

i n  t h e  c o r n e r  ( R  1 7 1 r  1 7 2 ) .  S h e  f u r t h e r  t e s t i f i e d  t h a t  

- 

R o n n i e  j u s t  s t u c k  h i m  t h e  c o r n e r  (R 2 0 8 ) .  F i n a l l y r  Caro l  

Free admi t ted  t h a t  t h e  D e f e n d a n t  d i d  n o t  p u s h  L i t t l e  J i m  

i n  t h e  c o r n e r  " h e  j u s t  put h i m  i n  t h e  c o r n e r "  a n d  

n o t h i n g  e l se  ( R  1 7 1 r  1 7 2 ) .  

L i t t l e  J i m ' s  e l d e r  b r o t h e r  of  s i x  y e a r s r  R o b e r t  

H o r n b r o o k /  a l s o  t e s t i f i e d  f o r  t h e  p r o s e c u t i o n .  H e  s t a t e d  

t h a t  h e  a l w a y s  l i k e d  R o n n i e  L a w  e v e n  when h e  w a s  s p a n k e d  

a n d  w h e n  L i t t l e  J i m  was  s p a n k e d  ( R  2 2 7 ) .  H e  t h e n  

t e s t i f i e d  t h a t  h e  d i d  n o t  l i k e  R o n n i e  anymore  b e c a u s e  

h i s  m o t h e r  t o l d  h i m  t h a t  R o n n i e  k i l l e d  h i s  l i t t l e  

b r o t h e r  ( R  2 2 7 ,  2 2 8 ) .  W i t h  r e g a r d  t o  s p a n k i n g r  Rober t  

t e s t i f i e d  t h a t  R o n n i e  w o u l d  o n l y  s p a n k  L i t t l e  J i m  w i t h  



h i s  h a n d  a n d  o n l y  o n  h i s  b u t t o c k s  ( R  2 4 1 ,  2 4 6 ) -  H e  

d e m o n s t r a t e d  t h a t  R o n n i e  w o u l d  h o l d  L i t t l e  J i m  b y  o n e  

arm a n d  s p a n k  him on t h e  b u t t o c k s  w i t h  h i s  h a n d  ( R  2 4 2 ) .  

H e  d i d ,  however ,  s t a t e  t h a t  R o n n i e  h a s  p u s h e d  L i t t l e  J i m  

i n t o  t h e  c o r n e r  a n d  t h a t  sometimes h i s  h e a d  w o u l d  h i t  

t h e  w a l l  i n  t h e  p r o c e s s ,  b u t  h e  a l s o  t e s t i f i e d  t h a t  t h i s  

o c c u r r e d  sometime i n  t h e  p a s t  a n d  n o t  on t h e  S a t u r d a y  o r  

S u n d a y  b e f o r e  L i t t l e  J i m ' s  d e a t h  ( R  2 4 6 ,  2 4 8 ) -  H e  

f u r t h e r  s t a t e d  t h a t  t h e r e  was a l w a y s  a r e a s o n  f o r  t h e  

s p a n k i n g s  b e c a u s e  L i t t l e  J i m  w o u l d  g e t  " c r a n k y "  ( R  2 4 1 ,  

2 4 9 ) .  

More i m p o r t a n t l y ,  Rober t  t e s t i f i e d  t h a t  h e  o b s e r v e d  

t h e  s p a n k i n g  o n  t h e  n i g h t  of L i t t l e  J i m ' s  d e a t h ,  w h i c h  

was c h a r a c t e r i z e d  by t h e  p r o s e c u t o r  a s  a b r u t a l  b e a t i n g  

( R  2 1 9 ) .  R o b e r t  t e s t i f i e d  t h a t  R o n n i e  a n d  L i t t l e  J i m  

were p l a y i n g  a n d  w r e s t l i n g  i n  a p l a y f u l  m a n n e r  w h e n  

L i t t l e  J i m  s t a r t e d  t o  g e t  " c r a n k y "  a g a i n  ( R  219 ,  2 3 3 ) -  

Rober t  t h e n  o b s e r v e d  R o n n i e  s p a n k i n g  L i t t l e  J i m  i n  t h e  

same m a n n e r  a s  h e  o r d i n a r i l y  s p a n k e d ,  n a m e l y  h o l d i n g  

L i t t l e  J i m  b y  o n e  arm a n d  s p a n k i n g  L i t t l e  J i m  o n  t h e  

b u t t o c k s  w i t h  h i s  h a n d  ( R  2 2 1 ,  2 4 0 - 2 4 2 ,  2 4 6 ) .  

I m m e d i a t e l y  a f t e r  t h e  s p a n k i n g ,  R o b e r t  t e s t i f i e d  t h a t  

R o n n i e  t o l d  L i t t l e  J i m  t o  p i c k  u p  h i s  t e d d y  bears  a n d  

c l e a n  u p  h i s  room (R 219-222) .  L i t t l e  J i m  c o m p l i e d  w i t h  

t h i s  o r d e r  a n d  p i c k e d  u p  h i s  room a n d  t e d d y  bears  (R 
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220). A c c o r d i n g  t o  R o b e r t ,  Ronn ie  t h e n  t o l d  a l l  of t h e  

c h i l d r e n  t o  go t o  bed ( R  220). L i t t l e  J i m  w e n t  t o  bed 

f i r s t  a n d  R o b e r t  w a i t e d  u n t i l  9:00 p.m, w h e n  t h e  

t e l e v i s i o n  show " Kn igh t  R i d e r "  w e n t  o f f ,  a t  w h i c h  t i m e  

h e  went  t o  bed ( R  220). 

N o  ma t t e r  how h a r d  t h e  p r o s e c u t o r  t r i e d r  h e  c o u l d  

n o t ,  w i t h  h i s  own w i t n e s s e s ,  make Ronnie  L a w  o u t  t o  be a 

b r u t a l  baby k i l l e r .  R o n n i e ' s  p a s t  c o n d u c t  i n d i c a t e d  a 

n o r m a l  d i s c i p l i n a r y  p a t t e r n  e x c e p t  f o r  some o c c a s i o n a l  

h a r s h e r  t r e a t m e n t .  More i m p o r t a n t l y ,  h o w e v e r ,  R o b e r t  

a c t u a l l y  w i t n e s s e d  t h e  s p a n k i n g  t h a t  o c c u r r e d  o n  t h e  

n i g h t  of L i t t l e  J i m ' s  dea th  a n d  h e  p h y s i c a l l y  o b s e r v e d  

L i t t l e  J i m  c l e a n i n g  up  h i s  room a f t e r  t h i s  a l l e g e d  

b r u t a l  b e a t i n g  o c c u r r e d ,  

I t  is  i n t e r e s t i n g  t o  n o t e  t h a t  e v e r y  w i t n e s s  who 

s p o k e  o n  t h e  s u b j e c t  t e s t i f i e d  - t h a t  R o n n i e  L a w  o n l y  

s p a n k e d  L i t t l e  J i m  o n  t h e  b u t t o c k s  w i t h  h i s  h a n d .  

Howeve r ,  R o b e r t  t e s t i f i e d  t h a t  when Caro l  Free p u n i s h e d  

L i t t l e  J i m  s h e  would " t a p  h im on t h e  head" ( R  223). 

E v e r y  w i t n e s s  f o r  t h e  p r o s e c u t i o n  w h o  h a d  a n y  

k n o w l e d g e  w h a t s o e v e r  o f  t h i s  f a m i l y  s u r r o u n d i n g  

t e s t i f i e d  t h a t  R o n n i e  p l a y e d  w i t h  t h e  c h i l d r e n ,  

i n c l u d i n g  L i t t l e  J i m r  a n d  ca red  f o r  them a s  though  h e  

was t h e i r  f a t h e r  (R 131, 147# 156! 180, 229-233, 241, 

253, 306, 307)- 
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T h e  p r o s e c u t i o n  t h e n  c a l l e d  t w o  d i f f e r e n t  

p a t h o l o g i s t s  t o  t h e  s t a n d r  w h o  agreed  t h a t  L i t t l e  J i m  

d i e d  from a s u b d u r a l  hematoma c a u s e d  by t r a u m a  f rom a 

b l u n t  i n s t r u m e n t  ( R  338, 400). D r .  Havard t e s t i f i e d  t h a t  

h e  was t h e  one  who a c t u a l l y  performed t h e  a u t o p s y  on t h e  

b o d y  ( R  3-21), T h e  o n l y  p o r t i o n  of t h e  body  t h a t  D r .  

Reeves  a c t u a l l y  s t u d i e d  w a s  t h e  e y e s  a n d  h e  t e s t i f i e d  

t h a t  h e  d i d  n o t  p e r f o r m  a n y  a u t o p s y  on t h e  body i t s e l f  

( R  393, 396). Based upon h i s  a u t o p s y ,  w i t h o u t  a n y  o t h e r  

i n f o r m a t i o n  a s  t o  a n y  p o s s i b l e  e x p l a n a t j o n  of t h e  c a u s e  

of d e a t h ,  D r .  Havard c o n c l u d e d ,  o v e r  d e f e n s e  o b j e c t i o n r  

t h a t  L i t t l e  J i m ' s  c a u s e  of d e a t h  w a s  "homicide" ( R  339). 

, D r ,  Reeves  c o n c l u d e d  t h e  same a f t e r  h a v i n g  o n l y  r e v i e w e d  

D r .  H a v a r d ' s  l e t t e r  a s k i n g  h i m  t o  examine  t h e  e y e s .  D r .  

H a v a r d ' s  p r e l i m i n a r y  r e p o r t r  t h e  S h e r i f f  D e p a r t m e n t ' s  

i n v e s t i g a t i v e  r e p o r t s ,  t h e  f i e l d -  o f f i c e r ' s  n o t e s r  t h e  

i d e n t i f i c a t i o n  a n d  p o l y g r a p h  r epo r t s  f rom t h e  S h e r i f f  's 

Depar tmen t ,  a memo from t h e  S ta te  A t t o r n e y ' s  O f f i c e ,  a n d  

f o r t y  f i v e  p h o t o g r a p h s  t a k e n  a t  t h e  a u t o p s y  ( R  397-401). 

R e e v e s ,  a t  t h e  t i m e  h e  r e n d e r e d  t h i s  o p i n i o n  a n d  

c o n c l u s i o n  of "homic ide" ,  a l s o  h a d  n o t  h a d  t h e  b e n e f i t  

of  a n y  e x p l a n a t i o n s  a s  t o  t h e  c a u s e  o f  d e a t h  ( R  398, 

0 

399). 

D r .  H a v a r d  c o n c l u d e d  t h a t  t h e  f a t a l  blow t o  t h e  

h e a d  c o u l d  h a v e  b e e n  i n f l i c t e d  a s  l o n g  a s  t w o  d a y s  



b e f o r e  d e a t h  ( R  349,  365,  3 6 9 ) .  H e  e x p l a i n e d  t h i s ,  

s t a t i n g  t h a t  a s u b d u r a l  hematoma o c c u r s  i m m e d i a t e l y  o r  

i t  may c o l l e c t  o v e r  a p e r i o d  of t i m e  (R 350).  H e  f u r t h e r  

s t a t e d  t h a t  t h e  b l e e d i n g  c a n  be f a i r l y  s l o w  o r  c a n  b e  

r e l a t i v e l y  b r i s k ,  c o n c l u d i n g  t h a t  i t  is c o n c i e v a b l e  t h a t  

a b low t o - t h e  head  o c c u r r i n g  on F r i d a y ,  two d a y s  before 

dea th ,  c o u l d  have  created a s u b d u r a l  hematoma t h a t  would 

have  b u i l t  u p  p r e s s u r e  t h a t  c o u l d  h a v e  c a u s e d  d e a t h  o n  

S u n d a y  n i g h t  ( R  3 5 1 ) .  T h i s  w a s  c o n s i s t e n t  w i t h  Carol 

Free ' s  and  Rober t  Hornb rook ' s  t e s t i m o n y  t h a t  L i t t l e  J i m  

h a d  b e e n  u n n a t u r a l l y  c r y i n g  a n d  w h i n i n g  a l l  d a y  on t h e  

Sunday b e f o r e  d e a t h  ( R  164- 167, 2 4 1 ) .  

D r .  Reeves  d i s a g r e e d  w i t h  D r .  H a v a r d ' s  c o n c l u s i o n  

t h a t  t h e  i n j u r y  c o u l d  h a v e  o c c u r r e d  w i t h i n  48 h o u r s  o f  

d e a t h ,  b u t  h e  f a i l e d  t o  g i v e  a n y  t i m e  p e r i o d  pe ramate r s  

w i t h i n  which t h i s  s u b d u r a l  hematoma c o u l d  have  formed so 

as t o  c o m p a r e  t o  D r .  H a v a r d ' s  p r o g n o s i s  ( R  451). A f t e r  

s t a t i n g  t h a t  h e  h a d  n e v e r  l o s t  a c a s e ,  D r .  R e e v e s  

engaged  i n  a series o f  s t a t e m e n t s  t h a t  were so a b s u r d  a s  

t o  s h o c k  t h e  common s e n s e  of a r e a s o n a b l e  man ( R  392 ) .  

F o r  e x a m p l e ,  D r .  R e e v e s  s t a t e d  t h a t  c h i l d r e n  f a l l i n g  

f r ee  f a l l  e v e n  o n t o  h a r d  s u r f a c e s  r a r e l y  s u s t a i n  a n y  

s i g n i f i c a n t  i n j u r i e s  w h a t s o e v e r  ( R  4 0 2 ) :  t h a t  h e  c o u l d  

d e t e r m i n e  w i t h  r e a s o n a b l e  medical c e r t a i n t y  t h a t  t h e s e  

i n j u r i e s  were i n f l i c t e d ,  e s p e c i a l l y  w h e r e  t h e r e  is  n o  
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e x p l a n a t i o n r  w h i l e  s t a t i n g  t h i s  a t  a t i m e  when h e  had 

n o t  e v e n  e n t e r t a i n e d  any  of t h e  p r o p o s e d  e x p l a n a t i o n s  ( R  

416#  4 1 7 ) :  t h a t  c h i l d r e n  do n o t  f a l l  backwards a n d  t h a t  

when s k u l l  f r a c t u r e s  are loca ted  i n  t h e  o c c i p i t a l  areas 

i t  d o e s n ' t  o c c u r  a c c i d e n t a l l y  ( R  4 3 7 ) :  t h a t  t h e  

d i s t r i b u t i o n  o f  t h e  b r u i s e s  c a u s e s  t h e  i n j u r i e s  t o  

' "speak f o r  t h e m s e l v e s " ,  y e t  e v e n  i f  t h e  c h i l d  h a d  n o  

b r u i s e s  D r ,  R e e v e s  c o n c l u d e d  t h a t  h i s  d e t e r m i n a t i o n  of 

t h e  c a u s e  of d e a t h  w o u l d  n o t  c h a n g e  ( R  446 /  4 4 7 ) ;  a n d  

t h a t  p l a y f u l l y  t h r o w i n g  a c h i l d  i n t o  t h e  a i r  a n d  

c a t c h i n g  i t  i s  " a b u s i v e "  i n  a n d  of  i t s e l f  ( R  4 6 2 ) .  D r .  

R e e v e s  d i d r  however! q u a l i f y  h i s  s t a t e m e n t s  on o c c a s i o n  

by s t a t i n g  t h a t  " a n y t h i n g  i s  p o s s i b l e "  o r  t h a t  " a n y t h i n g  

c a n  happen"  ( R  438/ 458# 4 6 4 ) .  Even D r .  R e e v e s r  however r 

c o u l d  n o t  r u l e  o u t  a l l  of t h e  r e a s o n a b l e  e x p l a n a t i o n s  

t h a t  c o u l d  erase Ronnie  L a w ' s  h y p o t h e s i s  of i n n o c e n c e .  

W h e t h e r  t h e  two p r o s e c u t i o n ' s  p a t h o l o g i s t s  c o u l d  

c o m p e t e n t l y  c o n c l u d e  t h a t  a "homic ide"  o c c u r r e d  was o n e  

of t h e  i s s u e s  on t h e  a p p e a l  o f  t h i s  case w i t h  t h e  F i r s t  

D i s t r i c t  C o u r t  of Appea l  w h i c h  w a s  r e n d e r e d  moot d u e  t o  

i t s  d e c i s i o n  o n  t h e  i n s u f f i c i e n c y  of t h e  e v i d e n c e ,  

Assuming  a r g u e n d o  t h a t  s u c h  a c o n c l u s i o n  w a s  p r o p e r r  

t h e n  these  d o c t o r s  s t i l l  c o u l d  n o t  p o s s i b l y  i d e n t i f y  

R o n n i e  L a w  a s  t h e  m u r d e r e r  a n d  t h e  f a c t u a l  w i t n e s s e s  

f a i l e d  t o  do so a l so .  A t  t h i s  p o i n t  i n  t h e  p r o s e c u t i o n r  
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i t  may have  seemed p r o b a b l e  t h a t  R o n n i e  L a w  commi t t ed  

t h e  a c t s  w h i c h  r e s u l t e d  i n  L i t t l e  J i m ' s  d e a t h .  T h e  

e v i d e n c e r  however! lacks  t h e  s u f f i c i e n c y  t o  overcome t h e  

h y p o t h e s i s  of i n n o c e n c e .  

R O N N I E  LAW'S  PROPOSED EXPLANATION 

B e c a u s e  R o n n i e  h a s  m a i n t a i n e d  h i s  i n n o c e n c e  

t h r o u g h o u t  t h e s e  p r o c e e d i n g s  h e  c a n  o n l y  g u e s s  on t h e  

p o s s i b l e  e x p l a n a t i o n s  of t h e  c a u s e s  of  L i t t l e  J i m ' s  

d e a t h .  T h e s e  p o s s i b l e  e x p l a n a t i o n s  were s e t  f o r t h  a t  

t r i a l  a s  fo l lows :  

1. One of L i t t l e  J i m ' s  many a c c i d e n t a l  f a l l s  c a u s e d  

h i s  demise. 

2. Caro l  Free i n f l i c t e d  t h e  blow t h a t  caused  t h e  

s u b d u r a l  hematoma. 

3 .  R o b e r t  H o r n b r o o k ' s  r o u g h  p l a y i n g  c a u s e d  t h e  

s u b d u r a l  hematoma. 

4 ,  R o n n i e  a c c i d e n t a l l y  c a u s e d  t h e  i n j u r y  w h i l e  

p l a y i n g  w i t h  L i t t l e  J i m .  

Keeping i n  mind t h a t  when t h e  p r o s e c u t i o n ' s  case is 

b a s e d  e n t i r e l y  o n  c i r c u m s t a n t i a l  e v i d e n c e r  t h e n  t h e  

D e f e n d a n t ' s  v e r s i o n  m u s t  be b e l i e v e d  w h e r e  i t  h a s  n o t  - 
b e e n  p r o v e n  f a l s e .  T h e  R e s p o n d e n t  w i l l  now s e p a r a t e l y  

a d d r e s s  each p o s s i b l e  e x p l a n a t i o n  t o  s h o w  t h a t  t h e  

v e r d i c t  was i n c o n s i s t e n t  w i t h  R o n n i e ' s  r e a s o n a b l e  

h y p o t h e s i s  of i n n o c e n c e ,  
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One O f  L i t t l e  J i m ' s  Many 
A c c i d e n t a l  F a l l s  Caused H i s  D e m i s e  

A t h o r o u g h  r e v i e w  of t h e  r e c o r d  r e a d i l y  i n d i c a t e s  

t h a t  L i t t l e  J i m  w a s  e x t r e m e l y  a c c i d e n t  p r o n e .  A f e w  

examples  of t h e  a c c i d e n t s  w h i c h  L i t t l e  J i m  s u s t a i n e d  i n  

a r e l a t i v e l y  s h o r t  p e r i o d  o f  time were: 

1. F a l l i n g  backwards  o f f  a bunkbed a n d  h i t t i n g  h i s  

head on a c a r p e t  c o v e r e d  c o n c r e t e  f l o o r  ( R  157, 714) :  

2. R e c e i v i n g  a c o n c u s s i o n  f r o m  a f a l l  f r o m  a 

b i c y c l e  ( R  237/  556) ;  

3. Being  pushed  by Robert  and  h i t t i n g  h i s  head  i n t o  

t h e  b a r b e l l s  ( R  157! 160r  1 9 1 ) ;  

4 .  B e i n g  p u s h e d  a g a i n  by R o b e r t  a n d  h i t t i n g  h i s  

head on t h e  ba rbe l l s  ( R  1 6 1 ) ;  

5. F a l l i n g  down from t h e  f o r c e  of a m e d i c i n e  b a l l  -_ 
t h a t  was th rown a t  h im by Rober t  ( R  594! 718) ;  

6. F a l l i n g  and  c u t t i n g  h i s  face (R 598) ;  

7 .  B e i n g  e x p o s e d  t o  b u g  s p r a y  a n d  r e q u i r i n g  

h o s p i t a l  t r e a t m e n t  ( R  637) :  

8. F a l l i n g  a n d  r o l l i n g  o v e r  a t  t h e  beach ( R  234).  

B e c a u s e  L i t t l e  J i m  h a s  b e e n  a c c i d e n t  p r o n e !  

h o w e v e r !  d o e s  n o t  n e c e s s a r i l y  mean t h a t  h e  was n o t  

abused .  But  t h e  c a u s e  of h i s  d e a t h  o n l y  came f r o m  one 
blow t o  t h e  head a n d  any  o t h e r  b r u i s e s  and  a b r a s i o n s  on 

t h e  body d i d  n o t  o r  were v e r y  u n l i k e l y  t o  h a v e  c a u s e d  

d e a t h  (R 3 4 8 !  389) .  D r .  Havard f o u n d  t h a t  t h e  blow t h a t  
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c a u s e d  d e a t h  c o u l d  have  o c c u r r e d  f rom t h e  f a l l  f rom t h e  

bunk  b e d  on  F r i d a y  a f t e r n o o n  o r  t h e  f a l l  a g a i n s t  t h e  

b a r b e l l  w e i g h t s  o n  S a t u r d a y  a r o u n d  noon  ( R  3 5 0 r  3 5 1 ) .  

A l t h o u g h  D r .  Reeves  r u l e d  o u t  t h e  f a l l  f rom t h e  bunkbed 

h e  d i d  n o t  r u l e  o u t  t h e  p o s s i b i l i t y  o f  t h e  d e a t h  b l o w  

b e i n g  when L i t t l e  J i m ' s  head s t r u c k  t h e  b a r b e l l  w e i g h t s  

a f t e r  R o b e r t  pushed  h i m  on S a t u r d a y  a f t e r n o o n !  a s  l o n g  

as h e  h i t  t h e  f l a t  s u r f a c e  of t h e  w e i g h t  ( R  455-458). 

Again! r e g a r d l e s s  of w h e t h e r  t h i s  c h i l d  r e c e i v e d  t h e s e  

n u m e r o u s  b r u i s e s  from o v e r l y  h a r s h  d i s c i p l i n e !  t h e  f a c t  

r e m a i n s  h e  d i e d  from a s i n g l e  blow t o  t h e  h e a d r  c a u s i n g  

s u b d u r a l  hematoma a n d  t h e  a c c i d e n t  o c c u r r i n g  on S a t u r d a y  

a f t e r n o o n !  l e s s  t h a n  48 h o u r s  before dea th !  c o u l d  have 

p roduced  L i t t l e  J i m ' s  demise .  

C a r o l  F r e e  I n f l i c t e d  t h e  I n j u r i e s  

T h i s  e x p l a n a t i o n  w a s  u n c o n t r a d i c t e d .  C a r o l  F r e e  

t e s t i f i e d  t h a t  s h e  h a d  b e e n  d r i n k i n g  so h e a v i l y  on t h e  

a f t e r n o o n  of L i t t l e  J i m ' s  d e a t h  t h a t  s h e  had t o  g o  t o  

b e d  by a r o u n d  7:OO p.m. ( R  1 3 4 !  7 7 4 ) .  Both Ronnie  and  

C a r o l  a l s o  t e s t i f i e d  t h a t  C a r o l  w o k e  u p  t h a t  same 

e v e n i n g  b e t w e e n  9:30 a n d  10:30 p.m. ( R  135! 774).  They 

a l s o  t e s t i f i e d  t h a t  a f t e r  C a r o l  g o t  u p  R o n n i e  w e n t  t o  

b e d  w h i l e  C a r o l  s t a y e d  u p  t o  w a t c h  t e l e v i s i o n  ( R  138! 

774) .  Ronnie  t e s t i f i e d  t h a t  when C a r o l  g o t  u p  s h e  w a s  

v e r y  i r r i t a b l e  ( R  7 5 6 ) .  T h i s  i s  c o n s i s t e n t  w i t h  Carol  
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h a v i n g  a hangover  f rom t h e  a d m i t t e d l y  d runken  s t a t e  t h a t  

s h e  w a s  i n  when s h e  w e n t  t o  b e d  ( R  1 3 4 ) .  R o n n i e  t h e n  

t e s t i f i e d  t h a t  h e  was a w a k e n e d  sometime be tween  10:30 

a n d  11:OO p.m. by L i t t l e  J i m ' s  c r y i n g  a n d  he  r o l l e d  o v e r  

t o  see i f  Caro l  w a s  i n  bed a n d  f o u n d  t h a t  s h e  w a s  n o t  ( R  

7 4 1 ) .  H e  t h e n  t e s t i f i e d  t h a t  h e  n o t i c e d  L i t t l e  J i m  h a d  

' s t o p p e d  c r y i n g  a n d  h e  t h e r e f o r e  w e n t  back t o  s l e e p  ( R  

7 9 2 ) .  Carol  t h e n  w e n t  t o  b e d  s h o r t l y  a f t e r  t h e  c r y i n g  

ceased. T h i s  w a s  u n d i s p u t e d l y  when eve rybody  e lse  was i n  

b e d  e x c e p t  f o r  t h i s  h u n g o v e r  mother  w i t h  h e r  c r y i n g  

t h r e e  y e a r  o l d  son .  The e v i d e n c e !  t h e r e f o r e !  s h o w s  t h a t  

C a r o l  F r e e  was t h e  l a s t  t o  b e  w i t h  L i t t l e  J i m  a l i v e  

w h i l e  s h e  was i n  a h u n g o v e r  a n d  i r r i t a b l e  s t a t e  a n d  

w h i l e  t h e  c h i l d  was c r y i n g .  I t  is a l s o  n o t e w o r t h y  t h a t  

C a r o l ' s  mother!  Lucy  P e a r l  W o r l e y ,  t e s t i f i e d  t h a t  h e r  

d a u g h t e r !  C a r o l !  h a d  t o l d  h e r  t - h a t  s h e  s u f f e r s  f rom 

o c c a s i o n a l  b l a c k o u t s  and  lapses of memory ( R  626!  6 2 7 ) .  

A l s o  n o t e w o r t h y  i s  t h e  f a c t  t h a t  C a r o l ' s  o l d e s t  s o n r  

R o b e r t !  t e s t i f i e d  t h a t  h e r  m e t h o d  of  p u n i s h m e n t  f o r  

L i t t l e  J i m  w a s  " t a p p i n g  on t h e  head"  ( R  2 2 3 ) .  T h e r e  t h e n  

a p p e a r s  t o  e x i s t  a f a v o r a b l e  a t m o s p h e r e  f o r  a b u s e  by 

C a r o l ,  w i t h  a l o u d !  c r y i n g  c h i l d  a n d  a n  i r r i t a t e d !  

h u n g o v e r  mo the r .  I t  is n o t  i n c o n s i s t e n t  t h e n  t o  s u r m i s e  

t h a t  h e r  f r u s t r a t i o n  t u r n e d  t o  a " t a p  on t h e  h e a d "  i n t o  

a f o r c e f u l  b low i n  o r d e r  t o  q u e l l  t h e  c r y i n g .  Had t h i s  
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n o t  been  t h e  t r u t h !  t h e n  i t  w o u l d  h a v e  b e e n  v e r y  e a s y  

f o r  t h e  p r o s e c u t i o n  t o  c a l l  Caro l  Free t o  t h e  s t a n d  on 

r e b u t t a l  ( w h o  h a d  a l r e a d y  t e s t i f i e d  a n d  was s t i l l  

a v a i l a b l e )  t o  r e f u t e  t h i s  v e r s i o n  of  e v e n t s .  However! 

t h e  p r o s e c u t i o n  chose n o t  t o  do so. W i t h o u t  C a r o l  t a k i n g  

t h e  s t a n d - . t o  r e f u t e  t h i s !  a n d  w i t h o u t  a n y  o t h e r  

c o n t r a d i c t i n g  e v i d e n c e  t h i s  C o u r t  is h i s t o r i c a l l y  bound 

t o  a c c e p t  t h i s  r e a s o n a b l e  h y p o t h e s i s  of i n n o c e n c e .  Peek! 

s u p r a ,  

Robert!  L i t t l e  J i m ' s  O l d e r  Brother!  
I n f l i c t e d  t h e  B l o w  Which K i l l e d  H i m  

T h e r e  is l i t t l e  d o u b t  t h a t  t h e s e  c h i l d r e n  p l a y e d !  

t u m b l e d !  a n d  w r e s t l e d  i n  a v e r y  a g g r e s s i v e  m a n n e r .  

Rober t r  however! a t  t h e  a g e  of n ine !  was s i x  y e a r s  o l d e r  

t h a n  L i t t l e  J i m  a n d  towered  o v e r  h im ( R  7 0 4 ) .  Th roughou t  

h i s  l i f e !  R o b e r t ' s  m o t h e r !  C a r o l r  n e v e r  p a i d  much  

a t t e n t i o n  t o  h im a n d  n e v e r  bothered t o  teach h im some of 

t h e  b a s i c  f u n d a m e n t a l s !  e v e n  o n e  a s  r u d i m e n t a r y  a s  

b a t h i n g  ( R  7 0 3 ) .  As R o b e r t  was u n q u e s t i o n a b l y  o f  

s u p e r i o r  p h y s i c a l  s t a t u r e  c o m p a r e d  t o  L i t t l e  J i m  a n d  

u n d o u b e d l y  p o s s e s s e d  s u p e r i o r  s t r e n g t h !  t h i s  

u n c o n t r o l l e d  c h i l d  was a l l o w e d  to i n f l i c t  much i n j u r y  

upon L i t t l e  J i m ;  ( see  R 1 5 7 !  1 6 0 r  1 6 1 r  594!  7 1 8 ) .  I n  

f a c t !  L i t t l e  J i m ' s  c o l l i s i o n  w i t h  t h e  b a r b e l l s  o n  

S a t u r d a y  was c a u s e d  by a push  from Rober t  a n d  i t  is t h i s  

blow t o  t h e  h e a d  t h a t  b o t h  D r s ,  H a v a r d  a n d  R e e v e s  
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i n d i c a t e  c o u l d  h a v e  b e e n  t h e  cause  of t h e  s u b d u r a l  

hematoma which r e s u l t e d  i n  h i s  d e a t h .  

Ronnie  L a w  A c c i d e n t a l l y  C a u s e d  
The F a t a l  B l o w  T o  L i t t l e  J i m ' s  

Head W h i l e  P l a y i n g  With H i m  

The l a s t  u n c o n t r o v e r t e d r  r e a s o n a b l e  e x p l a n a t i o n  o f  

L i t t l e  J i m ' s  s u b d u r a l  h e m a t o m a  was t h a t  i t  was 

a c c i d e n t a l l y  c a u s e d  b y  R o n n i e  L a w  w h i l e  t h e y  were 

p l a y i n g .  Ronn ie  t e s t i f i e d  t h a t  on Sunday n i g h t r  F e b r u a r y  

l o r  1 9 8 5 /  h e  w a s  s w i n g i n g  L i t t l e  J i m  a r o u n d  by h i s  arms 

a n d  t h a t  h e  e i t h e r  l o s t  h i s  f o o t i n g  , o r  L i t t l e  J i m  

s l i p p e d  o u t  of h i s  h a n d s r  c a u s i n g  L i t t l e  J i m  t o  f a l l  t o  

t h e  f l o o r  ( R  7 3 5 ) .  A t  t h i s  t i m e r  L i t t l e  J i m ' s  h e a d  h i t  

s o m e t h i n g  b u t  R o n n i e  d o e s  n o t  know w h e t h e r  i t  w a s  t h e  

bunkbed o r  t h e  f l o o r  ( R  7 3 5 ) .  H e  i n d i c a t e d  t h a t  L i t t l e  

J i m  d i d  n o t  seem t o  be h u r t r  h o w e v e r r  t h e  f l o o r  a n d  

p o r t i o n s  of t h e  bed c o n t a i n e d  f l a t z s u r f a c e s  a n d  i t  i s  a 

p o s s i b i l i t y  t h a t  L i t t l e  J i m  s t r u c k  one  of them ( R  734 ,  

7 3 5 ) .  D r .  Havard c e r t a i n l y  a g r e e d  t h a t  t h e  s i d e  of  t h e  

b u n k b e d  w a s  a f l a t  s u r f a c e  which  c o u l d  have  c a u s e d  t h e  

s u b d u r a l  hematoma ( R  363). 

STATE'S  E V I D E N C E  THAT SUPPORTS 
REASONABLE HYPOTHESIS O F  INNOCENCE 

R a t h e r  t h a n  c o n t r a d i c t r  t h e  S t a t e ' s  w i t n e s s e s  

s u b s t a n t i a l l y  s u p p o r t e d  R o n n i e  L a w ' s  h y p o t h e s i s  of  

i n n o c e n c e  w i t h  f a c t s  a n d  t e s t i m o n y  t h a t  t h i s  C o u r t  

s h o u l d  n o t  i g n o r e .  T h e  S t a t e ' s  p r i n c i p a l  w i t n e s s r  Robert  
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H o r n b r o o k ,  a g r e e d  w i t h  a n d  v e r i f i e d  R o n n i e ' s  t e s t i m o n y  

t h a t  h e  o n l y  s t r u c k  L i t t l e  J i m  o n  t h e  b u t t o c k s  a n d  

n o w h e r e  e l s e  ( R  2 4 1 ,  2 4 6 ) ;  t h a t  L i t t l e  J i m  h a d  many 

a c c i d e n t s  ( R  234 ,  235 ,  2371,  s p e c i f i c a l l y  a s e v e r e  b l o w  

t o  t h e  h e a d  a g a i n s t  a s e t  of b a r b e l l s  on S a t u r d a y ,  t h e  

day  b e f o r e  h i s  d e a t h  ( R  2 3 5 ) :  t h a t  t h e  s p a n k i n g  t h a t  

o c c u r r e d  t h e  Sunday  n i g h t  of h i s  d e a t h  was j u s t  a normal 

d i s c i p l i n a r y  s p a n k i n g  on t h e  b u t t o c k s  ( R  2 4 2 ) :  t h a t  t h e  

D e f e n d a n t  w a s  p l a y i n g  w i t h  L i t t l e  J i m  j u s t  b e f o r e  t h e  

s p a n k i n g  ( R  2 4 1 ) ;  t h a t  L i t t l e  J i m  was c l e a n i n g  up  h i s  

room j u s t  a f t e r  t h e  " a l l e g e d  b e a t i n g "  ( R  243); a n d  t h a t  

R o n n i e  L a w  l o v e d  a n d  p l a y e d  w i t h  all of  t h e  c h i l d r e n  ( R  

229-233, 2 4 1 ) .  

T h e  S t a t e ' s  o t h e r  k e y  w i t n e s s ,  C a r o l  F r e e ,  a l s o  

t e s t i f i e d  t h a t  t h e  o n l y  d i s c i p l i n e  Ronn i e  e v e r  be s towed  

on L i t t l e  J i m  was s p a n k i n g  him on t h e  b u t t o c k s  w i t h  h i s  

h a n d  a n d  p u t t i n g  ( n o t  s h o v i n g )  him i n  a c o r n e r  ( R  1 7 1 ,  

1 7 2 ,  181). S h e  a l s o  v e r i f i e d  t h e  many a c c i d e n t s  a n d  

b l o w s  t o  t h e  h e a d  t h a t  L i t t l e  J i m  r e c e i v e d  ( R  1 5 7 ,  158, 

1 6 0 ,  161, 191, 1 9 2 ) ,  a n d  t h e  awkward way i n  wh ich  R o n n i e  

c a u g h t  L i t t l e  J i m  i n  t h e  c h e s t  when t h e y  were p l a y i n g  on 

Sunday a f t e r n o o n  b e f o r e  d e a t h  (R 134).  More i m p o r t a n t l y ,  

Carol  F r e e  v e r i f i e d  R o n n i e ' s  t e s t i m o n y  t h a t  s h e  h a d  b e e n  

d r i n k i n g  h e a v i l y  a n d  h a d  g o n e  t o  b e d  a r o u n d  s u n d o w n  

S u n d a y  n i g h t  ( R  1351, t h a t  s h e  g o t  up be tween  10:30 a n d  



10:45 p.m. ( R  135)  a n d  s t a y e d  u p  u n t i l  1 1 : 1 5  o r  1 1 : 3 0  

p.m. ( R  1 3 8 ) .  T h i s  t e s t i m o n y  c o n c u r s  w i t h  R o n n i e ' s  

t e s t i m o n y  t h a t  s h e  w a s  n o t  i n  b e d  b e t w e e n  1 0 : 3 0  a n d  

11:OO p.m. when h e  w a s  awakened by L i t t l e  J i m ' s  c r y i n g  

( R  741 ) .  A d d i t i o n a l l y r  Of f i ce r  B r u z z e c h e s i  v e r i f i e d  t h a t  

Caro l  Free t o l d  h i m  t h a t  s h e  w e n t  i n  t o  see L i t t l e  J i m  

a t  11:OO p.m. ( R  279#  280 ) .  Robert Hornb rook ' s  t e s t i m o n y  

o f  C a r o l  F r e e ' s  m e t h o d  o f  p u n i s h m e n t ,  s p e c i f i c a l l y ,  

t a p p i n g  on L i t t l e  J i m ' s  h ead ,  is a l s o  c o n s i s t e n t  w i t h  a 

m i n o r  v e r s i o n  of t h e  m a n n e r  i n  w h i c h  t h i s  i n j u r y  was 

i n f l i c t e d  upon L i t t l e  J i m  ( R  223 ) .  

D r .  H a v a r d ' s  t e s t i m o n y  t h a t  t h e  t rauma t o  t h e  h e a d  

c o u l d  h a v e  o c c u r r e d  w i t h i n  48  h o u r s  o f  d e a t h  i s  

c o n s i s t e n t  w i t h  R o b e r t  H o r n b r o o k ' s  a n d  R o n n i e ' s  

t e s t i m o n y  c o n c e r n i n g  t h e  b a r b e l l  i n c i d e n t  on S a t u r d a y ,  

t h e  d a y  b e f o r e  h i s  d e a t h  (R- 3 6 5 ,  2 3 5 ,  7 1 8 ) .  

A d d i t i o n a l l y ,  D r .  Havard a g r e e d  t h a t  t h e  b r u i s e s  on t h e  

ches t  l o o k e d  l i k e  f i n g e r p r i n t s  ( R  3 5 3 - 3 5 6 ) ,  w h i c h  is  

c o n s i s t e n t  w i t h  F r e e ' s  a n d  R o n n i e ' s  a c c o u n t  of Ronn ie  

c a t c h i n g  t h e  c h i l d  i n  a n  awkward p o s i t i o n  w h i l e  p l a y i n g  

( R  1 3 4 ,  7 2 7 ) .  T h e  w h e e z i n g  n o i s e  which  Carol F r e e  s a i d  

t h a t  Ronn ie  a l e r t ed  h e r  t o  on t h e  n i g h t  of L i t t l e  J i m ' s  

d e a t h  i s  a l s o  c o n s i s t e n t  w i t h  D r .  H a v a r d ' s  t e s t i m o n y  

t h a t  t h i s  c h i l d  h a d  a r e s p i r a t o r y  i n f e c t i o n  ( R  1 3 5 /  

3 4 7 ) .  T h e  t h r e e  b r u i s e s  t h a t  D r .  H a v a r d  c o u n t e d  o n  
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L i t t l e  J i m ' s  skull ( R  3 2 6 ,  3 2 9 ) !  o n e  of w h i c h  c a u s e d  

d e a t h !  a r e  c o n s i s t e n t  w i t h  R o n n i e ' s  a n d  R o b e r t  

H o r n b r o o k ' s  a c c o u n t  of t h r e e  d i f f e r e n t  b l o w s  t o  t h e  

h e a d r  n a m e l y  F r i d a y ' s  f a l l  o f f  t h e  b u n k b e d  ( R  7 1 4 ) !  

S a t u r d a y ' s  f a l l  i n t o  t h e  bar b e l l s  ( R  2 3 5 ) !  a n d  S u n d a y  

n i g h t ' s  f a l l  i n t o  t h e  bunkbed o r  o n t o  t h e  f l o o r  ( R  7 3 5 ) .  

' D r .  Havard t e s t i f i e d  t h a t  one  of t h e  b r u i s e s  w a s  o v e r  48 

h o u r s  o l d  a n d  t h e  o t h e r  two were f r e s h  ( R  3 2 9 ) .  The  

bunkbed f a l l  was more t h a n  48 h o u r s  b e f o r e  d e a t h  a n d  t h e  

o t h e r  two f a l l s  were w i t h i n  48 h o u r s  of  d e a t h .  R o b e r t  

H o r n b r o o k ' s  t e s t i m o n y  t h a t  L i t t l e  J i m ' s  l i p s  were 

d i s c o l o r e d  when h e  went  t o  bed a re  a l s o  c o n s i s t e n t  w i t h  

D r .  H a v a r d ' s  t e s t i m o n y  t h a t  b e c a u s e  of h i s  r e s p i r a t o r y  

i n f e c t i o n  h e  w a s  b r e a t h i n g  t h r o u g h  h i s  mou th  w h i c h !  i n  

t u r n r  w o u l d  c a u s e  t h e  l i p s  t o  be d r y  a n d  d i s c o l o r e d  ( R  

3 4 7 ,  3 4 8 ) .  D r .  H a v a r d  a l s o  a g r e e ' d  w i t h  t h e  p o s s i b l e  

e x p l a n a t i o n s  of o t h e r  b r u i s e s  a b o u t  t h e  body ( R  356).  

THE STATE'S INTRODUCTION O F  ~ ~ 

AMBIGUOUS! COLLATERAL! AND NON-PROBATIVE EVIDENCE 

B e c a u s e  t h e  S t a t e ' s  s u b s t a n t i v e  e v i d e n c e  w a s  

f e e b l e !  i t  a t t e m p t e d  t o  c o n v i c t  R o n n i e  o n  o t h e r  

c o l l a t e r a l  a n d  n o n - p r o b a t i v e  e v i d e n c e .  Such  e v i d e n c e !  

however! may make one  a u s p i c i o u s  b u t  s u c h  s u s p i c i o n  i s  

n o t  e n o u g h t  t o  r e s u l t  i n  a c o n v i c t i o n .  Mayo! supra!  a t  

904. The S t a t e  here a t t e m p t e d  t o  p r o v e  g u i l t  i n  R o n n i e  

b y  d r a w i n g  i n f e r e n c e s  o n  c o l l a t e r a l  a n d  a m b i g u o u s  
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o c c u r e n c e s .  F i r s t  t h e  R e s p o n d e n t r  a t  p a g e  2 9  o f  i t s  

b r i e f r  s u g g e s t s  t h a t  b e c a u s e  o f  C a r o l  F r e e ' s  a n d  

R o n n i e ' s  i s o l a t e d  d i s c u s s i o n  r e g a r d i n g  r e s p o n s i b i l i t y  of 

d i s c i p l i n i n g  L i t t l e  J i m  a n d  t h e  f a c t  t h a t  Ronnie  d i d  n o t  

l i k e  L i t t l e  J i m ' s  w h i n i n g r  t h e n  Ronnie  must have  been  so  

t o r t u r e d  by t h e  c h i l d  t h a t  h e  k i l l e d  L i t t l e  J i m  t o  p u t  

h i m s e l f  o u t  o f  m i s e r y .  Such a p r e s u m p t i o n  by t h e  S t a t e  

isr  of c o u r s e r  l u d i c r o u s .  

S e c o n d l y r  t h e  S t a t e  d i s t o r t s  t h e  e v e n t s  t h a t  took 

p l a c e  a f t e r  d e a t h .  Your P e t i t i o n e r  i n f e r s r  a t  P a g e  30 ,  

t h a t  R o n n i e  d i d  n o t  ca re  f o r  t h i s  c h i l d  b e c a u s e  of h i s  

b r i e f  and  ambiguous  c o n v e r s a t i o n s  w i t h  C o r i n n e  M i t c h e l l  

a n d  Decca M a t t h e w s  i n  t h e i r  a t t e m p t s  t o  b r i n g  R o n n i e  

home from work on t h e  morning of t h e  d e a t h .  T h e  S t a t e r  

however r  f a i l s  t o  r e c o g n i z e  t h e  unambiguous t e s t i m o n y  of 

R o n n i e ' s  e m p l o y e r r  Gerald S t r u c k r  who t e s t i f i e d  t h a t  h e  

would n o t  l e t  Ronnie  l e a v e  i m m e d i a t e l y r  b u t  r e q u i r e d  h im 

t o  f i r s t  w a i t  a n d  f i n d  o u t  w h a t  was g o i n g  o n  ( R  4 9 2 ) .  

S t r u c k  a l s o  t e s t i f i e d  t h a t  Ronn ie  was u p s e t r  worried a n d  

c o n c e r n e d r  a n d  wan ted  t o  l e a v e  work i m m e d i a t e l y  (R 4 9 2 r  

4 9 5 ) .  
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T h i r d l y ,  t h e  P e t i t i o n e r r  a t  Pages 9 a n d  10, would 

h a v e  t h i s  C o u r t  b e l i e v e  t h a t  R o n n i e  i n t i m i d a t e d  a n d  

t h r e a t e n e d  R o b e r t  H o r n b r o o k  w h i l e  t h e  c h i l d r e n  were 

w a i t i n g  a t  Mary R o u n d y ' s  h o u s e  a f t e r  t h e  d e a t h ,  T h e  

S t a t e  i n f e r s  t h i s  by Ronnie  w h i s p e r i n g  t o  h im a n d  Robert  

b e c o m i n g  u p s e t  a s  a r e s u l t .  T h i s  i n f e r e n c e ,  however ,  is  

u n r e a s o n a b l e  b e c a u s e  of t h e  r e a d y  a v a i l a b i l i t y  of d i r e c t  

e v i d e n c e  o n  t h i s  p o i n t ,  Had R o n n i e  a c t u a l l y  s a i d  

s o m e t h i n g  i n c r i m i n a t i n g  t o  R o b e r t  t h e n  i t  w o u l d  have  

been  v e r y  e a s y  f o r  t h e  p r o s e c u t o r  t o  j u s t  a s k  R o b e r t  o n  

t h e  s t a n d  w h a t  R o n n i e  h a d  s a i d  t o  h i m  a n d  i t  i s  

i n c o n c e i v a b l e  t h a t  t h e  p r o s e c u t o r  d i d  n o t  a s k  him on t h e  

day  before t r i a l  when h e  w a s  a l o n e  w i t h  t h e  p r o s e c u t o r  

i n  h i s  o f f i c e  ( R  2 2 5 ,  2 2 6 ) .  T o  t h e n  i n f e r  t h a t  Ronn ie  

s a i d  s o m e t h i n g  t h r e a t e n i n g  when t h e  a c t u a l  words ,  i f  

t h r e a t e n i n g ,  c o u l d  h a v e  e a s i l y  b e e n  p r o d u c e d  f rom t h e  

w i t n e s s  s t a n d ,  would be a b s u r e d ,  

T h e  P e t i t i o n e r  a l s o  f a i l s  t o  e s t a b l i s h  e v i d e n c e  o f  

a n y  c o n f l i c t i n g  s t o r i e s  w i t h  r e g a r d  t o  a n y  p r o b a t i v e  

matters, I f  L i t t l e  J i m  had n o t  been  c r y i n g  i n  t h e  middle 

of t h e  n i g h t  when Ronn ie  w a s  i n  bed t h e n  t h e  p r o s e c u t o r  

s h o u l d  h a v e  a s k e d  h i s  own w i t n e s s ,  C a r o l  F r ee ,  o n  

r e b u t t a l  i f  s h e ,  i n  f a c t ,  s u b d u e d  a n d  q u e l l e d  L i t t l e  

J i m ' s  c r y i n g .  S e c o n d l y ,  y o u r  P e t i t i o n e r  a t t e m p t s r  a t  

P a g e s  2 7  a n d  2 8 ,  t o  c r e a t e  c o n f l i c t  i n  R o n n i e ' s  
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t e s t i m o n y  w i t h  r e g a r d  t o  h i s  p l a y i n g  w i t h  L i t t l e  J i m  on 

t h e  n i g h t  o f  h i s  d e a t h .  A c c o r d i n g  t o  P e t i t i o n e r !  

w r e s t l i n g  o n  t h e  f l o o r  a n d  s w i n g i n g  L i t t l e  J i m  a r o u n d  

a r e  i n c o n s i s t e n t  v e r s i o n s  of h i s  s t o r y !  h o w e v e r  t h e  

S t a t e  f a i l s  t o  r e a l i z e  t h a t  these a re  c u m u l a t i v e  e v e n t s !  

n o t  a n  i n c o n s i s t e n t  s i n g u l a r  e v e n t ,  

T h e  P e t i t i o n e r  h a s  e v e n  g o n e  a s  f a r  a s  t o  

m a n u f a c t u r e  t e s t i m o n y  t h a t  does  n o t  e x i s t .  A t  Page 2 6  

t h e  S t a t e  a s s u m e s  a n d  a t t e m p t s  t o  s u p p o r t  t h e  b e l i e f  

t h a t  t h e r e  was a n  a b s e n c e  of a n y  b r u i s e s  t h a t  would be 

c o n s i s t e n t  w i t h  a f a l l  a g a i n s t  t h e  barbel ls .  T h e  r e c o r d  

i s  d e v o i d  of  s u c h  t e s t i m o n y !  b u t  i n  f ac t !  r e v e a l s  t h a t  

D r .  H a v a r d ' s  t e s t i m o n y  c o n f l i c t s  w i t h  t h e  S t a t e ' s  

a s s u m p t i o n s ,  A t  P a g e  28! P e t i t i o n e r  s t a t e s  t h a t  bo th  

e x p e r t s  t e s t i f i e d  t h a t  t h e  s y m m e t r y  of t h e  b r u i s e s  o n  

t h e  c h i l d ' s  c h e s t  d i d  n o t  i n d i c a t e  t h a t  t h e y  were 

s u s t a i n e d  i n  some t y p e  of  p l a y .  D r .  R e e v e s  s a i d  t h i s !  

b u t  D r .  Havard! however! t e s t i f i e d  j u s t  t h e  o p p o s i t e  and  

f o u n d  i t  t o  be p e r f e c t l y  r e a s o n a b l e  t h a t  t h e  b r u i s e s  on 

t h e  c h e s t  were c a u s e d  b y  c a t c h i n g  t h e  c h i l d  i n  a n  

awkward p o s i t i o n  ( R  352-355). F u r t h e r  down t h e  p a g e  y o u r  

P e t i t i o n e r  s t a t e s  t h a t  R o b e r t  H o r n b r o o k  w i t n e s s e d  

n o t h i n g  f u r t h e r  a f t e r  A p p e l l a n t  c losed t h e  bedroom door,  

T h i s !  h o w e v e r !  i s  t o t a l l y  u n t r u e  a n d  i g n o r e s  t h e  

u n d i s p u t e d  f a c t  t h a t  R o b e r t  H o r n b r o o k  o b s e r v e d  L i t t l e  
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J i m  c l e a n i n g  up h i s  room i m m e d i a t e l y  a f t e r  t h e  a l l e g e d  

" b r u t a l  b e a t i n g "  ( R  2 1 9 - 2 2 1 ,  2 4 3 ) .  A t  P a g e  2 g r  t h e  

P e t i t i o n e r  s t a t e s  t h a t  R o b e r t  H o r n b r o o k  t e s t i f i e d  t h a t  

t h e  A p p e l l a n t  p u s h e d  L i t t l e  J i m  i n t o  t h e  f l a t  s u r f a c e  of - 
t h e  w a l l .  T h i s  o b v i o u s  a t tempt  t o  e q u a t e  f l a t  s u r f a c e  of 

t h e  w a l l  w i t h  a b l u n t  i n s t r u m e n t  i s  u n f o u n d e d  a n d  

' u n s u p p o r t e d  i n  t h e  r e c o r d .  F i n a l l y ,  i n  a l a s t  d i t c h  

e f f o r t  t o  d i s c r e d i t  R o n n i e r  t h e  P e t i t i o n e r  i n f e r r e d  

Ronnie  was l y i n g  a s  t o  L i t t l e  J i m ' s  c r y i n g  be tween  10:30 

a n d  11:OO p.m. w h i l e  Carol  F r e e  w a s  u p r  b y  h i s  f a i l u r e  

t o  t e l l  t h e  p o l i c e  of t h e s e  e v e n t s .  T h e  i n f e r e n c e  of 

g u i l t  by h i s  s i l e n c e r  however r  i s  a n  i m p r o p e r  m e t h o d  of 

impeachment  a n d  c a n n o t  be c o n s t r u e d  a s  b e i n g  i n  c o n f l i c t  

w i t h  t h e  t e s t i m o n y .  R o d r i g u e z  v. S t a t e r  494 So.2d 496 

( F l a .  4 t h  D C A  1 9 8 6 ) .  F u r t h e r m o r e r  t h e  P e t i t i o n e r ' s  

v e r s i o n  o f  R o n n i e ' s  s i l e n c e  is' i n a c c u r a t e .  R o n n i e  

t e s t i f i e d  t h a t  t h e  p o l i c e  o n l y  q u e s t i o n e d  him on c e r t a i n  

t h i n g s  and  k e p t  c u t t i n g  h im o f f  a n d  n e v e r  r e a l l y  g a v e  

h i m  a c h a n c e  t o  t e l l  t hem ( R  2 6 0 ) .  H e  d i d r  h o w e v e r r  

t e s t i f y  t h a t  h e  t o l d  t h i s  t o  h i s  m o t h e r  a n d  h i s  l a w y e r  

s h o r t l y  a f t e r  i t  o c c u r r e d  a n d  t h e  S t a t e  f a i l e d  i n  e v e r y  

way t o  c o n t r a d i c t  t h i s  t e s t i m o n y  ( R  760) .  

W i t h o u t  d i r e c t  e v i d e n c e  of a D e f e n d a n t ' s  g u i l t r  

t h i s  C o u r t  h a s  h i s t o r i c a l l y  a n d  c o n s i s t e n t l y  a c c e p t e d  

t h e  D e f e n d a n t ' s  e x p l a n a t i o n  o f  t h e  c r ime c h a r g e d  



h y p o t h e s i s  u n l e s s  t h e r e  i s  a f o r c e  o f  p r o o f  w h i c h  

e x c l u d e s  i t .  A s  t h i s  C o u r t  s t a t e d :  

C i r c u m s t a n t i a l  e v i d e n c e  is a l w a y s  i n s u f f i c i e n t  
w h e r e  a s s u m i n g  a l l  t o  b e  p r o v e d  w h i c h  t h e  
e v i d e n c e  is  t o  p r o v e ,  some o t h e r  h y p o t h e s i s  
may s t i l l  b e  t r u e ,  f o r  i t  i s  t h e  a c t u a l  
e x c l u s i o n  o f  e v e r y  o t h e r  h y p o t h e s i s  t h a t  
i n v e s t s  mere c i r c u m s t a n c e s  w i t h  a f o r c e  o f  
p r o o f .  F r a n k  v .  S t a t e ,  1 2 1  F l a .  5 3 ,  163 So. 
2 2 3  ( 1 9 3 5 ) :  H e i n e y  v .  S t a t e ,  4 4 7  S o . 2 d  2 1 0  
( F l a .  1 9 8 4 ) .  

LACK OF MOTIVE 

A l though  m o t i v e  is n o t  a n  e s s e n t i a l  e l e m e n t  of t h i s  

a l l e g e d  crime, when t h e  o n l y  e v i d e n c e  s u b m i t t e d  by t h e  

S t a t e  is  C i r c u m s t a n t i a l ,  t h e n  t h e  w a n t  of m o t i v e  becomes 

i m p o r t a n t .  C O C O  v .  S t a t e ,  80 So .2d  3 4 6 ,  349 ( F l a .  e n  

b a n c )  c e r t .  d e n . ,  7 5  S . C t .  7 7 4  ( 1 9 5 5 ) .  Thus, when 

a t t e m p t i n g  t o  p r o v e  g u i l t  by c i r c u m s t a n t i a l  e v i d e n c e  t h e  

l a c k  o f  m o t i v e  r e n d e r s  t h e  S t a t e ' s  b u r d e n  e v e n  more 

d i f f i c u l t  t h a n  i t  would o r d i n a r i l y . -b e .  D a n i e l s  v. S t a t e ,  

108 So.2d 755  ( F l a .  1 9 5 9 ) .  The t e s t i m o n y  of e v e r y  o n e  of 

t h e  S t a t e ' s  w i t n e s s e s  who  p o s s e s s e d  a n y  p e r s o n a l  

knowledge of R o n n i e ' s  t r e a t m e n t  of these three c h i l d r e n ,  

e s p e c i a l l y  L i t t l e  J i m ,  t e s t i f i e d  t h a t  h e  l o v e d ,  f e d ,  

p l a y e d  w i t h ,  t o o k  ca re  o f r  a n d  sometimes b a t h e d  these 

c h i l d r e n  ( R  134, 164, 180, 229- 233, 241,  253,  299 ,  306). 

I n  f a c t ,  R o n n i e  L a w ' s  p r i n c i p a l  a c c u s e r  a t  t r i a l ,  C a r o l  

F r e e ,  b e l i e v e d  a n d  t o l d  n u m e r o u s  p e o p l e  t h a t  s h e  knew 

t h a t  Ronn ie  had  n o t h i n g  t o  d o  w i t h  h e r  c h i l d ' s  d e a t h  ( R  
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1 4 7 ,  1 5 6 ,  202! 6 1 2 ) .  T h e r e  w a s  a b s o l u t e l y  no  r e a s o n  o r  

m o t i v e  w h a t s o e v e r  f o r  R o n n i e  t o  i m p o s e  a n y  b r u t a l  

b e a t i n g  upon t h e  deceased. E f f o r t s  by t h e  S t a t e  t o  p r o v e  

m o t i v e  by a t t e m p t i n g  t o  c r e a t e  a s t r e s s f u l  atmosphere 

a re  p r e p o s t e r o u s .  Even i f  t h e  atmosphere i n  w h i c h  these  

p e o p l e  l i v e d  was s t r e s s f u l !  t h e  c i r c u m s t a n c e s  do n o t  

p r o v i d e  m o t i v e  o r  r e a s o n  f o r  a b r u t a l  b e a t i n g !  i t  j u s t  

p r o v i d e s  p o s s i b l e  f a v o r a b l e  c i r c u m s t a n c e s  f o r  added 

t e n s i o n .  T h e r e  is n o  p r o v e n  l i n k a g e  t h a t  added stress o r  

t e n s i o n  c a u s e s  v i o l e n c e  i n  Ronnie  L a w ,  J u s t  a s  t h e  S t a t e  

a l l e g e s !  w i t h o u t  p r o o f !  t h a t  s t ress  may h a v e  c a u s e d  

R o n n i e  t o  l o s e  h i s  temper!  t h e  same c a n  r e a d i l y  be sa id  

f o r  C a r o l  F r e e  who  w a s  s t r e s s e d  a n d  t u r m o i l e d  b y  a 

d i s a s t r o u s  l i f e .  D r .  Reeves  e v e n  c h a r a c t e r i z e d  h e r  l i f e  

by s a y i n g !  ". . . i t  s u r e  t h e  h e l l  w o u l d  be  s t r e s s f u l !  

y o u  know! t o  g o  t h r o u g h  a l l  t h a t  i t r  s u r e  w o u l d . "  (R 

481).  

B o t h  C a r o l  Free  a n d  h e r  m o t h e r  t e s t i f i e d  t h a t  

R o n n i e !  a t  a l l  times! w a s  j u s t  " t r y i n g  t o  be  a g o o d  

f a t h e r  t o  these  c h i l d r e n "  ( R  1 3 0 )  638, 639) .  P u n i s h m e n t  

a n d  d i s c i p l i n e  were h i s t o r i c a l l y  shown a s  s p a n k i n g  

c o n f i n e d  t o  t h e  b u t t o c k s  o r  a n y  o t h e r  area of t h e  body .  

S p a n k i n g  on  t h e  b u t t o c k s r  e v e n  i f  i t  p r o d u c e s  b r u i s e s  

a n d  c a u s e s  o n e  t o  h i t  a w a l l  c a n n o t  r e a s o n a b l e  b e  

e x p e c t e d  t o  k i l l  o r  do s e r i o u s  b o d i l y  i n j u r y  a n d  is  n o t  
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of s u c h  a n a t u r e  t o  i n d i c a t e  i n d i f f e r e n c e  t o  human l i f e .  

T o  t h e  c o n t r a r y r  t h e  l o c a t i o n  of  - a l l  p r e v i o u s  s p a n k i n g s  

of  L i t t l e  J i m  i n d i c a t e  a t o t a l  r e g a r d  f o r  h i s  s a f e t y .  

T h e r e f o r e r  t h e  e n t i r e l y  c i r c u m s t a n t i a l  e v i d e n c e  c a n n o t  

s u p p o r t  a v e r d i c t  o f  g u i l t y  o f  s e c o n d  d e g r e e  homic ide .  

Marasa v. S t a t e r  394  So.2d 544 ( F l a .  5 t h  DCA 1 9 8 1 ) .  
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CONCLUSION 

T h e  j u r y  based  i t s  v e r d i c t  o n  mere p r o b a b i l i t y  

w h i c h  was  f u e l e d  b y  i n s u f f i c i e n t  c i r c u m s t a n t i a l  

e v i d e n c e .  R o n n i e ' s  h y p o t h e s e s  c a n n o t  be  i g n o r e d  u n l e s s  

p r o p e r l y  e x l u d e d  by c o m p e t e n t  e v i d e n c e .  Moreover r  e v e n  

i f  R o n n i e ' s  h y p o t h e s e s  o f  i n n o c e n c e  had  b e e n  o v e r c o m e  

' t h e  S t a t e ' s  b u r d e n  of  p r o v i n g  h i s  g u i l t  b e y o n d  a 

r e a s o n a b l e  d o u b t  w a s  n o t  s u s t a i n e d  by compe ten t  e v i d e n c e  

s i n c e  t h e  c i r c u m s t a n t i a l  e v i d e n c e  w a s  n o t  s u f f i c i e n t  t o  

e r a s e  t h e  r e a s o n a b l e  d o u b t  w h i c h  t h e , j u r y  m u s t  h a v e  

p o s s e s s e d .  I t  w a s  n o t  t h e  j u r y ' s  d u t y  t o  p i c k  t h e  most 

p r o b a b l e  k i l l e r  h e r e r  i t  w a s  f o r  t h e  S t a t e  t o  p r o v e  

b e y o n d  a r e a s o n a b l e  d o u b t  t h a t  R o n n i e  L a w  was t h e  

k i l l e r .  N o  weapon w a s  found ,  no s c i e n t i f i c  e x a m i n a t i o n s  

were made t o  l i n k  Ronnie  as  t h e  k i l l e r  and  no  m o t i v e  h a s  

been  shown f o r  t h e  k i l l i n g .  T h e  c i r c u m s t a n t i a l  e v i d e n c e  

i n  t h i s  case  s i m p l y  d i d  n o t  e l i m i n a t e  e v e r y  r e a s o n a b l e  

h y p o t h e s i s  of i n n o c e n c e .  

A r t h u r  A. Shimek 
A t t o r n e y  f o r  R O N N I E  S. LAW 
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