
No. 70,029 

I N  RE CERTIFICATE OF JUDICIAL MANPOWER. 

[ F e b r u a r y  26,  19871 

McDONALD, C . J .  

Under t h e  p r o v i s i o n s  of  a r t i c l e  V ,  s e c t i o n  9 ,  F l o r i d a  

C o n s t i t u t i o n ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  Supreme C o u r t  t o  

d e t e r m i n e  t h e  n e c e s s i t y  of i n c r e a s i n g  o r  d e c r e a s i n g  t h e  number of  

judges  r e q u i r e d  t o  f u l f i l l  t h e  j u d i c i a l  needs  o f  F l o r i d a .  To 

t h i s  end w e  have  conduc ted  a n  a n a l y s i s  o f  c a s e  f i l i n g s  and have  

c o n s i d e r e d  o t h e r  p e r t i n e n t  c r i t e r i a .  W e  d i s c e r n  and  c e r t i f y  a n  

immediate  need  f o r  a d d i t i o n a l  c i r c u i t  and  coun ty  judges  as 

f o l l o w s  : 

C i r c u i t  

F i s c a l  Y e a r  1987-88 

C i r c u i t  County 

F i r s t  J u d i c i a l  C i r c u i t  

Second J u d i c i a l  C i r c u i t  

F i f t h  J u d i c i a l  C i r c u i t  

S i x t h  J u d i c i a l  C i r c u i t  

Seven th  J u d i c i a l  C i r c u i t  

E i g h t h  J u d i c i a l  C i r c u i t  

N i n t h  J u d i c i a l  C i r c u i t  1 

E l e v e n t h  J u d i c i a l  C i r c u i t  1 

T h i r t e e n t h  J u d i c i a l  C i r c u i t  2 

F i f t e e n t h  J u d i c i a l  C i r c u i t  2  

E i g h t e e n t h  J u d i c i a l  C i r c u i t  1 - Brevard  

Twen t i e th  J u d i c i a l  C i r c u i t  1 

T h i s  c e r t i f i c a t i o n  f o l l o w s  a r e q u e s t  f o r  s i x t e e n  c i r c u i t  

and t e n  coun ty  c o u r t  j u d g e s h i p s  f o r  f i s c a l  y e a r  1987-1988. W e  do 

1 - Leon 

1 - P i n e l l a s  

1 - V o l u s i a  

1 - Alachua 



n o t  a d d r e s s ,  o r  c e r t i f y ,  i n  t h i s  op in ion  t h e  need f o r  judges i n  

1988-1989, b u t  we a n t i c i p a t e  a  need f o r  a d d i t i o n a l  judges f o r  

t h a t  y e a r .  For purposes  of p r o j e c t i o n ,  we b e l i e v e  t h a t  s i x  

d i s t r i c t  c o u r t  of a p p e a l ,  t e n  c i r c u i t ,  and f i v e  county judges 

w i l l  l i k e l y  be  needed i n  t h e  second y e a r .  

Th i s  Cour t  enac t ed  F l o r i d a  Rule of  J u d i c i a l  Admin i s t r a t i on  

2.035 t o  d e l i n e a t e  t h e  g e n e r a l  c r i t e r i a  t o  be used i n  a s s e s s i n g  
* 

t h e  need f o r  a d d i t i o n a l  judgesh ips .  W e  have determined t h a t  

t h e  most c o n s i s t e n t  and r e l i a b l e  f a c t o r  t o  be  u t i l i z e d  i n  d e t e r -  

mining t h e  needs f o r  judgesh ips  i s  t o t a l  c a s e  f i l i n g s  p e r  judge.  

A r e l i a b l e  s t a t e  r e p o r t i n g  sys tem of c a s e  f i l i n g s  ha s  now been 

developed.  From t h i s  s o u r c e  w e  have r e c e i v e d  r e c o r d s  of a c t u a l  

f i l i n g s ;  ou r  s t a f f  ha s  developed a  r e l i a b l e  and proven c a p a b i l i t y  

of p r o j e c t i n g  c a s e  f i l i n g s  f o r  t h e  n e x t  y e a r .  The p r o j e c t e d  

f i l i n g s  p e r  judge f o r  twe lve  of  t h e  twenty c i r c u i t s  exceed t h e  

s t a t e w i d e  average  of 1 ,864 c a s e s  p e r  c i r c u i t  judge,  which t h e  

Cour t  r e g a r d s  a s  t h e  l e v e l  beyond which t h e r e  i s  a  presumpt ive  

need f o r  a d d i t i o n a l  j u d i c i a l  manpower. L e g i s l a t i v e  a u t h o r i z a t i o n  

of t h e  t e n  c i r c u i t  c o u r t  judgesh ips  r e q u e s t e d  w i l l  s t i l l  l e a v e  

f i v e  of t h e  e i g h t  c i r c u i t s  f o r  which judgesh ips  a r e  c e r t i f i e d  

w i t h  p r o j e c t e d  f i l i n g s  p e r  judge r a t i o s  t h a t  exceed t h e  s t a t e w i d e  

* 
The c r i t e r i a  t o  be  cons ide r ed  i nc lude :  
(1) Case l o a d  s t a t i s t i c s  based upon d a t a  s u p p l i e d  t o  t h e  S t a t e  

Cour t s  Admin i s t r a t o r  by t h e  c l e r k s  of  t h e  c i r c u i t  c o u r t s .  
( 2 )  Growth, n a t u r e ,  and p r o j e c t i o n s  of  p o p u l a t i o n  w i t h i n  a  

p a r t i c u l a r  c o u r t ' s  j u r i s d i c t i o n .  
( 3 )  Number o f  a t t o r n e y s  w i t h i n  a  p a r t i c u l a r  c o u r t ' s  j u r i s d i c -  

t i o n .  
( 4 )  The u s e  and a v a i l a b i l i t y  of  r e t i r e d  judges t o  s e r v e  on a  

p a r t i c u l a r  c o u r t .  
( 5 )  The p r e sence  of non-lawyer county  c o u r t  judges w i t h i n  a  

p a r t i c u l a r  c i r c u i t  who by law cannot  be  a s s igned  t o  a s s i s t  w i t h  
t h e  c i r c u i t  c o u r t  c a s e  l oad .  

( 6 )  The geograph ic  s i z e  of  a  c i r c u i t ,  i n c l u d i n g  t r a v e l  t i m e s  
between cou r thouse s  i n  a  p a r t i c u l a r  j u r i s d i c t i o n .  

( 7 )  The p r e sence  of  s t a t e  f a c i l i t i e s  and i n s t i t u t i o n s  i n  a  
p a r t i c u l a r  j u r i s d i c t i o n .  

( 8 )  Law enforcement  a c t i v i t i e s  i n  t h e  c o u r t ' s  j u r i s d i c t i o n ,  
i n c l u d i n g  any s u b s t a n t i a l  commitment of  a d d i t i o n a l  r e s o u r c e s  f o r  
s t a t e  a t t o r n e y s ,  p u b l i c  d e f e n d e r s ,  and l o c a l  law enforcement .  

( 9 )  T i m e  s i n c e  t h e  l a s t  new judgesh ip  was a u t h o r i z e d  f o r  t h e  
p a r t i c u l a r  j u r i s d i c t i o n .  

(10)  The n a t u r e  and complexi ty  of c a s e s  coming b e f o r e  t h e  
c o u r t s  i n  t h e  j u r i s d i c t i o n .  
(11) P r i o r  c e r t i f i c a t i o n s  which w e r e  n o t  a u t h o r i z e d  by t h e  

l e g i s l a t u r e .  



average .  Three of  t h e  e i g h t  c i r c u i t s  f o r  which a d d i t i o n a l  judge- 

s h i p s  a r e  r e q u e s t e d ,  t h e  F i f t h ,  T h i r t e e n t h  and F i f t e e n t h ,  w i l l  

have i n  exce s s  of 2 , 0 0 0  f i l i n g s  p e r  judge even i f  t h e  r e q u e s t e d  

judges a r e  a u t h o r i z e d .  A l l  b u t  one of t h e  r eques t ed  c i r c u i t  

judgesh ips  a r e  j u s t i f i e d  on t h e  b a s i s  of p r o j e c t e d  f i l i n g s  p e r  

judge and a r e  s u b s t a n t i a t e d  by t h e  o t h e r  c r i t e r i a  cons ide r ed  by 

t h e  Cour t .  

The E leven th  J u d i c i a l  C i r c u i t ' s  r e q u e s t  i s  j u s t i f i e d  by a  

number of f a c t o r s  o t h e r  t h a n  t o t a l  p r o j e c t e d  f i l i n g s .  Data 

r e s u l t i n g  from an  e v a l u a t i o n  of weighted  p r o j e c t e d  f i l i n g s ,  by 

c a s e  t y p e ,  and t h e  u s e  of s t a t i s t i c a l  t e chn iques  t o  i d e n t i f y  

t r e n d s  i n  t h e  growth of j u d i c i a l  manpower requ i rements  f o r  t h a t  

c i r c u i t  a r e  much s t r o n g e r  i n d i c a t o r s  of need f o r  more judges .  

The need i s  p a r t i c u l a r l y  m a n i f e s t  i n  t h e  c r i m i n a l  d i v i s i o n s  of 

t h e  c i r c u i t  c o u r t .  The f i l i n g s  d a t a  f o r  c i r c u i t  c r i m i n a l  cases 

i n c l u d e s  a  r e l a t i v e l y  low pe rcen t age  of w o r t h l e s s  check c a s e s .  

These c a s e s  accoun t  f o r  a  g r e a t e r  s h a r e  of t h e  t o t a l  c r i m i n a l  

f i l i n g s  i n  o t h e r  j u r i s d i c t i o n s ,  making t h e  E leven th  C i r c u i t ' s  

c r i m i n a l  c a se load  more demanding of  j u d i c i a l  t i m e .  C i r c u i t  c r i m -  

i n a l  f i l i n g s  i n  Dade County g e n e r a l l y  i n v o l v e  a  h i g h e r  number of 

coun ts  p e r  de f endan t  t h a n  i n  o t h e r  c o u n t i e s ,  and a  l a r g e  number 

of c a p i t a l  c a s e s  a r e  be ing  f i l e d  i n  t h a t  county .  Many c a s e s  i n  

Dade County a r e  t i m e  consuming because  of t h e  need t o  u s e  i n t e r -  

p r e t e r s  i n  c o u r t  p roceed ings .  I t  i s  e s t i m a t e d  t h a t  c l o s e  t o  

100,000 t r a n s l a t i o n s  occu r r ed  i n  t h e  l a s t  y e a r .  F i n a l l y ,  approx- 

ima t e ly  700 days of r e t i r e d  judge t ime  and over  400 days of coun- 

t y  judge t i m e  w e r e  committed t o  c i r c u i t  l e v e l  work i n  Dade County 

i n  f i s c a l  y e a r  1985-86. These f a c t o r s  and t h e  d i f f i c u l t i e s  

i n h e r e n t  i n  managing t h e  l a r g e s t  and most urban of F l o r i d a ' s  

c o u r t s  c l e a r l y  s u p p o r t  t h e  r e q u e s t  f o r  a t  l e a s t  one a d d i t i o n a l  

judge f o r  t h e  E leven th  J u d i c i a l  C i r c u i t .  

A s  w i t h  c i r c u i t  j udgesh ip s ,  t h e  pr imary c r i t e r i o n  t h e  

Cour t  used i n  a s s e s s i n g  t h e  need f o r  a d d i t i o n a l  county judgesh ips  

was t o t a l  f i l i n g s  p e r  judge.  The Cour t  a l s o  reviewed a d j u s t e d  

f i l i n g  f i g u r e s  ( c i v i l ,  c r i m i n a l ,  and D W I  c a s e s ,  p l u s  c i v i l '  



t r a f f i c  i n f r a c t i o n s  i n  which h e a r i n g s  o c c u r r e d )  and f i l i n g s  d a t a  

weighted  t o  r e f l e c t  v a r i a b l e  work requ i rements  f o r  t h e  d i f f e r e n t  

t y p e s  of c a s e s .  I t  i s  t h e  C o u r t ' s  p o s i t i o n  t h a t  t h e  r e q u e s t e d  

county judgesh ips  a r e  p r i o r i t i e s  based  on t h e s e  d a t a  a l o n e ,  

a l t h o u g h  o t h e r  f a c t o r s  j u s t i f y  t h e  c e r t i f i c a t i o n  i n  each 

i n s t a n c e .  

T h i s  Cour t  r e c o g n i z e s  t h a t  it  i s  i m p e r a t i v e  t h a t  t h e  c o u r t  

system b e  managed e f f i c i e n t l y  and t h a t  a v a i l a b l e  j u d i c i a l  t i m e  b e  

w e l l  u t i l i z e d .  The pr imary  r e s p o n s i b i l i t y  f o r  t h i s  l i e s  i n  t h e  

hands o f  t h e  r e s p e c t i v e  c h i e f  judges .  S u g g e s t i o n s  and some 

d i r e c t i o n  come from t h i s  C o u r t .  

F l o r i d a ' s  r a p i d  p o p u l a t i o n  growth and a n  e v e r  e s c a l a t i n g  

number of c a s e  f i l i n g s ,  b o t h  c r i m i n a l  and c i v i l ,  c o n t i n u a l l y  

p l a c e  a n  i n c r e a s e d  demand f o r  j u d i c i a l  s e r v i c e s  on t h e  c o u r t  

system. Notwi ths tand ing  o u r  e f f o r t s  t o  make t h e  j u d i c i a l  sys tem 

more e f f i c i e n t ,  t h e  need f o r  a d d i t i o n a l  judges  does  now and w i l l  

c o n t i n u e  t o  e x i s t .  Accordingly ,  w e  c e r t i f y  t h e  need f o r  t e n  

c i r c u i t  and f i v e  county  j u d g e s h i p s  a s  a  c r i t i c a l  fund ing  p r i o r i t y  

f o r  t h e  s t a t e  c o u r t s  sys tem f o r  f i s c a l  y e a r  1987-88. 
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