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IN THE SUPREME COURT OF FLORIDA
(Before a Referee)
THE FLORIDA BAR, Case No.: 70,115
(Florida Bar Case No.: 17C87F26)
Plaintifr{s),
VS.

RICHARD G. NEWHOUSE.

Befendant(s).

/

REPORT OF REFEREE

B .

(93

I. Summary of Proceedings. |
appolnted as refceree to

N

accordling to Aarticle X

vrsuant to tie undersigned velng Jduly
onduct disciplinary proceedings nereir
of tuc Intergration Ruie of Tuc llOLluu
3ay, a heariag was bheld on vlay 22, 1987, upon tihe Bar's motion
for Jucgment on tire Pleadings served oy mail say 11, 1987.

~Cv(":

A single count complaint was filed in the Supieme Court by Tie
Flovida var on Februuary 25, 1987, ciarging taat Respondent filed
Petition for Review ia pricor disc1p11nd1y case [o. G0,042(Fla.
gar #17A64F20) on August L&, 1986, walcii contained talSC statc-
wents of fact. Kespondenl is accused of falsely cuargling Ft.
neuderdale attorney dorris Finkel witn neglect in failing to
file ia a tinely wanner a Petition for Review of tue lQeferec's
deport,

At a nearing on tae par's rotion on kay 22, 1547, tiere was no
appearance for tue respondent. rPetitioner's Exiibit "A", tie

notice of sald Heariapz with a signed postal receipt indicatiig
actual receipt vy rvespoudent or 5/12/87 was received as Peti-
tioner's Lxilolt "A'.

As tae respondent huad npeltier vesponded to tie par's Complailnt
personally served on kilm 3-5-87 and fiad not auswered written
requests for admissions also personally served 3/5/87 tiic
uaderslgied enterec an Crder on Juve 2, LYE7, grantiang tac
k*011Ua sar's sotlion {or Judgnment con the Pleadings.

Later tic sane day, June 2, 1uY87, tue undersigned recelived
"Respondeat's Oppositicn to Lar's dotion for Judgmeintt on the
Pleadlnés” served oy mail 6-1-87. Treatiapg tinls pleadlug as a
motion for reiief tfrom judgment pursuant to Rule 1.540(b), CP,
or as 4 imotlon to ¢llow lute response to reqguests for adnis-
sions pursuant to Rule 1.370\4;,CPR, I entered an Vrder on
Pleadings ¢ Junc 106, 1987, deayln: tihe motion.

despondent fllea dotion for ueuedrlng, dotlon to Flle Answers
tu weqguest for Aduaiissioits and Answver and Respoiise to Reqguest
for Admissiois, servec oy maill Junc 22, 1987. An Order on
Yreadings was entered July 2, 19&7, deayluy tae relicd sougat
as there was nc cicigency, excusavle neglect or oversight on
tiic part of tine respondent i pot attending tiie healing of
5=22-87 or 1n respoinding to pieadings, prior tuereto.
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IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

Pearing on Discipline to be imposed was woticed for August 26,
ivé&7, ia tie Browayvd County Courtiacuse. AL tihls aeaiing tae
following appeased:

For The Florida Bar: Jacqueiyn Plasner Needelman
Lar Counseil
015 itiddie River Dr. No. 602
Ft. Lauderdale, FL 33304

For The Respondent: Ricirard G. Hewiouse (Pro Se)
1416 NE 50t Court
Ft. Lauderdaie, FL 35334
aitd
Riciiard G. Newnouse (Pro Se)
P.O. Box 110649
Ft. Lauderdaie, FL 33334%-16YY

Abbreviations used: "TR" for transcript of proceedings
before tine referee on August 28,

Lu&7.
"DE™ for transcript of tae deposi-
tior. of iorton Abrams, Lsq., vecelved

in evidcnce gt tiie jearing.

"EE'" for Bar Lxalbict.

Findings of Fact: Arfter ccasideriag tite pleadings and
evidence berorve me, [ Uind:

1. On or about August id, 1980, R spondent prepared and
forwarded to tie Svpreme Court of Florldd Respondent's
vetition for Review inn tue case styled tie riorida Bar,
Coaplaipant, vs. Ricauvrc u. Aewhouse, Respondent, case o,
06,042 (Ber Case No. 17AR4F20) & copy of Respondent's Petition
{or keview i1s attacihed to tue Bar Complaint and is 1u evidernce

BL-"A")

2. In paragrapits i,2,4 and 5 of tue petition lor review
Respondent representec to the Court tnat It Wwus tue respons-
ivility of hiis tacn attoraey, sdoriris Finkel, to file a timely
Petition to tie Bar ovjecting to tuae rereree's llindilngs atid
recoasmendations for sanctiois.

3. Despite tie Urdei granting Judgment on the Plieadings
entered Junc 2, 1987, tue Bar presented testlmony at the August
28, 1987, hearing about the circumstances surroundiliy tiie
preparation and filing of tiie Petition for Heview filed in the
torimer proceeding.

4. In ar unsworn stateient Respoident castigated Tiie Bar
oificers naving cuarge ot the disciplinary pirocess as veing
utiscrupulous persois wao, atfter prosecutiag "scuwe sort of picuaey
chharge against we" (il.e., taiking to jurors wituout peraission
of tie tria. judge)(Ta-15, 16), weirce now sceliug tac
{Unconscionavie) remedy of disvarweat (TR-15). Jitu cousider-
avle reluctance respondent finally took the cata (IR-37, 2§&;
and in a oriel conclusory statement denled tnat tue petition
to tuc Supreumic Coiurt cortained anytiing but tie trutin (TR-38

il1s excuse foiv not answering tne dar's Complaint in tie
instant case and tine deqguests for Aduwissions associated with



IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

it consists of a rambling and somewiat disjolunted discourse
avbout it1s provlews witia personnel (TR-2i to TK-2¢), including
aii accusation tihat one emplioyec, a lVavid Monaco (paonetic) was
4 spy, a Judas-style cunaracter working tor tuae Florida bar.
(Ti-22,28 and 29)

In tie prior disciplinary matter ite wanted to petition fkor
review of tue findlings :in tiue referee's report, out tue
deadls e was uissed and e knew tne Court would ve looking for
Jood cause wuy tue petition was not timely [lied. Lie states
tiere was uo pollte way of excusing tile lateness issuc except
tiac "uply truta' wirica was that Qils attoruney botciled tie
deadline. (1Tg-19).

Ratiy Jackson Lernman, « Ft. Lauderdale attorncy specializing in
appellate practice, was coiatacted vy respoudent and ilr. Finkel
regarding review of the rciciee's report (TR-41). despondent
asked er to preparc tie orief dut sihe declined to repiceseat
respondent Lecause sile was worwing on an unreiated wmatter for
tiae Bar (TR-43). During tae discussion witi respondent, she
neitioned tpat Horris {Finkel) aad discussed soime type of
administrative proceeciap with tue Florida Bar that uad to ve
pursucd to wiich responuent replied "I will take care of it
(TR-43).

slorrls Finkel, a Ft. Lauderdale attoraey, responded to uiv.
ewiouse's Petitiou for Review 1n tie prior discipiinary
proccedlng vecause respondent nad faisely accuscd iiim of
neglect 1n failing to timely file Q1ls objections to tie
Referee's report. (TR-47). As to WNewiiouse's claim that ne did
not xnow what tihe deadline was, Mi. Finkel stated that ne and
Newinouse went tarough the dJdisciplinary rules in ine Bar Journal
togetier and that respoudent was extreneliy wanowledgeanle avout
all the ruies (TR-48;.

Followlng the suoiilssion of tae Referee's Keport in tine prioi
cuse, .ir. Fingkel recelved a letter from the roars of Goverunors
advislng taat recowmendations for disciplinary sanctions fliad
veen aade vy tihe Joard. Finkel and respondent awet and went
over tiae applicable ruie and algplignted 1ts provisious.

Since ue was no ionger doing appeliate work, Flakel gave
respoindent tne uame of an appeliate attornmey. (l.e. Atty.
Leviian) (TR-49).

Respondent leter informed Finwkel that respondent nad consultea
witii fier aud anotuiel appeliate speclalist and tuat e, hewiouse,
was Kuowlcedpgeavle as te the procedures and gnew tuat e nad to
file a tiwely appeal. (TR-49,50).

As to tiie extent of uis representations of respondent, Finrkel
testified tuat e was lnstructed oy respoincent to represent i
I arguing the case before tue referee and, perviiaps, iy to
Tallaltassee if there was oral argument. '"he (Newhouse) wrote
all the pleadings.” Finkel did sign pleadings up Lo the point
taat hie filed a petition to witadraw as counsel. (TR-50).

Some montns rollowing the receipt of the letter from tihe Board
of Goveriors, containing tie Board's recommendations Fiunkel
recelived a cali [rom respondent who said se was poing to file a
motion wiicl would allepe that we didn't know tac ruies aad
that it was Filnkel's fault tnat the petition aad ~UOT veen Liied
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carliietr. (Tho-5

L ived ¢ copy of respondeit's
itioun, blu‘c‘ Ll

egations were faisc and iic
t vitih tihe Supreme Coust.

el and even chailensed Finkel's
es of neglect amade against nla
st as having

“"aRAg stencn of corruption wieve tae lawyer
wito used Lo represent you 2s a cowmen foe aas
now sided up {ltﬂ actlon arising in t“p 11 st
action is now Sity up ageinst you. CTR-71
erton Abraws' deposition testimouny was received into evigeice
(BRI "3") Acvrvams 1is lorris Pinkel's law partner and was aware
tiiat Finiel was representing cespondent in a Flovida sar
discipiinary unatter. (DE-5) ie was present on iuierous
cccasions wien Finkel and Neuwliouse were discussiug tie matter.
(UE-5,0)

At a luncieon meetiny witn Finkel and dewiouse in lDecenber,
&5, we vecailed & conveirsution 1i whiclh a referce's rvepourt
ntaininog recomicendations was velag discussed. (DE-¢,7)
t vas deteimiced tuat snhodppedi saould ve takel uind tnat Lew-
nouse said ne unverstocd tie ruies and reguiations App11CJbik
te such ¢n appeas and taat he would writc nls ownk briets out
tirat e might consult with an appellate sp<c1a¢15t (DE-8)
iie also recails nis partner stating tanat e would reconreind
scveral appellate lavyers for respondeint to contact. {(ULE-8,9)
lle 1s also fairly cevtaln that Newiaouse would eltier nandle tue
apwoa; Bimself or nave an appe.oiate attoruney do it for ain.

{pi-

5. I [ind by ciear and convincing evidence that respendent
nas violated Discipiirary Rule j'lULkn)kH) (engapging 1o comduct
iavolving disaonesty, freud, decelt, or ALSxepLesentation) ana
Discipliunary iule 7-1C2{A)(5) (in his representation of a
clicat e lawvyer siiall not wknowingliy nmake a false statement of
fact) by proceeding and fiiing a petition for review velfore tae
Suprenme Court in walcu he deliberately misled tne Court as to
tine reasons be pad act submitted a timely petition for review
by foiscly accusing another attorney of responsibility for the
lateness in fillng.

IIT1. Recommendations as to whether or not the Respondent should be
found guilty:

I recomieind tact the vespondent wve found GUILTY witn
vespect to tie violations of Discipiiunary cules 1-162{aj{(4) aud
7-16i(A){5) as aliegzed 1n tne Couwplaiat.

IV. Recommendations as to Disciplinary Measures:

1

1. delerring to sanction C.11 of Florida's Standavds for

Inposing Lavyeir Sauctions approved oy the vboard oif Coveriors

in wovenbewr, 1980, 1t 1s stated tiat

"iPisbarment 1s approprlale waen a lavyer:
(a) witii tie inteit to deceive tae Court,
Kicwlazly naies a ralse statement, or suo-
nmits a falsc document;®*s"

A

-4 -
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[ inave previously found that thc statements in tne Petition
for Review accusing a fellow attorncy of fault 1n tie late
filing of a Petition ior Review werc false and tiat suca false
statenents were wilfully made with toe lnteat of inducling tuce
Supreme Court to grant ulm review of the referee's report
outside tite tlime constraints provided for in tae rulies.

2., Sanction 3.0 of tie "Otandards" preovide tuat a court
siould consider (c¢) the existence of aggravating ci altigating
factors. I find the foilowlng aggraveting factors euuiicrated
in Sanction 9.Z22 of tuce "StandaruM” to be prescnt:

a. ihe prior disciplinary oifense set tovts in tiae Court's
opirion {(#66G,642), Tihe Fiorida Dar v. dewhouse, 458 So2d
935{Fla. 1980y in uhich tue Aespondent was puolicly
reprimapded. (Factoi .22(ay cof Sanctions)

b. Iiis disionecst wotive 1n atteLptinﬁ to gailn
considevation of a tardily-tfiled Petition for deview vy
falsely accusing a fellow attorney of clieut neglect. [Factor
$.22(0) of Sanctions |

c. A Pattevn of risconduct. Svosequent to tine filing of
tite ilustant disciplinary proceeding (respouuc[t S seconu) a
taird procce cding wnas veen institutced vy Lar complaint #70,792
filed in the Supreme Court July &, 1887, in wiici: respondent
nas been accused vl conversion of funds aad viclation of court
orders anu disciplinaty rules 1in the settlement of a personal
injury clain on beualt of a minor. {Factor 9.22(c},

Tilte [inal Rearing in the third grievance natter was held Sept.
25, 1987. Respoundent did not appear at the aearing, the
Florida bar piesented a prima facie case and tie undersipgned
is now awaltluag tiie transcript velore coupliling a report. It
Wlgant ve auvisavie tor tuc Boaru of Goveriors to awalt uy
report in Complaint #7C,792, whica s:aould ve forticoming in
tite next few weexs.

d. Tic stateuieinnt in tihc Petitioin for Review i35 certainly
1 iy

a false statement and a deceptive practice so sauction 9.22(f)

e. Respoirdent complietely reiuses to acknowiedge tiic
wrongtul nature of his false representation to tue Supreme
Court. le olames everyoue else for uis proeblems, sorris
Finkel, fermer employees, The tlorida bar anc tae Suprene
tourt.

f. Tie respondent has suostantial experience 1n tie
practice of law; ne was admitted to the Bar in 1975,
| Factor v.22(1; of sanctions)

g. Altiuouzh net expressly listed as an aggravating factor,
I considew tnat laisely accusing a fellow lawyer of negiect to
cover onc's own hide to ve an cspecially iocatinesone offense.

3. i
in Facto
1in tie n tULC of a mitigating factor c¢r circunstance not
specitically ilsted in Factor ©.32 to e jpuesent in tais case.

Find that noue of the mltigating factowrs enumerated
r 9.32 ot tue "sanctions' are present. [ find rothing
&
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4, Beceause of tue false statements of fact contained in
tie Petition for Review in Case No. 06,0642, dated August 18,
1936, uis prior Jdisciplinary record, the cxistencc of numerous
aggravating factors and the absence of any mitigating factors i
conclude and tnerefore recommend that Disbarment of the
respondent from tie practice of law 1s tiae only appropriate
renedy.

IV. Personal History:

I consider tae following personal nistory whicii was elicited
oy me at a mearing in prior disciplinary procecding #Uy,042, Oh
november 15, 1965, Tne references are of course to tue transcript
of tiat bearving.

"Age: Not in evidencce out o2irth yecar givei as
1947 in 2 lartindate-iiuobeli 288(1985 ed.) so age
1s 34.

"Date admitted to bar: 1575 (TR-YC)

"Prior disciplinary convictions and disciplinary
measures imposed therein: No evidence was offered by
tae Florida Bar,

"Other Personal Data: Foilowing graduation fron law
sciuool respondent worked [or a firm in Pompano Becacii for
a siiort period ol time, tiheii worked witl a Ft. Lauderdale
firm for six montns. e went witii a rliami firm for a
short time tuen went witi anotner Broward County {irm for
six moutas. lie tiaei associated himsell with jiitchell
Pasin, P.A., and specialized 1n commercial litigation
(50%) and personal injury litigation (50%). (iR-91)

"After turee years with Mitcinell Pasin lie went on hiis own
for the past four years specializing nostly 1 personal
injury litigation (90%). He 1s a believer in continuing
iegal education, has attcnded approximately 100 days ot
scminars in ten years of practice, and velongs to tone
American Trial Lawyers Association (TR-II-U2).

fle has been warried to Carolyn Joyce hewliouse for L7
rars, wio is eciiployed as a legal secretary to anotier
Ft. Lauderdale law firm. (TR I1-83,84).
VI. Prior Disciplinary Record:

I considered tiie disciplainary procceding in prior Case iio.
06,042 Treported ir 498 So2d 935(Fla. 19806), in which respondent was
administeied @ puvllc veprimand.
VII. Statement of Costs.

AS S0Gii as 4 ceaplete statewent of same is rveceived, I will
forward it with appropriate recommendations.

ated thils 2_,f’ﬁay of Uctover,

Referee

-6 -
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Original to Supreme Court Clerk

Copies to:

JACQUELINE P. NEEDELMAN
Bar counsel

915 #iddle River Drive, Ste. 0602
Ft. Lauderdale, FL 33304

JOHN HUME

Cligirnan

Seventeentn Judicial Circuit
Greivance committee "C"

1401 Jniversity drive

Ste. 301

Ceral Springs, FL 23071-6039
{305) 755-9880

JOHN T. BERRY

Staff Couunsel

THE FLORIDA BAR
Tallanassce, FL 32361-8220
(904) 222-528%

JOHN F. HARKNESS, JR.
Executive Qpirector

The Florida Barv
fTallanassee, FL 32301-822¢

RICHARD G. NEWHOUSE, ESQ.
Post Office Dox 110669
Ft. Lauderdale, FL  33339-1049

RICHARD G. NEWHOUSE, ESQ.
1410 N.L. 56th Court
“t. Lauderdaie, FL 33334



