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ARGUMENT 

COMES NOW, t h e  P e t i t i o n e r ,  Joseph  Mason, by and through 

h i s  unders igned  a t t o r n e y  and f i l r e s  t h i s  h i s  b r i e f  on 

j u r i s d i c t i o n  f o r  t h e  c o u r t  t o  invoke d i s c r e t i o n a r y  j u r i s d i c t i o n  

on W r i t  o f  C e r t i o r a r i  and would s tate as fol lows:  

1. T h i s  Cou r t  h a s  p r e s e n t l y  pending b e f o r e  it a w a i t i n g  

d e c i s i o n  on c o n f l i c t  o f  d e c i s i o n s  i n  t h e  c a s e s  of  Gant v. 

T a l l a h a s s e e  Memorial Regional  Medical  Cen t e r ,  490 So.2d 1020 (1st 

DCA 1986) and Fleminq v. B a r n e t t  Bank of  E a s t  Polk  County, 490 

8 So.2d 126 (2d DCA 1986) which have been c e r t i f i e d  t o  t h e  Supreme 

Cour t  from t h e  Second D i s t r i c t  Cou r t  o f  Appeals  a s  be ing  i n  

d i r e c t  c o n f l i c t  w i t h  a  F i r s t  Dis t r ic t  c a s e .  

2 .  The i s s u e  i n  t h e  p r e s e n t  c a s e  i s  t h e  same i s s u e  

a w a i t i n g  d e c i s i o n  by t h i s  c o u r t  i n  Fleming, s u p r a ,  and Gant ,  

suDra. 

3 .  The d e c i s i o n  of  t h e  Second Dis t r i c t  Cour t  o f  Appeals 

i n  t h i s  c a s e  i s  i n  d i r e c t  c o n f l i c t  w i t h  t h a t  o f  Gant ,  sup ra  and 

f o r  which it h a s  been p r e v i o u s l y  c e r t i f i e d  t o  t h i s  c o u r t  a s  be ing  

a  m a t t e r  o f  g r e a t  p u b l i c  impor tance  a s  w e l l  a s  having been 

p r e v i o u s l y  c e r t i f i e d  t o  t h i s  Cou r t  f o r  d e c i s i o n .  

WHEREFORE, based upon t h e  fo r ego ing  P e t i t i o n e r  r e q u e s t s  

t h i s  Honorable Cour t  invoke d i s c r e t i o n a r y  j u r i s d i c t i o n  a s  t h e  

8 lower c o u r t  ha s  i s s u e d  an  o r d e r  c o n t r a r y  t o  t h e  r u l i n g s  i n  Gant,  

s u p r a  be ing  i n  d i r e c t  c o n f l i c t  w i t h  t h e  F i r s t  D i s t r i c t  Cour t  and 

f o r  which t h i s  m a t t e r  was p r e v i o u s l y  b rought  t o  t h e  a t t e n t i o n  o f  



t h e  Second Dis t r i c t  Cour t  o f  Appeals .  

I HEREBY CERTIFY t h a t  a t r u e  copy o f  t h e  fo r ego ing  ha s  

been f u r n i s h e d ,  by U.S. Mail ,  t o  P e t e r  T. H o f s t r a ,  Esq., 8486 

Seminole Blvd.,  Seminole, F l a .  33542 and Kenneth Deacon, Esq., 

P.O. Drawer 1441, St. Pe t e r sbu rg ,  F l a .  33731 on t h i s  t h e  25 th  day 

o f  March, 1987. 

R e s p e c t f u l l y  submi t t ed ,  

S u i t e  80f - ,,A *./' 


