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SUMMATION OF ARGUMENT 

The f o l l o w i n g  i s  a  summation o f  t h e  a r g u m e n t s  h e r e i n  s t a t i n g  

t h a t  t h e  Supreme C o u r t  s h o u l d  t a k e  j u r i s d i c t i o n  o f  t h i s  m a t t e r :  

1. T h e r e  a r e  s e v e r a l  D i s t r i c t  C o u r t  o f  Appea l  c a s e s  a n d  

Supreme C o u r t  c a s e s ,  w h i c h  c o n f l i c t  w i t h  t h e  c a s e  a t  B a r ,  a s  

d e c i d e d  b y  t h e  Second  D i s t r i c t  C o l ~ r t  o f  A p p e a l ,  S t a t e  o f  F l o r i d a ,  

w i t h  r e g a r d  t o  r e t r o s p e c t i v e  v s .  p r o s p e c t i v e  a p p l i c a t i o n  o f  

F l o r i d a  S t a t u t e  95 .031 .  A key  a r e a  i n v o l v e s  t h e  g e n e r a l  

p r i n c i p l e  " e x p r e s s i o  u n i u s  e s t  e x c l u s i o "  wh ich  means t h e  

m e n t i o n i n g  o f  o n e  t h i n g  i m p l i e s  t h e  e x c l u s i o n  o f  a n o t h e r .  I n  t h e  

c a s e  a t  B a r ,  F l o r i d a  S t a t u t e  95 .031  ( 3 )  a s  amended by  t h e  F l o r i d a  

L e g i s l a t u r e  i n  t h e  S p r i n g  o f  1986 ,  c l e a r l y  s t a t e s  a n  a p p l i c a b l e  

d a t e  o f  O c t o b e r  1, 1986  f o r  t h i s  a c t  t o  t a k e  e f f e c t  w i t h  r e g a r d  

t o  s l a n d e r  & l i b e l ,  b u t  d o e s  n o t  s t a t e  any d a t e  f o r  l i a b i l i t y  a n d  

f r a u d .  A s  a  r e s u l t  t h e  above  e x p r e s s e d  p r i n c i p l e  o f  Law comes 

i n t o  p l a y ,  a l o n g  w i t h  v a r i o u s  c a s e s ,  i n  t h i s  a r e a .  

2 .  The D i s t r i c t  C o u r t  o f  A p p e a l ,  Second  D i s t r i c t  o f  

F l o r i d a ' s  d e c i s i o n  i n  t h e  c a s e  a t  b a r  h o l d i n g  t h a t  F l o r i d a  

S t a t u t e  95 .031  i s  t o  b e  a p p l i e d  i n  a  p r o s p e c t i v e  manner  

e f f e c t i v e l y  d e n i e s  t h e  p e t i t i o n e r  a c c e s s  t o  t h e  c o u r t s  a s  i s  

g u a r a n t e e d  by  A r t i c l e  I s e c t i o n  21 o f  t h e  F l o r i d a  C o n s t i t u t i o n .  

3 .  F i n a l l y ,  t h e  c a s e  o f  P a i t  v .  F o r d  Motor  Company, 500 -------------- 

So .2d  743 ( F l a .  5 t h  DCA 1 9 8 7 ) ,  r a i s e d  t h e  same q u e s t i o n s  i n v o l v e d  

i n  t h e  c a s e  a t  B a r ,  a n d  t h e s e  q u e s t i o n s  whe re  c e r t i f i e d  t o  

Supreme C o u r t  by  t h e  F i f t h  D i s t r i c t  C o u r t  o f  A p p e a l s  t o  b e  o f  

g r e a t  p u b l i c  i m p o r t a n c e  i n  t h e  P a i t  I . d . ,  c a s e .  
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STATEMENT OF CASE ---- -- 

R e f e r e n c e s  t o  p o r t i o n s  o f  t h e  Record on Appeal w i l l  b e  

i d e n t i f i e d  b y  a n  "R" f o l l o w e d  by  t h e  page  number ( s )  i n  t h e  

Record .  

R e f e r e n c e s  t o  t h e  Appendix o f  t h i s  B r i e f  w i l l  b e  i d e n t i f i e d  

by a n  "A" f o l l o w e d  by  t h e  page  number ( s )  i n  t h e  Appendix.  

The p a r t i e s  r e f e r r e d  t o  i n  t h i s  B r i e f  w i l l  b e  n o t e d  a s  t h e  

HARRISONS f o r  t h e  P e t i t i o n e r s ,  and HYSTER, f o r  t h e  Respondent ,  

u n l e s s  o t h e r w i s e  s p e c i f i e d .  

T h i s  i s  a n  a c t i o n  b y  t h e  HARRISONS a g a i n s t  HYSTER, f o r  t h e  

b r e a c h  o f  w a r r a n t y ,  s t r i c t  l i a b i l i t y ,  and  n e g l i g e n c e  ( R - 1 - 4 ) .  

On J a n u a r y  27 ,  1986,  HYSTER f i l e d  a Motion f o r  Summary 

Judgment (R-8-10).  

On J u n e  1 0 ,  1986,  t h e  C o u r t  s i g n e d  a n  O r d e r  g r a n t i n g  

HYSTER'S Motion f o r  Summary Judgment (R-62) ,  and  e n t e r e d  a F i n a l  

Judgment i n  f a v o r  o f  HYSTER (R-63) .  

T h e r e a f t e r ,  a n  Appeal was t i m e l y  f i l e d ,  w i t h  t h e  Second 

D i s t r i c t  C o u r t  o f  Appea l s .  

On F e b r u a r y  1 3 ,  1987 t h e  Second D i s t r i c t  C o u r t  o f  Appea l s  

a f f i r m e d  t h e  Lower C o u r t  R u l i n g  ( A - 1 - 2 ) ,  and  N o t i c e  t o  Invoke  

J u r i s d i c t i o n  was t i m e l y  f i l e d .  



STATEMENT OF FACTS 

On December 27,  1982,  n e a r  Bartow, Po lk  County,  F l o r i d a ,  

w h i l e  CHARLES DAVID HARRISON was u s i n g  a  HYSTER COMPANY l i f t -  

t r u c k ,  t h e  f o r k s  o n  t h e  HYSTER COMPANY l i f t - t r u c k  f e l l  on  t o p  o f  

CHARLES DAVID HARRISON, s e v e r e l y  i n j u r i n g  h i s  l e g ,  elbow and arm. 

The l i f t - t r u c k  was manufac tu red  on  o r  a b o u t  A p r i l  1 7 ,  1962 

( s e e  A f f i d a v i t  a t t a c h e d  t o  HYSTER'S Motion f o r  Summary Judgment 

(R-8 -10) ) ,  b u t  t h e  c a u s e  o f  a c t i o n  d i d  n o t  a c c r u e  u n t i l  December 

27 ,  1982,  when CHARLES DAVID HARRISON was i n j u r e d  by  t h e  l i f t -  

t r u c k  i n  q u e s t i o n .  

S u b s e q u e n t l y ,  on  December 3 ,  1985,  t h e  HARRISONS f i l e d  t h e i r  

l a w s u i t  a g a i n s t  HYSTER COMPANY f o r  n e g l i g e n c e ,  b r e a c h  o f  

w a r r a n t y ,  and s t r i c t  l i a b i l i t y .  
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ARGUMENT 

POINT I 

THE DECISION OF THE DISTRICT COURT OF APPEAL, SECOND 
DISTRICT OF FLORIDA, I N  THE CARE AT BAR DOES NOT ALLOW 
FLORIDA STATUTE 95 .031  ( 3 )  TO BE APPLIED RESTROSEPECTIVELY, 
AND I S  THEREFORE I N  CONFLICT WITH DECISIONS OF THE FLORIDA 
SUPREME COURT AND OTHER DISTRICT COURTS OF APPEAL. 

I n  t h e  s p r i n g  o f  1 9 8 6 ,  t h e  F l o r i d a  L e g i s l a t u r e  r e v i s e d  

F l o r i d a  S t a t u t e  95 .031  ( 2 )  t o  e l i m i n a t e  t h e  s o  c a l l e d  t w e l v e - y e a r  

S t a t u t e  o f  Repose  f o r  p r o d u c t s  l i a b i l i t y .  I n  a d d i t i o n ,  t h e  

F l o r i d a  L e g i s l a t u r e ,  w i t h i n  t h e  same r e v i s e d  S t a t u t e ,  a l t e r e d  t h e  

l i m i t a t i o n  p e r i o d  f o r  l i b e l  and  s l a n d e r ,  F l o r i d a  S t a t u t e  95 .031  ( l ) ,  

a n d  i n  F l o r i d a  S t a t u t e  95 .031  ( 3 ) ,  s t a t e  t h a t  s e c t i o n s  1 a n d  2  

would  a p p l y  a s  f o l l o w s :  

" S e c t i o n  1 o f  t h i s  A c t  s h a l l  t a k e  e f f e c t  
O c t o b e r  1, 1 9 8 6 ,  a n d  s h a l l  a p p l y  t o  c a u s e s  
o f  a c t i o n  o c c u r r i n g  a f t e r  t h a t  d a t e ,  a n d  
S e c t i o n  ( 2 )  o f  t h i s  A c t  s h a l l  t a k e  e f f e c t  
o n  J u l y  1, 1986 . "  

A k e y  q u e s t i o n  i n  t h i s  m a t t e r  i s  w h e t h e r  t h e  r e v i s e d  e d i t i o n  

o f  F l o r i d a  S t a t u t e  95 .031  ( 2 )  i s  a p p l i c a b l e  f o r  c a u s e s  o f  a c t i o n  

o c c u r r i n g  p r i o r  t o  J u l y  1, 1986 .  A s  w a s  p r e v i o u s l y  s t a t e d ,  t h e  

HARRISONS' c a u s e  o f  a c t i o n  a r o s e  o n  December 27 ,  1 9 8 2 ,  a n d  u n d e r  

t h e  j u d i c i a l  i n t e r p r e t a t i o n  o f  F l o r i d a  S t a t u t e  9 5 . 0 3 1  ( 2 ) ,  i n  t h e  

c a s e  o f  - B a t t i l l a  v .  A l l i s  C h a l m e r s  M a n u f a c t u r i n g  Company. 392 

So .2d  874 ( F l a .  1 9 8 0 ) ,  when t h e  HARRISONS f i l e d  s u i t  i n  December 

o f  1 9 8 5 ,  t h e  HARRISONS would  n o t  h a v e  b e e n  s u b j e c t e d  t o  a  S t a t u t e  

o f  L i m i t a t i o n s  d e f e n s e ,  h a d  t h i s  c a s e  b e e n  a p p l i c a b l e .  However, 

u n d e r  t h e  c a s e  o f  Pu l l um v .  C i n c i n a t i  I n c  476 So .2d  657 ( F l a .  

1 9 8 5 ) ,  w h i c h  was a p p l i c a b l e  a t  t h a t  t i m e  t h e  C o u r t  s t a t e d  a s  f o l l o w s :  

"We r e c e d e  f rom t h i s  d e c i s i o n  ( B a t t i l l a  v .  
A l l i s  -- Cha lmer s  M a n u f a c t u r i n g  --- Company, 392 
So .2d  874 ( F l a .  1 9 8 0 ) ) ,  a n d  h o l d  t h a t  S e c t i o n  



95.031 ( 2 )  i s  n o t  u n c o n s t i t u t i o n a l l y  v i o l a t i v e  
o f  A r t i c l e  I o f  S e c t i o n  2 1  o f  t h e  F l o r i d a  
C o n s t i t u t i o n .  The L e g i s l a t u r e ,  i n  e n a c t i n g  
t h i s  S t a t u t e  o f  Repose,  r e a s o n a b l y  d e c i d e d  
t h a t  p e r p e t u a l  l i a b i l i t y  p l a c e s  a n  undue 
bu rden  o n  m a n u f a c t u r e r s ,  and i t  d e c i d e d  t h a t  
t w e l v e  ( 1 2 )  y e a r s  from t h e  d a t e  o f  s a l e  i s  a  
r e a s o n a b l e  t i m e  f o r  e x p o s u r e  t o  l i a b i l i t y  f o r  
m a n u f a c t u r e r s  o f  a  p r o d u c t . "  

The above ,  d e c i d e d  i n  Augus t ,  1985,  i n  e f f e c t ,  r e v e r s e d  t h e  

B a t t i l l i a  s u p r a ,  d e c i s i o n ,  and l e f t  t h e  HARRISONS w i t h o u t  any 

a c c e s s  t o  t h e  C o u r t s  f o r  t h e i r  g r i e v a n c e s .  

I n  most  i n s t a n c e s ,  a  S t a t u t e  o f  L i m i t a t i o n  i s  t o  b e  

p r o p s p e c t i v e l y  a p p l i e d ,  i f  t h e  S t a t u t e  i s  e n l a r g e d ,  Martz  v .  

Rishaman 1 4 4  So .2d  83 ( F l a .  1st DCA 1 9 6 2 ) .  However, t h e r e  a r e  

s e v e r a l  e x c e p t i o n s  t o  t h e  normal p r o s p e c t i v e  a p p l i c a t i o n  o f  t h e  

S t a t u t e s ,  and  s e v e r a l  o f  t h e s e  e x c e p t i o n s  a r e  a p p l i c a b l e  t o  t h e  

p r e s e n t  s i t u a t i o n .  

The key  e x c e p t i o n ,  which a p p l i e s  t o  t h e  p r e s e n t  c a s e ,  and 

i s  a  b a s i s  f o r  t h i s  C o u r t  t o  t a k e  J u r i s d i c t i o n  i n v o l v e s  t h e  g e n e r a l  

p r i n c i p a l  o f  " e x p r e s s i o  u n i u s  e s t  e x c l u s i o  a l t e r i u s " ,  which  s i m -  

p l y  means t h e  m e n t i o n i n g  o f  one  t h i n g  i m p l i e s  t h e  e x c l u s i o n  o f  

a n o t h e r .  ( F l a .  J u r .  11, Vol 35 ;  S t a t u t e s  S e c t i o n  126)  . 
T h e r e f o r e ,  where a  S t a t u t e  a l l o w s  o r  f o r b i d s  c e r t a i n  t h i n g s ,  i t  

i s  o r d i n a r i l y  c o n s t r u e d  t o  b e  e x c l u d i n g  from i t s  o p e r a t i o n  a l l  

t h o s e  n o t  e x p r e s s l y  men t ioned .  -- Thayer  

So .2d  815 ( F l a .  1 9 7 6 ) ;  - S t a t e  ex  r e l .  S h e v i n  v .  I n d i c o  C o r p o r a t i o n  - - I  

319 So .2d  173 ( F l a .  1st DCA 1 9 7 5 ) ;  Dobbs v .  Sea  I s l e  H o t e l ,  56 

So .2d .  341  ( F l a .  1 9 5 2 ) ;  and  Devin v .  C i t y o f  ---- Hollywood, 351 So .2d  

1022 ( F l a .  4 t h  DCA 1 9 7 6 ) .  



I n  T h a y e r ,  s u p r a ,  t h e  g e n e r a l  s t a t e m e n t  

"where a  S t a t u t e  enumera te s  t h e  t h i n g s  o n  
which i t  t o  o p e r a t e  o r  f o r b i d  c e r t a i n  t h i n g s ,  
i t  i s  o r d i n a r i l y  t o  b e  c o n s t r u e d  a s  e x c l u d i n g  
from i t s  o p e r a t i o n  a l l  t h o s e  t h i n g s  n o t  
e x p r e s s l y  men t ioned . "  

The c a s e s  o f  S t a t e ,  e x  r e l .  S h e v i n ,  s u p r a ,  and  Devin,  s u p r a ,  

a l s o  s t a n d  f o r  t h e  same g e n e r a l  p r i n c i p a l .  I n  t h e  c a s e  o f  S t a t e ,  

e x  r e l .  S h e v i n  s u p r a ,  t h e  q u e s t i o n  r e v o l v e d  a round  F l o r i d a  

S t a t u t e  60 .05 ,  which  d e a l t  w i t h  t h e  law o f  n u i s a n c e .  The f a c t s  

i n  t h i s  c a s e  were t h a t  t h e  S t a t e  s u e d  t h e  A p p e l l e e s  t o  p r e v e n t  

t h e  b u i l d i n g  o f  a  condominium complex o n  t h e  b a s i s  o f  a  permanent  

n u i s a n c e .  E v e n t u a l l y ,  t h e  S t a t e  l o s t  t h e  c a s e ,  and  t h e  T r i a l  

C o u r t  awarded t h e  A p p e l l e e ,  a s  t h e  p r e v a i l i n g  p a r t y ,  c o s t s  o f  t h e  

a c t i o n .  On a p p e a l ,  t h e  C o u r t  s t a t e d  t h a t  F l o r i d a  S t a t u t e  60.05 

e x p r e s s l y  s t a t e s  i n  S u b s e c t i o n s  (1) , ( 3 )  , and ( 4 )  , when c o s t s  may 

be  t a x e d  t o  t h e  l o s i n g  p a r t y .  Nowhere i n  any  o f  t h o s e  

S u b s e c t i o n s  d o e s  i t  s t a t e  t h a t  t h e  l o s e r  i n  t h i s  c a s e ,  t h e  S t a t e ,  

was among t h o s e  c i t e d  by  t h e  S t a t u t e ,  t o  pay  c o s t s .  T h e r e f o r e  

t h e  C o u r t  r e v e r s e d  t h e  T r i a l  C o u r t ' s  a c t i o n  award ing  t h e  c o s t s  t o  

t h e  p r e v a i l i n g  p a r t y ,  c i t i n g  t h e  maxim o f  law s t a t e  above .  

I n  Dobbs I s u p r a ,  t h e  a p p l i c a b l e  S t a t u t e  was F l o r i d a  S t a t u t e  

440.02 ( 1 8 )  and 440.19 (1) which a l l o w e d  f o r  a  two-year  s t a t u t o r y  

p e r i o d  from t h e  t i m e  o f  i n j u r y  f o r  a n  i n d i v i d u a l  t o  f i l e  u n d e r  

t h e  F l o r i d a  Worke r ' s  Compensat ion A c t ,  w i t h  one  l i s t e d  e x c e p t i o n  

c o n c e r n i n g  payment o f  compensa t ion  made w i t h o u t  a n  award on  

a c c o u n t  o f  s u c h  i n j u r y  o r  d e a t h .  The e x c e p t i o n  i n  t h i s  c a s e  was 

t h a t  a  c l a i m  c o u l d  b e  f i l e d  w i t h i n  two ( 2 )  y e a r s  a f t e r  t h e  d a t e  

o f  t h e  l a s t  payment.  The C o u r t ,  i n  r e n d e r i n g  i t s  o p i n i o n ,  s t a t e d  

t h a t  t h e  L e g i s l a t u r e  c l e a r l y  e n u n c i a t e d  t h e  o n l y  e x c e p t i o n  t o  t h e  
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two-year time l i m i t a t i o n ,  and a l l  o t h e r  s p e c u l a t i v e  v a r i a n c e s  

f r o m  t h e  S t a t u t e  w o u l d  n o t  b e  a l l o w e d .  

The  a b o v e  g e n e r a l  maxim o f  l a w  c i t e d  i n  t h e  v a r i o u s  c a s e s  i s  

a p p l i c a b l e  t o  r e v i s e d  F l o r i d a  S t a t u t e  9 5 . 0 3 1  ( 2 )  d u e  t o  t h e  

w o r d i n g  o f  S u b s e c t i o n  ( 3 )  o f  F l o r i d a  S t a t u t e  9 5 . 0 3 1 ,  w h i c h ,  

c l e a r l y  s t a t e s  t h a t  t h e  A c t  f o r  s l a n d e r  a n d  l i b e l  s h a l l  t a k e  

e f f e c t  a s  o f  O c t o b e r  1, 1 9 8 6 ,  --- a n d  i t  s h a l l  a p p l y  t o  a l l  c a u s e s  

a c c r u i n q  a f t e r  t h a t  d a t e  ( e m p h a s i s  a d d e d )  . S u b s e c t i o n  ( 3 )  , 

h o w e v e r ,  d o e s  n o t  make t h a t  same s t a t e m e n t  f o r  p r o d u c t s  l i a b i l i t y  

a n d  f r a u d .  I t  o n l y  s t a t e s  t h a t  t h e  A c t  t a k e s  e f f e c t  J u l y  1, 

1 9 8 6 ,  a n d  i s  s i l e n t  a s  t o  a n y  c a u s e  o f  a c t i o n  t h a t  a c c r u e  a f t e r  

J u l y  1, 1 9 8 6 .  

I n  summing u p  t h e  a b o v e  a r g u m e n t s ,  t h e  c a s e s  o f  T h a y e r ,  

s u p r a ,  S t a t e ,  e x  r e l .  S h e v i n  s u p r a ,  -- Dobbs s u p r a ,  a n d  I D e v i n  

s u p r a ,  a r e  i n  c o n f l i c t  w i t h  t h i s  c a s e ,  w h i c h  a p p l i e s  F l o r i d a  

S t a t u t e  9 5 . 0 3 1  i n  a  r e t r o s p e c t i v e  m a n n e r .  



ARGUMENT ---- 

POINT I1 

THE DECISION OF THE DISTRICT COURT OF APPEAL, SECOND 
DISTRICT OF FLORIDA IN THE CASE AT BAR, IN CONTINUING 
FLORIDA STATUTE 95.031 (3) TO HAVE PROSPECTIVE EFFECT, 
INDICATES THAT ARTICLE I OF SECTION 21 OF THE FLORIDA 
CONSTITUTION WAS NOT VIOLATED. 

Article I section 21 of the Florida Constitution states as 

follows: 

"The courts shall be open to every person for 
redress of any injury, and justice shall be 
administered without sale, denial or delay." 

The decision in this matter by the District Court of Appeals, 

Second District of Florida has effectively construed Article I 

section 21 of the Florida Constitution as not affecting the 

HARRISONS. The Court has failed to realize that by holding 

Floria Statute 95.031 (3) applies propectively, the HARRISONS 

are denied access to the Courts under Article I section 21 of the 

Florida Constitution. 



ARGUMENT -- 

POINT I11 

THE DECISION OF THE COURT OF APPEALS, SECOND DISTRICT 
OF FLORIDA, I N  THIS MATTER I S  OR POINT WITH A  RECENT 
DECISION OUT OF THE FIFTH DISTRICT COURT OF APPEALS, 
WHICH THE FIFTH DISTRICT CERTIFIED AS A  QUESTION OF 
GREAT PUBLIC IMPORTANCE. 

I n  t h e  c a s e  o f  a- P a i t  v .  F o r d  ---- Motor Company, 500 S o . 2 d  743  

( F l a .  5 t h  DCA 1 9 8 7 ) ,  t h e  q u e s t i o n  o f  r e t r o a c t i v e  e f f e c t  o f  F l o r i d a  

S t a t u t e  9 5 . 0 3 1  was  r a i s e d  b y  t h e  a p p e l l a n t .  

The C o u r t ,  s i m i l i a r  t o  t h e  p r e s e n t  c a s e ,  h e l d  t h a t  t h e  

S t a t u t e  d i d  n o t  a p p l y  i n  a  r e t r o a c t i v e  f a s h i o n .  However, t h e  c o u r t  

c i t e d  t h e  f o l l o w i n g  q u e s t i o n  t o  t h e  F l o r i d a  Supreme C o u r t ,  w h i c h  i s  

i d e n t i c a l  t o  t h e  c a s e  a t  B a r .  

" a r e  r e c u r r i n g  a n d  a p p e a r  t o  b e  o f  g r e a t  p u b l i c  
i m p o r t a n c e ,  w e  c e r t i f y  t h e  f o l l o w i n g  t o  t h e  
Supreme C o u r t  

" a s  i s  s t a t e d  i n  t h e  a b o v e  case, t h e  q u e s t i o n  o f  
r e t r o a c t i v i t y  o f  F l o r i d a  S t a t u t e  9 5 . 0 3 1  i s  o f  
g r e a t  p u b l i c  i m p o r t a n c e  a n d  t h e  c o u r t  s h o u l d  
n o t  a c t  a c c o r d i n g l y  w i t h  r e g a r d  t o  J u r i s d i c t i o n  
i n  t h i s  m a t t e r . "  



C E R T I F I C A T E  O F  S E R V I C E  

I HEREBY C E R T I F Y  t h a t  a t r u e  and  correct  copy of t h e  

fo rego ing  has  been f o r w a r d e d  t o  FOWLER, W H I T E ,  BOGGS,  WILLAREAL 

AND BANKER, P . A . ;  GEORGE A .  VAKA, E S Q U I R E  P o s t  O f f i c e  B o x  1 4 3 8  

T a m p a ,  F l o r i d a  3 3 6 0 1 ;  on  t h i s  1 9 t h  day  



CONCLUSION -------- 

P e t i t i o n e r s  r e q u e s t  t h e  F l o r i d a  Supreme C o u r t  t o  t a k e  

j u r i s d i c t i o n  of  t h i s  c a s e  u n d e r  t h e  p r o v i s i o n s  o f  r u l e  9.030 ( 2 )  

of  t h e  F l o r i d a  A p p e l l a t e  p r o c e d u r e  R u l e s ,  o n  t h e  f o l l o w i n g  b a s i s :  

1) T h a t  t h e  d e c i s i o n  of  t h e  Second D i s t r i c t  C o u r t  o f  Appeal ,  

i n  t h e  c a s e  a t  b a r  i s  i n  d i r e c t  c o n f l i c t  w i t h  d e c i s i o n s  o f  o t h e r  

D i s t r i c t  C o u r t s  o f  Appeal  and w i t h  d e c i s i o n s  o f  t h e  F l o r i d a  

Supreme C o u r t  on  t h e  same p o i n t s  of  Law. 

2 )  The d e c i s i o n  of  t h e  Second D i s t r i c t  C o u r t  i n  t h e  c a s e  a t  

b a r  c o n s t r u e s  A r t i c l e  I s e c t i o n  21 o f  t h e  C o n s t i t u t i o n  o f  

t h e  S t a t e  of  F l o r i d a .  

3 )  The key q u e s t i o n s  a d d r e s s e d  i n  t h e  c a s e  a t  b a r  h a s  been  

c e r t i f i e d ,  i n  t h e  f i f t h  D i s t r i c t  C o u r t  o f  Appeal i n  t h e  ------ P a i t  v .  

Fo rd  Motor Company, c a s e ,  t o  be  o f  g r e a t  p u b l i c  i m p o r t a n c e .  ---- 

Based o n  t h e  above t h e  Supreme C o u r t  s h o u l d  t a k e  

J u r i s d i c t i o n  o f  t h i s  m a t t e r .  

R e s p e c t f u l l y  s u b m i t t e d ,  

BY: 

DeVane, Munson, ~1 E n  
& Langs ton  



C E R T I F I C A T E  OF S E R V I C E  

I HEREBY C E R T I F Y  t h a t  a t r u e  and  correct  copy of t h e  

f o r ego ing  has  been f o r w a r d e d  t o  FOWLER, WHITE,  BOGGS, V I L L A R E A L ,  

AND BANKER, P . A . ;  GEORGE A .  VAKA, E S Q U I R E  P o s t  O f f i c e  B o x  1 4 3 8  

T a m p a ,  F l o r i d a  3 3 6 0 1 ;  on  t h i s  day  of March, 1 9 8 7 .  

L a k e l a n d ,  F l o r i  a 3 3 8 0 2  
8 1 3 / 6 8 8 - 5 5 0 1  

2°28 
A t t o r n e y  f o r  P l a i n t i f f  




