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PRELIMINARY STATEMENT 

P e t i t i o n e r  was a p p e l l a n t  a n d  t h e  d e f e n d a n t  and  Responden t  

was t h e  a p p e l l e e  and  t h e  p r o s e c u t i o n  i n  t h e  C r i m i n a l  D i v i s i o n  o f  

t h e  C i r c u i t  C o u r t  o f  t h e  N i n e t e e n t h  J u d i c i a l  C i r c u i t ,  i n  and  f o r  

M a r t i n  C o u n t y ,  F l o r i d a .  I n  t h e  b r i e f ,  t h e  p a r t i e s  w i l l  b e  

r e f e r r e d  t o  as t h e y  a p p e a r  b e f o r e  t h i s  H o n o r a b l e  C o u r t  o f  Appea l .  

The f o l l o w i n g  symbol w i l l  b e  u sed :  

If A WI Appendix 



STATEMENT OF THE CASE AND FACTS 

On October 29, 1985, Petitioner, JAMES MAYS, was charged 

with armed robbery. The jury found Petitioner guilty of "robbery 

with a firearm or other deadly weaponn (A3). On February 26, 

1986, Petitioner was sentenced to nine (9) years in prison with a 

three (3) year mandatory minimum pursuant to S 775.087(2), =. 
Stat. (1985) (A4). Two hundred (200) dollar costs were imposed 

pursuant to S 27.3455, Fla. Stat. (1985) (AS). A certificate was --  
filed certifying that Petitioner was not to receive gain time as 

a result of his failure to pay the $200 costs (A6). Petitioner 

appealed his conviction and sentence. On February 25, 1987, the 

Fourth District Court of Appeal affirmed Petitioner's conviction 

and sentence (Al-2). On March 27, 1987, Petitioner filed a 

notice to invoke this Court's discretionary jurisdiction. 



SUMMARY OF THE ARGUMENT 

T h e  d i s t r i c t  c o u r t  h e l d  t h a t  a d e f e n d a n t  need  n o t  b e  g i v e n  

n o t i c e ,  and  a f u l l  o p p o r t u n i t y  t o  o b j e c t ,  p r i o r  t o  i m p o s i t i o n  o f  

c o s t s  u n d e r  s e c t i o n  27.3455, F l o r i d a  S t a t u t e s  ( 1 9 8 5 ) .  A s  r e c o g -  

n i z e d  b y  t h e  d i s t r i c t  c o u r t ,  t h i s  h o l d i n g  d i r e c t l y  and  e x p r e s s l y  

c o n f l i c t s  w i t h  Hughes v. S t a t e ,  497 So.2d 930 ( F l a .  1st DCA 1 9 8 6 )  

and  G a f f n e y  v. S t a t e ,  497 So.2d 1292  ( F l a .  5 t h  DCA 1 9 8 6 ) .  Conse- 

q u e n t l y ,  t h i s  C o u r t  h a s  j u r i s d i c t i o n  t o  r e v i e w  t h e  i n s t a n t  case. 



ARGUMENT 

POINT INVOLVED 

THE DECISION OF THE FOURTH DISTRICT COURT OF 
APPEAL EXPRESSLY AND DIRECTLY CONFLICTS WITH A 
DECISION OF ANOTHER DISTRICT COURT OF APPEAL. 

P e t i t i o n e r  i n v o k e d  t h i s  C o u r t ' s  j u r i s d i c t i o n  

u n d e r  A r t i c l e  V ,  S 3 ( b ) ( 3 ) ,  F l o r i d a  C o n s t i t u t i o n  ( 1 9 8 0 )  a n d  

F1a .R.Cr im.P .  9 . 0 3 0 ( a )  ( 2 )  ( i v )  . S a i d  r u l e  p r o v i d e s  t h a t  r e v i e w  

may b e  s o u g h t  o f  " d e c i s i o n s  of d i s t r i c t  c o u r t s  o f  a p p e a l  t h a t :  

( i v )  e x p r e s s l y  and d i r e c t l y  c o n f l i c t s  w i t h  a d e c i s i o n  o f  a n o t h e r  

d i s t r i c t  c o u r t  o f  a p p e a l  o r  o f  t h e  S u p r e m e  C o u r t  o n  t h e  same 

q u e s t i o n  o f  law." 

C o n f l i c t  j u r i s d i c t i o n  i s  p r o p e r l y  i n v o k e d  when a d i s t r i c t  

c o u r t  of a p p e a l  e i t h e r  (1) a n n o u n c e s  a r u l e  o f  law w h i c h  c o n -  

f l i c t s  w i t h  a r u l e  p r e v i o u s l y  announced by t h e  Supreme C o u r t  o r  

a n o t h e r  d i s t r i c t ;  or  ( 2 )  a p p l i e s  a r u l e  o f  law t o  p r o d u c e  a d i f -  

f e r e n t  r e s u l t  i n  a case w h i c h  i n v o l v e s  s u b s t a n t i a l l y  t h e  same 

f a c t s  a s  a n o t h e r  case;  o r  ( 3 )  m i s a p p l i e s  p r e c e d e n t .  Manc in i  v .  

S t a t e ,  3 1 2  So .  2d 7 3 2 ,  7 3 3  ( F l a .  1 9 7 5 ) ;  McBurne t t e  v. P l a y g r o u n d  

Equipment  Corp . ,  1 3 7  So.2d 563 ( F l a .  1 9 6 2 ) .  

I n  t h e  p r e s e n t  case t h e  d i s t r i c t  c o u r t  d e c i d e d  t h a t  a d e f e n -  

d a n t  need  n o t  b e  g i v e n  n o t i c e ,  and a f u l l  o p p o r t u n i t y  t o  o b j e c t ,  

p r i o r  t o  t h e  i m p o s i t i o n  o f  costs u n d e r  s e c t i o n  27.3455, F l o r i d a  

S t a t u t e s  ( 1 9 8 5 )  ( A 2 ) .  T h i s  r u l e  o f  law is i n  d i r e c t  and  e x p r e s s  

c o n f l i c t  w i t h  Hughes v. S t a t e ,  497 So.2d 938  ( F l a .  1st DCA 1 9 8 6 )  

a n d  G a f f n e y  v .  S t a t e ,  497  So .  2d 1 2 9 2  ( F l a .  5 t h  DCA 1 9 8 6 )  which  

h o l d  t h a t  n o t i c e  and a n  o p p o r t u n i t y  to  o b j e c t  mus t  b e  g i v e n  p r i o r  

t o  t h e  i m p o s i t i o n  o f  costs p u r s u a n t  t o  S 2 7 . 3 4 5 5 .  T h e  d i s t r i c t  



court expressly recognized that its decision conflicts with 

Hughes and Gaffney ( A 2 ) .  Thus, this Court has the authority to 

review this case. 



CONCLUSION 

I n  t h e  e x e r c i s e  o f  i t s  ce r t io ra r i  j u r i s d i c t i o n ,  T h i s  C o u r t  

may a n d  s h o u l d  r e v i e w  t h e  d e c i s i o n  o f  t h e  d i s t r i c t  c o u r t  o f  

appeal. 
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