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"l''his ir.; a)-I a.i;.tl:lt-r~t.y d i s ! z i p l  i n a r y  pt-~=lcuetji.l-~g w l - l i c l i  has 

r e a r t > e r J  t h e  s t e p  elf F l e s p o t - ~ r j e r ~ t ~  s r - e q u e s t e d  ~ e v i e w  c:tf t h e  

R e . F e t - e e Y s  t7epilsr-t-. The R e f e r - e e  h a s  rec:~::~tilrne~~~d~?d pl-tb1.i.c 

o...lr~t hc,, t a k e  arid pass the repr-inrarid,  pr-obati .ctn for. 18 m , -  . 

ethficl:; pclr-.t;icl~-l 1::lf the IFL Bar- exam,  ai.'~tl p a y  all. cl::lst:s. 



"1- I-\ (2 a c .t C, .r; aL- . -%, - e p't i n q  a p i p e  fasl3il:::lriecl f ~ % o r ~ i  a r ~  e r~ ip%y  

C - . .- . , 
I..# c.1 r .> b e e  v- c ai,.~ .. t h a t  c c ~ r ~ t a i r ~ e c : l  abcl~.tt 1 i l U t t i  I : I ~  a gr-am 

l i g h ' b e d  rnar , i~ l . rana  ft-l::ll'i~ al21:11.tt . t h e  t h i r d  yev-s~:t:,l.l . t h a t  t iad 

smok.ed fr-clrn i t ,  tak. i t -14 I:Ine pctf f ,  a n d  pass:i.r.l~g i t  t r : : ~  t h e  

n e x t  persl-~l, .~ i.!.:.j r11::1t art " a ~ t ;  ccor~tr-a t -y  t;1:1 clo~::*trl ..- rnl:sr-a1.s". I f  

I .  is, abclu't 85% 0:1f . t h e  a d u l t  p c ~ p u l a t i c a n  I Z I ~  t h e  U n i t e d  

c ? t a t e s  ar%e wi.hl.ii:~~-t.t ~ B : I * : B ( ~  ri~t:tr-al~,. C I : ~ Y . I S ~ ~ = ) . -  .t;;he r-ecerlt 

cl iscll : lsur-e o f  U. S. Sctpr-erne C~:a:ll.tr-t nl:lr~ii n e e  U~:ll..tg ].as Gi r 1 5 b u r g  

arid ~ ~ r . . l : ~ r ~ i i  r1er11; I.e!;y i:i;l a t  i : l ~ s  i a t  t a c h r ~ i e n t  !s # 1  8. #2 i  t h a t  h a v e  

a c l r ~ ~ i t t e d  pr-il::lv- I-rse. The a d r t i i s s i ~ : ~ r ~ s  at-e e x c e l l e r t t  evj.dertc:e 

t1"ia.t t a k . i n g  ~:rlne p u f f  iz~f' mar-ijuana is i n  'tl3e opinj.~:: tr~ 13.f' k h e  

n.la;lc~r-ity 12.r t h e  p e o p : l e  of t h e  U.5. riot arl a r t  ,::tf p I::I I:I r- 

r1iclr-al.c5 a n d  i . f  i t ;  is, t h e  9rea.t r~iai)~:~r-i.ty at-e g u i l t y  I : I ~  i t ,  

arid tlier-eft:~v-.e t h e  ir11pt::lr-tance 1:1f t t 7 : i . s  i n f r - a c t i ~ ~ ~ r ~  shl-tu1.d be 

r i ~  I. r~ i 1.11 :I. 2: e+d  " Fi c:i... Y. m e  i rivl:~ I. v e s  rill::lv-i:3 l t er p i t; 1.t trJ e i. i' i t i s art 

act o f  bae;eu.~ess ,  v i  :l.enc;ss, #::Mr. d e p r - a v i  t y  i n  ti-ie p r - i v a t  e a n d  

~js:lcial. d ~ t t i e s  wtiic:h a nlan o w e s  tl:l h i s  f e l  l l s w  lrleri or- t o  

s o c i . e t y  i n  qerter-a]. , ,  U r ~ l e s s  t h e  clf f e r t s e  l .5  c:~v.~e w h i c h  by 

i t s  v e r y  cclri~rni.ssj.~::ln imp1  ier.; a I:~ase avtd depr-avecl  rlat u r e ,  

tl-le c~l..test:il::~r~ *:sf.' mora:l. tur-pj:tt.tde depends ri1:l-t ~:trll.y or1 t h e  

rjati-tr..e I : I ~  tile ~:~fferlse, b1.1t a151:1 or1 .I;.t.le at ' tertdarl . l ;  

... , , .. c:ir-cl-tril~;tal'~c:~?s ( 'The F-1.- Ear- V. D a v i s ,  1 S L=:d 153, F l a .  

1978, as  i t  ql.tl:l.tes 3 FL ;Tl-ti-. , Cr- i r~ i i r ra l  l a w  Sec:. 8) . 
I u .~c j . c i en t a I . l y , ,  1 w a s  t h e  ~: :~r~l .y  One  av-v-esste(:I I:IP t h e  
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apl>v-t:1,<j.riiiat;ezly 6 peclp:Le, t h e  !?ersl:lr.~ t h a i ;  n.~ad(.;l I.c:tacled 

p : ~ p e  w a s r l ' J . l ;  e v e r r  a , - r - e s t e c : i ,  t h e  pl::,lj,c:e ,-~f-f;'iciat- c : a l l e d  

ME? k ) y  r~ar~ie, "clk.. ., . F:'asn.l::~e yl:::ll.\v- ur~cler- a t - r - e s t " ,  t h e  p l s l i c c  

r:,f.l":i.c::~!r-- w a s  a p:i.a:i.rl c : l o t h e s  d e t e c - . L i v e  t h a t  :I: h a d  a c c u s e d  

IZI F t:, h y c; i c a 1 I. y be a .t i. YI g a i::: i.:~u.~ f e s; s j. I::I ri 1::s 1.d t I::# .F r11 y c: I. j. e t b111 I..\ t 

C:, r ~ i a n . t h s  e a t - 1 j . e ~ -  i r i  a vet-y  w e l l  p c t b l i c i s e d  case whet-e my 

(-, 1 j, prl+. - - ., w a s  cjeyl.tprl~:~t:j ~ I . : I  ai31=11-[.t le@ y e a r s  pr-i:;,:~r~. 

1: [ , (::I 5: -1- C) C C:! U "[ I I , rJ R :I. .-.. 1. li3 iz ( 6) ) i ;3 j . 
"i-i.le act has r~i.::~ "n~c:ar.al t l.trpi.l- u d e "  i n v o l v e d  ( a t  t a c h m ~ r ~ t  

:g ,,, T' d e f i n i . t . i c l v ~  ~f "niat-a:l. t~. .~r-pit .1-tde" FYr- c.1 rli E 1 at::: 14. s i 'T h e 

C L ' I : : ~ ~ I ~ I . . I ~ L ' ~  w a s  di7r1e a t  n i g h t  w i t h  a f e w  C J I Z I C ~ ~  f r . j . e v ~ d s  antJ 

c e r t a i r . ~ % y  ~,.lut f l .clctr~ced i n  t h e  p u b l i c ' s  e y e .  

I .  , FiS "1-0 I::(JUN'T' I I I ,  I IR  7.--1815 ( C )  (1 . ) .  

I n e v e r  " s t a t e c l  1::lr- a l l u d e c j  t c l  a n y  m a t t e r ' t h " \ t  I hacl 

reel rea:51::~r1a131.~~' b a s i s  .t;~::i 1 x s l i e v e  is r e l e v a n t  ti-I tile case 1 - t ~ -  

t h a t  w~::lulcl rictt b e  !s~.tppor. ted by a c l r ~ i i s s i h l . ~ ?  e v i d e n c e "  isee 

a.L.tachrnen?; :W4). fill matters  T s k a t e d  w e r e  r-t-.levari'i; tl:l . (;he 

case arccl wet-e suppcst-tecl  by a d r ~ i i s s j . b l e  ev : i . dence .  Ecc.l.tti 

case!:; w e r e  s:i.mil.at-. F1~at1-l j.nvl=tlved vit:lla.tit:tr~s 1::lf U.S. l a w  

j. rl -t; h E? hl~=lr- t; h e r n  B :i. :ti;?; t-. :i c.t 4::lf FL. My c 1 i e r ~ t  s ma x i r ~ i  urn 

p l ~ l s s  i bl e ser1.t er.1~-e w a s  I:lrle yeiAr a n d  ?;l.le 1:lt h e r  d e f e n d a n t  ' s 

;::'I' -.J y e a t - s .  Ply cliev.~.t w i t h  ncl pr-i~:lr ct-irnil-la]. l a w  recclr-cl 

r e c e i v e d  . t h e  niaxj.ml.tm elf o n e  yea r -  a r ~ d  t h e  ather- w a s  pu t  1:ln 

pr -aba t j . c ln  w i t h  r10 ~ a j . 1  t i r n e  a f t e r  p a y i n g  many . t h o u ~ , a l ? c J . ~  i::l.F 

dl,ll.at-5 ~;I::I . t h e  I.J. 5. . 
E:vet-yth l.ny ~ s t a t e c l  w a s  r e l e v a r ~ t .  fl  glar- i r ' lg  e x a o i p l e  o f  

l- t l-~equal ser~.ter.~c.::irlg t h a t  !31..11::11-tld  beer^ c o t - v e c ' t e d  alpid 
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l3 , r-. ~ . l ~ a b l y  -. 1 - woctl.cl uridtr~l-rbtedly b e  d i s a l l ~ : ~ w e c )  under- t h e  p r - e s e r ~ t  

~j~=l-~.tey~(:::ii~Ig gt..ticlelj.iie!s. Qll. f a ~ t r j  s ta te r j  weve pl.\l:,l.ic: 

r.e:.t=or-d ar~cl v e r y  r-eacl j. l y adri1iss:i b1.e. 

1: :[ I . , [GS ..rO C;OUIV,- I I I DR '7-186 ( C )  ( 6 5 .  

- I . . I I . ~ ~ - ~ E C I I - ~ S "  c~:ar.ld~-(ct :C e r~gagec l  :i.n u . ~ i . l  " u n c i i q n i f e d  I:I~- d i s c - .  

w h i c h  is d e g r - a d i r ~ g  t c l  a t r - i b u n a l .  What I d ic j  w a s  n u t  

" u n d i  grtj. f iecl"  nc~r- "degr-acling I' b u t  :C s t a t e d  t h e  t r - u t h .  

' r l - l e ~ ~ e  w a s  n c ~  "ci--~lnciur.:~t" t:il.tt s t a t e d  tv1..\ti1.F1..111 .Far::ts. 

nrle co~.tl .d,  iu.1 :sc:lrtre i n s t a n c e s ,  l a b e l  t h e  ' t r -uth as 

degvtacling andil::~~- u r ~ c l i g r ~ i l ' i e d .  u lawyer- sticll.\ld nl:lt b e  

pl.tu.~isticd .I"c:ar.. s t a t i n g  t h e  .l;r-l.\th i n  clefensje clf h i s  c l l i e r ~ t  

ever t  .t1-1a1..\gti i t ;  rliay I3e c c ~ n s i d e r - e d  der j i -adin~g andilzlr 

~ . . ~ n d i g r t j . f i e d  t c . 1  some- FI l a w y e r  shol.\l.d be cc. lr~ipl irne~-~ted or1 

h a v i n g  t h e  r-~:ll_\v-age t l - I  s t a t e  t h e  fac t : ;  t h a t  lrray in sl:srtie 

r~iaririev. t)e "ctrld i y r ~ i  f i e c l "  a n d / o r  "degt-adiusy" t o  a L o u r t  when 

t h c ~ s e  f a c t s ;  at-e tl-le t r - u t h  a n d  r e l e v a n t  t l = l  . t h e  d e f e n s e  Q.V 

t h e  lawyer-'.; cl.ier.l,t. Occasiciv- ally a I=r.luv-t 1.c; wr-ortg a r r c j  

t;he wv,c:cng :=h~:s~.\l.t_l t : )e  a!; least- br-oc~tght t l z l  the Cl: : l~r - . t '5  

at t e n t  i on a n d  tsopef I.\ l l y ~.'.ec't i f i e d  . 
I I 1:. , r,~; -K[J ~ ' ~ ~ r d - 1 -  1 I I UR f5.--Lkl3. ( 2 ) .  

I: h a n d  l e d  i t  PJ i .k h pr-epar.at i il-trr aclec:~ u a t  e .k o t I-le 

cir.~r-l..\rnstances. I t  w a s  m y  f i r - s t  case 1:1f t h a t  v a t - i e t y  

:iu.~vsl.vi.nq t h e  C i l i r t g  sui t  a g a i n s t  r11a1-~y gclver-rtr~iental 

a g e r l c i e s  for-  t h e  v: i~: :~l .al ; i~z~r~ of c : c ln s t i ' t ~ . . \ t i s~ -~a l . l y  pr -~rf i tec t rd  

r - i  g h t s .  'i ?;pent marly hi~l.\r-s i n  r e s e a r c h  (a t . t :achrnent  #A,) 

b u t  F a i  1 ed t; o n o t e  t- he d i st- i l-~ct- i l:lrr b e t  ween " per-sl:-r~s", 

iat; . tachrnent $1 5 )  ancl qclver-nmen.ta1 a g e r ~ c i e s .  
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1 A S  1-0 C:QI..II'd-I" :[V, DR '7...-18E,IC:) I C ) .  

I never.. r - e f e r % r e d  t111 Cot-I?-t 1:lf R p p e a l  J udge!!; a5 b e i n g  

U . I ; ~ ~ ~ ~ . . - . . . I ~  . i r ~ r ~ e r l " .  . C2ivt::cti.t J l - t d ! ~ ~  E r w i n  F'lee.1; a s k e d  m e  i . F  :I: 

tjidr.1' t t h i r ~ k .  t h e  Clzlctr-t I X I ~  L ippeal  J c t d g e s  nlay h a v e  b e e n  

~::lf.t'ended by  my h a n d  w r - j . t t e r ~  r e p l y  ti11 t h e i r  [:lr-rjet- T1:s S t i l ~ l w  

C a u s e .  I tl::lI.d hi.m .ti-)at I d i c l n 9 t  c lz l r~sider-  my answer-  a s  a 

c-l::lur-.t pleatrJ:i.ir1g ant-1 t l ~ a t ;  i:F t h e y  w e r e  ~:lf.ferided I::)y my h a n d  

w r i t t e r ~  r - e p l y  t h a t  I .tti~:~ugtit t h a t  wcscrld be r i ~ i g h t y  

t h i r ~ . . - s l ~ . i r ~ ~ ? e t j  cliZ .I;her11 i a t l ; a c h r ~ i e n t  :HE). :C dor17.t  Cinl:lw i f  

t h e y  w e r - e  ~ : l f f e n d e d ,  j . t  w a s  ~:lnl.y a pc.ls.r;sibj.l.ity t h a t  w a s  

ii~enti.l:*ned by t h e  Honl-lr-able Jl..tdqe F':Leet. 

1 i . r ~ t e r ~ t j . l : ~ r ~ a l . l v  clid rlcst j.ncl1.tde a t a b 1 . e  ~::lf c c l n t e n t s  

becat- tse  t h e  by-iep :'wa:i; ~r:,nly al31:lut 5 p a g e s  1; t i ick . .  I t  wazi a r ~  

"Rnder-5" bv-iei'. I d i  t j  n o t  sha:lw a genet-al .  d i s v e y a r d  for -  

ttie r..~..tles o f  a! .3pel . la ' te  pvtz~cedl.tr-e. I d i d  f a i l  tl:l a g a i n  

r -eve iw t h e  r-l-tlec; pt-i.r::lr tr.1 t h e  Rnder-s  i3r-ief. 

I I-?!!; "i'(:I CCILJNT :CV, E R  7 - - 1 8 6 ( C ?  ( 7 ) .  

- .  
I'hu? c l r ~ l y  r-l . . t le :C i r ~ t e r ~ t : i . o n a l l y  vil:llatecl w a s  t h e  

r-eql-t i r-er11er.l.t 1:l.I' a t a b l e  I : I ~  c i~ntey1. t .s .  Eecal- tse  t h e  i ~ r - l e i '  w a s  

c1r1I.y a f e w  p a g e s  . th  ic-k 3: c o n s i d e r - e d  a t a b l e  I : I ~  c : on t en . t s  a s  

r11:1.1; n e e d e d .  Ti-let-(+? w a s  r11:3tR i n g  :i.n tl-ie I:,r-iei' "I-?usder-!s" I:)r-icf 

t h a t  recll.tj.rerl a t a b l e  1:lf c : o r ~ t e n t s , ,  I\ll::lthir~q w a s  

"I-labi-t u a l  :Ly" . .,: .i I - I .C\  ... I - .b ad ti ' lr-ee v-ule!s I s i z e  111.F paper- ,  

,time, t a b l e  o f  cc : ln t en t s !  i n  , t h e  f i r s t  a p p e a l .  b r i e f  I 

i i a r ~ d  letj i n  many year-!5, t h a t  r;; r~l:.:lt l i ab i ' c  ctal . I w a s  

arc?)-taj .ntecl w i t h  t h e  r-1.tl.e~; c l f  a p p e l l a t e  pr-l:aceclul--e a r ~ d  ever1 

j. .F I w a s  r~ t t I-\ a t  w a 5; rrl:::~ " v j. I...I. .- l , .I.(- , j . 1 . ~ 1 1  .- 1::1i' i ~ n y  es .kabl .  i s h e d  r -1 - t l e  
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5' p l. ,-J c e rl I-, y, e p I::, f e v i d p rl c.2 e " . 
, * . . . . .. ... . . .. ! , j 1 I i :  i j " '  1: , L) I:? :i ...-. 1 I,?'...: - ,.,- t ' I-J " i 1 1 

:C ci j. cl v i. cl 11. a .t e i:j R :L ..... I. BEZ ( Fa ) ( 1. 1 1 r.1 t; h a t  :[ d i cl " v j. I::# :l a t  e a 

- l? I? ' 1-1 !::> !::>&I Y"'? i"! .t; 11. \/ i .t; i. !i:$ i rtl 12 I:::( 5j:i 1 1:) 11. E? t; I:::, 'V i. 12 1 <3.k; <<? 1:::t iFi 1, !/ (:::I YI 5: 13 

'1: .f ../ ... 
1. ..I !..I \/ .i. a :I. at t.. I::, 1 . l ~  1:) ii .t; h e r.1 v I::, cr v i I-.I .- I . C:I .. t e t; h i 5 1:) R .. :l f t t i  i. 55 

.G ,:. :s 1:3 r- 1-1 pet.. '1;' 1~.1 e i..l a i..l ,::a -t i-., e p F< 5; 11 1::) I.( j. t j I:, e 1-1 a !;; :i; (<+ d ii5 !3 y :i. r.1 9 i. .l.; 7 !:; 

vi~:t:I.~t;j~:lr.l v l r : ) la tp  2 I)F75, e t c  etc:. - , ,  ' - ,  ,.., j, Ez .. .I. s 

i 1i. :I. #::a g /i c: a .l. a i..~ (::I 5 I.  t i:~ 1.1 1. i..j be c: 1.7 a r1 14 e d . 1: !s 1-t p 1.3 (11 3 e .t i.., e i.- e 1.11 I..\ t5 t !::) i<? 

.. j . _ . .  ' .  1 = I . : i . . 3 . . . I  I I : i e w 1 e r e  L) I . .  :I: C: a r.1 t .F7 6. i y  h I::+ I II i .k -r k\ i E. I? I? 

j. !S .rl ,::I (:: i.< e (::I :i. .I; .I; t:::, ,i; 1.1 c? i ,::I I-\ v- .t . 
I 1 I PIS "r Cl c c! \..I l\.l T i V , L) t.3 1 .-.. 1 UI 2: i P i  ( L j 

1: i.lave i..ln:at . 
:L V. 

The pena 1. t y i s .t; t::lo sever-e. 

- 1: c.: l::;~ !Ei i i:l !? Y' I'iI >/ lii; $2 1. f a V e i.- y e 'k ii 1 c:. i3 1. 3 'k 'k 13 i.- n e y . +I 13 e P 15 1:::~ i-I 

w : I I 5 1 e c 1 i: I. 1:; I: . ? 1 r L : :  f i I I i : t 6 t ki : I:: 1 : e t- I I .I: r t  

.1; e (1: Q ril rll I.( yl j. .k y 1. i a .q c-2 p .ye v i cl I.( 5 1 y !s e t.. v (2 (A a :; c- .= t... ..- ,.-I -.. I..\ i:; ril el !5 t; &? t- ,f' I;:, v 

2 b I-, i.; 1 z1 y e  a v, 5; , e x f-i :i. c, e r..; a cl v i :ll... a rl d I:::, r-. g a rl :i, z t.? r.; f cl r- a b I-( t ;? 

year-.;? ancj ai.1 X,.--I-'1-fi ~_)t-ey.;i(:jer~.t:: I -  I - I :  is t h e  

I:I v.1 I. y t v !:> e I::, .f" rti j. 5: c.:: (::a r.1 c:i I.., c t f I:::# v w 1-1 :i. c h a F:, r- i. v a 'c: e ! -e p t- i rib a r.1 d i ::i 

an a p I:> I.; ':I F:) i :i. a .t e trl :i. !::; c: i !::, :i. j. 1-1 a r y ::;a rl (::: t 1'. #:::I r t  
" '; R I-( . . I . $2 ... >a F 

... \ j J r1 p , . , 1, ( ; j & 3 ..... ':: .J. 1. (t-1) ( 1 1  I S  -,-I-, ... ~4 I-, J. e OX, f 

11 i 5 c.: j. 1:') :I. :i. 1.1 e :I. i !i; .t .t h e r: .i. r c I..\ ni 5 .t an (2 e $5 w 1-1 e rl :L .!; 5 11 a I .I. t-I (::I .i: be 

cl:lr'lsidet-ecl r~iirtc~t- ar'lci n~:lt-Ie clf t h e  r . i r -c~.rr~i! i~tar~c: :ec.~ app1.y. 

I , - ,. 1: ,... .. - .. ... I be i. ,,.I 113 !,!:::kt e irJ 1.1 .I. if? cJ .I; !;;I 1::' :i. YI .F t- I::I rl .k I::! lf I; h e 

(:.:it- :i c?vay.~ce C:c:,ri~ni :i. I; t ee .! F?I::I t:,er-.ti Dav i s Fe % 1. , e ~ ; c l  I.,, 1, Y ~ S  c:f\ a :I. t - i c l  an 

I::,.Y .ti.re ki:jl-,ievaut::e (-:l;:tfilrllittr.?e c:a.l .l.erj file ~:~i.-l ,i;l-le .te:l.epkll:ll:re al-:d 

9 



!;; a 3. !::I .t 1) a t j. t: w  cl c l  1. el 1-1 ~::t .C b ij? Y a::, :I. r1 g :i. yl ,-..I::, r.1 .t; ,::I i' ,t t i e 6 r. j. e v a 1-1 cr. e 
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