
IN THE SUPREME COURT OF FLORIDA 

The Florida Bar re: Petition 

To Amend Rules Regulating 

The Florida Bar Case No. 70,366 

REPLY -- TO THE RESPONSE OF THE BOARD OF BAR EXAMINERS 

The Florida Bar, hereby replies to the response of the 

Florida Board of Bar Examiners filed in this matter and says: 

1. The genesis of the proposed rule came about not by 

action of The Florida Bar but at the request of several legal aid 

organizations who approached The Florida Bar for establishment of 

such a rule to allow them to have an otherwise unavailable pool of 

potential, experienced legal aid practitioners. The need for such a 

program and the need for experienced legal aid practitioners will be 

directly addressed and provided to the Court by such organizations. 

2. The proposed rule is in no way a substitute for members 

of The Florida Bar providing volunteer pro bono services. 

3. The Board of Bar Examiners has misperceived the nature 

of the rule and has presented some unfounded fears related to the 

quality of practitioners under this rule and the ability of the 

Florida Board of Bar Examiners to effecuate "an immediate withdrawal 

of certification of a petitioner whose admission may not be 

recommended by the Board of Bar Examiners on grounds of lack of 

character and fitness. . . II 



The r u l e ,  i n  e f f e c t ,  provides no d i f f e r e n t  program nor 

au thor iza t ion  f o r  a  p r a c t i t i o n e r  than  does t h e  law school c i v i l  and 

cr iminal  t r i a l  law p r a c t i c e  program. A s  i n  t h e  t r i a l  p r a c t i c e  

program, t h e  authorized l e g a l  a i d  p r a c t i t i o n e r  must be under t h e  

d i r e c t  supervis ion  of a  supervis ing  a t to rney ,  p l u s  they must have 

been engaged i n  a c t i v e  p r a c t i c e  of  law f o r  t h r e e  yea r s  immediately 

preceding an a p p l i c a t i o n  t o  become an authorized l e g a l  a i d  

p r a c t i t i o n e r ,  must n o t  have f a i l e d  The Flor ida  Bar examination nor 

been denied admission i n  any j u r i s d i c t i o n  and must n o t  have been 

d i s c i p l i n e d  f o r  p ro fess iona l  misconduct by t h e  Bar o r  agency of any 

j u r i s d i c t i o n  wi th in  t h e  p a s t  15 years .  The law school c i v i l  and 

cr iminal  p r a c t i c e  program (Chapter 11 of t h e  Rules Regulating The 

F lo r ida  Bar) does n o t  con ta in  au thor iza t ion  f o r  t h e  Flor ida  Board of 

Bar Examiners t o  c o n t e s t  someone's c e r t i f i c a t i o n  while t h a t  person 

i s  a  law s t u d e n t  o r  during t h e  cont inuat ion  of t h e  c e r t i f i c a t i o n  

under t h a t  program a f t e r  completion of  law school .  The proposed 

r u l e  is  more r e s t r i c t i v e  than  t h e  t r i a l  p r a c t i c e  r u l e .  

There e x i s t s  i n  t h e  proposed r u l e  adequate safeguards t o  

ensure t h a t  only q u a l i t y  people a r e  permit ted t o  engage i n  t h e  

p r a c t i c e  of law a s  an authorized l e g a l  a i d  p r a c t i t i o n e r .  

In  any event ,  proposed r u l e  13-1 .6 (a ) (4 ) ,  g ives  t h e  Supreme 

Court of F lo r ida  t h e  au thor iza t ion  t o  revoke a  c e r t i f i c a t e  a t  any 

t ime, f o r  any reason. 

4.  The comments and objec t ions  of t h e  F lo r ida  Board of Bar 

Examiners while probably well  intended, a r e  n o t  s u f f i c i e n t  t o  

e s t a b l i s h  reasons f o r  s u b s t a n t i a l  modif icat ion of  t h e  proposal  o r  

f o r  r e j e c t i o n  of t h e  program i n  i t s  e n t i r e t y .  



6. Rejection of this program would further handicap the 

legal service organizations in this state from providing those 

services for which they were created. 

For the reasons stated above the Court should reject the 

proposals of the Florida Board of Bar Examiners and should adopt the 

authorized legal aid practitioners rule, as proposed by The Florida 

Bar. 

Respectfully gubmitted, 

~ l s e ~ h  J . Reiter , President 
Ray Ferrero, Jr., President-elect 

Ben L. Bryan, Jr., Chairman 
Rules & Bylaws Committee 

George A. Dietz, Chairman 
Disciplinary Procedure committee 

John R. Beranek, Chairman 
Commission on Contingency Fees 
and Referral Practices 

John A. Boggs, Director 
Lawyer Regulation 

The Florida Bar 
Tallahassee, Florida 32301 
(904) 222-5286 



CERTIFICATE - OF SERVICE 

I, HEREBY CERTIFY, that a copy of the foregoing reply has 
been served by regular United States Mail this dqf% day of May, 
1987 to: 

Ms. Marcia K. Cypen 
7900 Northwest 27 Avenue 
Suite 210 
Miami, Florida 33147 

Mr. Charles R. Stepter, Jr. 
Post Office Box 3189 
Orlando, Florida 32802 

Mr. Henry P. Trawick, Jr. 
Post Office Box 4019 
Orlando, Florida 32802 

Mr. Larry D. Beltz 
Post Office Box 16008 
St. Petersburg, Florida 33733 

Mr. Thomas A. Pobjecky 
General Counsel 
Florida Board of Bar Examiners 
1300 East Park Avenue 
Tallahassee, Florida 32301 

Mr. William C. Gentry 
The Academy of Florida Trial Lawyers 
6 East Bay Street, Suite 400 
Jacksonville, Florida 32202 

Mr. C. Rufus Pennington I11 
222 East Forsythe Street 
Jacksonville, Florida 32202 
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JohnVA. Boggs 


