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PER CURIAM. 

Pursuant to rule 1-12.1 of the Rules Regulating the 

Florida Bar, the bar's board of governors has petitioned the 

Court seeking adoption of numerous amendments to the bar rules. 

After hearing oral argument on the petition and after 

considering that argument as well as the numerous comments and 

suggestions received concerning these proposed amendments, we 

adopt, reject, and modify the proposals as discussed in this 
* 

opinion. 

The first proposal would amend rule 3-7.1 to require an 

attorney against whom a disciplinary complaint has been made to 

disclose the fact of the complaint and the nature of the charges 

to that attorney's law firm. The board notes that the rules 

currently require such notice only when a trust account 

violation is charged and submits that this amendment is needed 

so that law firms can protect the rights and interests of their 

clients and of the firms themselves from possible repetitious 

misconduct. We find this amendment acceptable and therefore 

amend paragraphs (c) through (g) of rule 3-7.1 as set out in the 

board's proposal. 

* 
The amendments themselves are set out following the opinion. 



The next proposed amendments are to rule 4-1.5 and deal 

with fees for legal services and the splitting of fees between 

lawyers not in the same firm. The proposals divide fees between 

primary and secondary lawyers on a seventy-five-percent to 

twenty-five-percent basis, apply this fee limitation only to 

contingent fee cases, and give further definition to the 

determination of reasonable fees. The basic proposals for 

amending rule 4-1.5 came from a special commission for the study 

of contingent fees and referral practices, created by the board 

of governors, which met and held hearings numerous times in 

1986. The board argues that these proposed amendments are 

necessary to clarify standards by which reasonable legal fees 

are to be determined and to set limits on referral fees. 

We have received comments from several bar members and a 

trial lawyers' group regarding these amendments. The concerns 

expressed include claims that referral fees are not being 

abused, that the proposals discriminate by placing restrictions 

on the right to employ attorneys, and that the proposed 

amendments will increase brokering rather than restrict it. We 

acknowledge these concerns, but we believe that there should be 

some regulation of the brokering of cases and that these 

proposed amendments are a start toward reaching that end. We 

therefore adopt the board's proposed amendments to rule 4-1.5, 

but, in rule 4-1.5(C), change "shall" to "need" so that hourly 

rate fees will not be deemed unreasonable per se. We agree with 

the board that the restrictions on rule 4-1.5 will not apply to 

nonresident bar members unless those nonresidents practice in 

matters of Florida law. This opinion does not necessarily apply 

to court-ordered fees. 

Another proposed amendment would add a paragraph to rule 

4-3.8, requiring a prosecutor to seek judicial approval prior to 

issuing a subpoena seeking production of a client's documents, 

records, or files from an attorney. The board argues that this 

amendment is needed to prevent abuses of prosecutorial 

authority. State and federal prosecutors, as well as the United 



States Department of Justice, oppose this amendment. They argue 

that the proposed amendment is unnecessary and that its adoption 

and implementation would have a chilling effect on the grand 

jury system. After studying this matter, we refuse to adopt the 

proposed amendment to rule 4-3.8. 

The next proposed amendment would add a new rule, rule 

4-7.3, requiring lawyers who advertise seeking personal injury 

cases on a contingent-fee basis to have available for 

prospective clients written information on those lawyers1 

qualifications, education, and experience. As originally 

adopted by the special commission on contingent fees and 

referral practices, this new rule would have applied to all 

attorneys and would have required that attorney advertisements 

set forth the availability of the information. In adopting this 

proposed rule, however, the board of governors amended it to 

apply only to attorneys advertising for personal injury cases on 

a contingent-fee basis. The board of governors submits that 

this rule is needed so that prospective clients can make fully 

informed decisions concerning hiring an attorney. 

We have received many comments regarding this proposed 

rule. A member of the special commission argues that the 

commission's proposed rule, rather than the board's, should be 

adopted because the board's rule does not further its aim of 

giving all prospective clients the information needed to make 

informed decisions about selecting an attorney. A trial 

lawyers1 group echoes this sentiment and argues that this 

proposed rule should apply to all attorneys regardless of the 

type of case involved. Several dozen members of the bar have 

expressed their dismay at having a certain segment of the bar, 

i.e., personal injury attorneys, singled out for special and 

discriminatory treatment. 

We agree with the board of governors that prospective 

clients should have available to them the information required 

by this proposed rule. We do not find, however, that limiting 

the rule to personal injury attorneys who work on a contingent- 



fee basis will fulfill the board's aim. All consumers should 

share in the benefits of this rule. Therefore, we reject the 

board's proposal and adopt in its place the special commission's 

version of rule 4 - 7 . 3 .  

The last proposed amendment would add a new chapter to 

the bar rules. Under this chapter non-Florida Bar members who 

are members of the bar in other jurisdictions and who meet 

certain standards would be allowed to practice law with 

authorized legal aid organizations for one year while seeking 

admission to the Florida Bar. The board argues that this new 

chapter is necessary to help make legal services available to 

persons who cannot afford them but that this program is not a 

substitute for bar members' pro bono work. The bar's legal 

services committee agrees with the board, stating that this new 

program will help alleviate the understaffing and lack of 

resources which currently plague legal aid organizations in this 

state. The Florida Board of Bar Examiners, on the other hand, 

contends that no reasonable need for this program has been 

demonstrated. Moreover, the bar examiners argue that allowing 

unlicensed attorneys to practice may not be in the public 

interest because this proposed program would allow inexperienced 

attorneys and, possibly, attorneys with histories of serious 

personal antisocial conduct to practice law without 

demonstrating their fitness to do so. 

There is a serious need of legal aid practitioners in 

this state. How far this proposal will go toward filling that 

need is unknown, but we agree with the board that this program 

may help fill the gap. We therefore adopt the proposed 

amendment adding chapter 13 to the bar rules. 

The amendments adopted in this opinion will be effective 

at 12:Ol a.m., January 1, 1988. 

It is so ordered. 

McDONALD, C.J., and OVERTON, EHRLICH, SHAW, BARKETT, GRIMES and 
KOGAN, JJ., Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
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Paragraphs ( c )  through ( g )  of r u l e  3-7.1 a r e  amended t o  r ead  a s  

fol lows:  

( c )  Limited d i s c l o s u r e ;  acces s  t o  c o n f i d e n t i a l  

in format ion .  Upon r e q u e s t ,  and t o  t h e  e x t e n t  necessary t o  

provide t h e  in format ion  r equ i r ed  t h e r e f o r ,  any p o r t i o n  of t h e  

r eco rd ,  a s  de f ined  i n  r u l e  3-7.5(1)  and any r e p o r t s ,  

correspondence,  papers ,  and/or t r a n s c r i p t s  of hea r ings  fu rn i shed  

t o  o r  served upon t h e  respondent  and any response i n  t h e  

proceedings s h a l l  be provided t o :  

(1) The F l o r i d a  Board of Bar Examiners and t h e  

comparable body having j u r i s d i c t i o n  of an a p p l i c a t i o n  f o r  

admission i n  another  j u r i s d i c t i o n  f o r  t h e  purpose of e v a l u a t i n g  

t h e  a p p l i c a n t ' s  competency t o  p r a c t i c e  law. 

( 2 )  J u d i c i a l  nominating commissions f o r  t h e  purpose of 

eva lua t ing  an a p p l i c a n t ' s  q u a l i f i c a t i o n  f o r  j u d i c i a l  appointment.  

( 3 )  The C l i e n t s '  S e c u r i t y  Fund Committee t o  a s s i s t  i n  

p repar ing  i t s  recommendation on t h e  v a l i d i t y  of an a p p l i c a t i o n  

f o r  r e l i e f .  

(4) Any judge of a  c o u r t  of r eco rd  having a  j u d i c i a l  

i n t e r e s t  i n  t h e  m a t t e r .  

( 5 )  A complainant  f o r  adv ice  a s  t o  t h e  pending s t a t u s  

o r  f i n a l  d i s p o s i t i o n  of t h e  complaint .  

46+ &a a44 eases where a eemp4aiak a44eqes a k r ~ s k  g ~ a d  

vie4akieai khe preseak parkaers7 empaeyed 4awyersi pregessieaa4 

eg khe r e s p e ~ d e ~ k ~  as dekermiaed by khe desiq~aked beard 

~ e v i e w e r ~  ke preveak g ~ r k h e ~  %rusk G H R ~  vieaakie~s by khe 

47+(6 )  - Any i n d i v i d u a l  o r  o r g a n i z a t i o n  f o r  whom a  member 

of The F l o r i d a  Bar has  s igned  a  waiver of c o n f i d e n t i a l i t y  f o r  t h e  

purposes expressed i n  such waiver .  

( d )  Limited d i s c l o s u r e  of n a t u r e  of charges  t o  p a r t n e r s  

and sha reho lde r s .  The respondent  s h a l l  d i s c l o s e  t o  r e sponden t ' s  

p r e s e n t  law f i r m  and, i f  d i f f e r e n t ,  r e sponden t ' s  law f i r m  a t  t h e  ---- ---- 

t ime of t h e  a c t ( ~ )  g iv ing  r i s e  t o  t h e  complaint  t h e  f a c t  t h a t  a --- --- --- 

complaint  has  been f i l e d  wi th  The F l o r i d a  Bar and t h e  n a t u r e  of -- -- --- - 



t h e  charges  a g a i n s t  t h e  respondent .  The d i s c l o s u r e  s h a l l  -- be i n  

w r i t i n g  and s h a l l  --- be i n  t h e  fol lowing form: 

A complaint  a g a i n s t  t h e  undersigned has  -- been f i l e d  
wi th  The F l o r i d a  Bar.  The n a t u r e  of t h e  charges  a r e  -- --  -- . This  n o t i c e  i s  provided pursuant  
t o  r u l e  3-7.1 (d )  of t h e  Rules ~ ~ u i a t i n g   he F l o r i d a  -- -- 
Bar. 

The n o t i c e  s h a l l  be  provided w i t h i n  f i f t e e n  (15)  days of n o t i c e  --- 

t h a t  a  complaint  has  been made and a  copy of t h e  above n o t i c e  - -  ----- -- 

s h a l l  - be  served on The F l o r i d a  Bar. -- 

+d.+(e) L imi t a t i ons  on l i m i t e d  d i s c l o s u r e .  Disc losures  

au thor ized  i n  r u l e  3 - 7 . l ( c )  above a r e  s u b j e c t ,  i n  a l l  i n s t a n c e s ,  

t o  t h e  l i m i t a t i o n s  on p u b l i c  d i s c l o s u r e s  s e t  f o r t h  i n  r u l e s  

3 - 7 1 )  1 )  and 3 - 7 . l ( b )  ( 2 )  and a r e  f u r t h e r  s u b j e c t  t o  t h e  

fol lowing : 

(1) The a t t o r n e y  who i s  t h e  s u b j e c t  of a  r e q u e s t  f o r  

l i m i t e d  d i s c l o s u r e ,  a s  desc r ibed  i n  r u l e  3 - 7 . l ( c ) ,  s h a l l  

f o r t h w i t h  be advised of t h e  con ten t  of a l l  r e p o r t s  and 

in format ion  provided t o  t h e  r eques t ing  p a r t y .  

( 2 )  A l l  c o n f i d e n t i a l  in format ion  provided s h a l l  remain 

c o n f i d e n t i a l  and s h a l l  n o t  be d i s c l o s e d  by t h e  r e c i p i e n t  thereof  

except  a s  may be  provided i n  t h e s e  r u l e s .  

( 3 )  A complainant  w i l l  n o t  be  advised of an 

admonishment accompanying a  f i n d i n g  of no probable  cause .  

+ e + ( f )  Informat ion concerning proceeding.  No in format ion  

concerning t h e  pendency o r  s t a t u s  of an i n v e s t i g a t i o n  o r  o t h e r  

c o n f i d e n t i a l  m a t t e r  s h a l l  be  given un le s s  au tho r i zed  by t h e  

Supreme Court  of F l o r i d a  o r  t h e s e  r u l e s .  

+4+(g )  Evidence of cr ime.  The c o n f i d e n t i a l  n a t u r e  of 

d i s c i p l i n a r y  proceedings  and t h e  oa th  g iven  t o  w i tnes ses  t h e r e i n  

s h a l l  n o t  p r o s c r i b e  t h e  f i l i n g  of in format ions  and t h e  g iv ing  of 

test imony b e f o r e  grand j u r i e s  o r  o t h e r  p rosecu t ing  a u t h o r i t i e s  by 

i n d i v i d u a l s  having knowledge of f a c t s  i n d i c a t i n g  t h e  commission 

of cr ime.  

+ g + ( h )  -- C o n f i d e n t i a l i t y  regard ing  t r ea tmen t  f o r  a l c o h o l  

abuse.  



(1) Evidence t h a t  a n  a t t o r n e y  ha s  v o l u n t a r i l y  sough t ,  

r e c e i v e d ,  o r  a ccep t ed  t r e a t m e n t  f o r  a l coho l i sm  o r  a l c o h o l  abuse  

s h a l l  be  deemed c o n f i d e n t i a l .  

( 2 )  No q u a l i f i e d  pe rson  f u r n i s h i n g  t r e a t m e n t ,  a d v i s o r y ,  

c o n s u l t i v e ,  o r  o t h e r  s e r v i c e s  o r  who o f f e r s  such s e r v i c e s ,  o r  

w i t h  whom a n  a t t o r n e y  h a s  c o n s u l t e d  f o r  t h e  purpose  of 

c o n s i d e r i n g  o r  s e c u r i n g  t r e a t m e n t ,  a d v i s o r y ,  c o n s u l t i v e ,  o r  o t h e r  

s e r v i c e s  r e l a t i n g  t o  a l coho l i sm  o r  a l c o h o l  abuse  may g i v e  

ev idence  w i t h  r e s p e c t  t o  t h e  c o n s u l t a t i o n  o r  t r e a t m e n t  by such 

a t t o r n e y  i n  any d i s c i p l i n a r y  p roceed ing  w i t h o u t  t h e  w r i t t e n  

consen t  of  t h e  a t t o r n e y  ( s )  af  f e c t e d .  

( 3 )  I t  i s  t h e  purpose  of  t h i s  pa ragraph  ( h )  t o  

encourage a t t o r n e y s  t o  v o l u n t a r i l y  s eek  a d v i c e ,  c o u n s e l ,  and 

t r e a t m e n t  a v a i l a b l e  t o  such a t t o r n e y ,  w i thou t  f e a r  t h a t  such 

adv i ce ,  counse l ,  and t r e a t m e n t ,  o r  t h e  f a c t  of i t s  be ing  sought  

o r  o f f e r e d ,  w i l l  o r  might  c ause  embarrassment i n  any f u t u r e  

d i s c i p l i n a r y  m a t t e r .  

Rule 4-1.5 i s  amended t o  r e a d  a s  f o l l ows :  

4-1.5 Fees f o r  l e g a l  s e r v i c e s .  

( A )  An a t t o r n e y  s h a l l  n o t  e n t e r  i n t o  a n  agreement f o r ,  

cha rge ,  o r  c o l l e c t  an  i l l e g a l ,  p r o h i b i t e d ,  o r  c l e a r l y  e x c e s s i v e  

f e e .  43% A f e e  i s  c l e a r l y  e x c e s s i v e  when: 

(1) A a f t e r  a  review of t h e  f a c t s ,  a  lawyer of - -  

o r d i n a r y  prudence would b e  l e f t  w i t h  a  d e f i n i t e  and f i r m  

c o n v i c t i o n  t h a t  t h e  f e e  i s  i~ exees s  e+ exceeds a  r e a s o n a b l e  f e e  

f o r  s e r v i c e s  p rov ided  t o  such a  degree  a s  t o  c o n s t i t u t e  c l e a r  --- -- 

overreaching -- o r  a n  unconscionable  demand a t h e  a t t o r n e y ;  o r  - 

( 2 )  The f e e  i s  sought  o r  s ecu red  by t h e  a t t o r n e y  by ---- -- - 
means - of i n t e n t i o n a l  m i s r e p r e s e n t a t i o n  o r  f r a u d  upon t h e  c l i e n t ,  - 

a  n o n c l i e n t  p a r t y ,  o r  any c o u r t ,  a s  t o  e i t h e r  e n t i t l e m e n t  t o ,  o r  - -- -- -- 

amount o f ,  t h e  f e e .  --- 

(B) F a c t o r s  t o  b e  cons ide r ed  a s  gu ide s  i n  de te rmin ing  *he - 

~ e a s e ~ a b 4 e a e s s  e 6  a  r e a sonab l e  f e e  i n c l u d e  t h e  fo l l owing :  



L 

(1) The t ime and l abo r  r e q u i r e d ,  t h e  nove l ty ,  

complexity,  and d i f f i c u l t y  of t h e  ques t ions  involved ,  and t h e  

s k i l l  r e q u i s i t e  t o  perform t h e  l e g a l  s e r v i c e  p rope r ly ;  

( 2 )  The l i k e l i h o o d  i& appareaC Ce Che e4ieaC t h a t  t h e  

acceptance of t h e  p a r t i c u l a r  employment w i l l  p rec lude  o t h e r  

employment by t h e  lawyer; 

( 3 )  The f e e ,  o r  r a t e  of f e e ,  cus tomar i ly  charged i n  t h e  ---- 

l o c a l i t y  f o r  simi4a~ l e g a l  s e r v i c e s  - of - a  comparable - o r  s i m i l a r  

na tu re ;  

(4) The s i g n i f i c a n c e  -- o f ,  o r  amount involved -- i n ,  t h e  

s u b j e c t  ma t t e r  of -- t h e  r e p r e s e n t a t i o n ,  t h e  r e s p o n s i b i l i t y  involved 

i n  t h e  r e p r e s e n t a t i o n ,  and t h e  r e s u l t s  ob ta ined ;  -- 

( 5 )  The t ime l i m i t a t i o n s  imposed by t h e  c l i e n t  o r  by 

t h e  c i rcumstances  -- and, a s  between a t t o r n e y  and c l i e n t ,  any 

a d d i t i o n a l  - o r  s p e c i a l  t ime demands - o r  r e q u e s t s  -- of t h e  a t t o r n e y  by 

t h e  c l i e n t ;  

( 6 )  The n a t u r e  and l eng th  of t h e  p r o f e s s i o n a l  

r e l a t i o n s h i p  wi th  t h e  c l i e n t ;  

( 7 )  The exper ience ,  r e p u t a t i o n ,  d i l i g e n c e ,  and a b i l i t y  

of t h e  lawyer o r  lawyers performing t h e  s e r v i c e  -- and t h e  s k i l l ,  

e x p e r t i s e ,  - o r  e f f i c i e n c y  - of e f f o r t  r e f l e c t e d  -- i n  t h e  a c t u a l  

providing such s e r v i c e s ;  and 

( 8 )  Whether t h e  f e e  i s  f i x e d  o r  con t ingen t ,  -- and, i f  

f i x e d  -- a s  t o  amount o r  r a t e ,  then  whether t h e  c l i e n t ' s  a b i l i t y  t o  - - 

pay r e s t e d  -- t o  any s i g n i f i c a n t  degree  on t h e  outcome of t h e  -- -- 

r e p r e s e n t a t i o n .  

( C )  I n  determining a  reasonable  f e e ,  t h e  time devoted t o  -- - --- 

t h e  r e p r e s e n t a t i o n  and customary r a t e  of f e e  need n o t  be t h e  s o l e  - -------- 

o r  c o n t r o l l i n g  f a c t o r s .  A l l  f a c t o r s  s e t  f o r t h  i n  t h i s  r u l e  - --- 

should be - cons idered ,  and may be - a p p l i e d ,  - i n  j u s t i f i c a t i o n  - -  of a  

f e e  h igher  - o r  lower t han  t h a t  which would r e s u l t  from a p p l i c a t i o n  -- 

of only  t h e  t ime and r a t e  f a c t o r s .  - ---- 
(D) Cont rac t s  o r  agreements f o r  a t t o r n e y ' s  f e e s  between - - 

a t t o r n e y  and c l i e n t  w i l l  o r d i n a r i l y  be  - en fo rceab le  according t o  

t h e  terms of such c o n t r a c t s  o r  agreement, un l e s s  found t o  be  - -- -- 



' i l l e g a l ,  p r o h i b i t e d  -- by t h i s  r u l e ,  - o r  c l e a r l y  e x c e s s i v e  - a s  d e f i n e d  

by t h i s  r u l e .  --- 
4€+(E)  - When t h e  lawyer  h a s  n o t  r e g u l a r l y  r e p r e s e n t e d  t h e  

c l i e n t ,  t h e  b a s i s  o r  r a t e  o f  t h e  f e e  s h a l l  b e  communicated t o  t h e  

c l i e n t ,  p r e f e r a b l y  i n  w r i t i n g ,  b e f o r e  o r  w i t h i n  a r e a s o n a b l e  t i m e  

a f t e r  commencing t h e  r e p r e s e n t a t i o n .  

4B) - ( F )  A s  t o  c o n t i n g e n t  f e e s  : 

(1) A f e e  may b e  c o n t i n g e n t  on t h e  outcome o f  t h e  

m a t t e r  f o r  which t h e  s e r v i c e  i s  r e n d e r e d ,  e x c e p t  i n  a m a t t e r  i n  

which a c o n t i n g e n t  f e e  i s  p r o h i b i t e d  by p a r a g r a p h  4B+(F) ( 3 )  o r  

by l a w .  A c o n t i n g e n t  f e e  agreement  s h a l l  b e  i n  w r i t i n g  and s h a l l  

s t a t e  t h e  method by which t h e  f e e  i s  t o  b e  de te rmined ,  i n c l u d i n g  

t h e  p e r c e n t a g e  o r  p e r c e n t a g e s  t h a t  s h a l l  a c c r u e  t o  t h e  lawyer  i n  

t h e  e v e n t  of  s e t t l e m e n t ,  t r i a l ,  o r  a p p e a l ,  l i t i g a t i o n  and o t h e r  

expenses  t o  b e  deduc ted  from t h e  r e c o v e r y ,  and whether  s u c h  

expenses  are t o  b e  deduc ted  b e f o r e  o r  a f t e r  t h e  c o n t i n g e n t  f e e  i s  

c a l c u l a t e d .  Upon c o n c l u s i o n  o f  a c o n t i n g e n t  f e e  m a t t e r ,  t h e  

lawyer s h a l l  p r o v i d e  t h e  c l i e n t  w i t h  a  w r i t t e n  s t a t e m e n t  s t a t i n g  

t h e  outcome o f  t h e  m a t t e r  and,  i f  t h e r e  i s  a r e c o v e r y ,  showing 

t h e  r e m i t t a n c e  t o  t h e  c l i e n t  and t h e  method of  i t s  d e t e r m i n a t i o n .  

( 2 )  Every lawyer  who a c c e p t s  a  r e t a i n e r  o r  e n t e r s  i n t o  

a n  agreement ,  e x p r e s s  o r  i m p l i e d ,  f o r  compensat ion  f o r  s e r v i c e s  

r e n d e r e d  o r  t o  b e  r e n d e r e d  i n  any a c t i o n ,  c l a i m ,  o r  p r o c e e d i n g  

whereby t h e  l a w y e r ' s  compensat ion  i s  t o  b e  dependent  o r  

c o n t i n g e n t  i n  whole o r  i n  p a r t  upon t h e  s u c c e s s f u l  p r o s e c u t i o n  o r  

s e t t l e m e n t  t h e r e o f  s h a l l  do s o  o n l y  where s u c h  f e e  ar rangement  i s  

reduced t o  a  w r i t t e n  c o n t r a c t ,  s i g n e d  by t h e  c l i e n t ,  and by a  

lawyer  f o r  t h e  lawyer  o r  f o r  t h e  l a w  f i r m  r e p r e s e n t i n g  t h e  

c l i e n t .  No lawyer  o r  f i r m  may p a r t i c i p a t e  i n  t h e  f e e  w i t h o u t  t h e  

c o n s e n t  o f  t h e  c l i e n t  i n  w r i t i n g .  Each p a r t i c i p a t i n g  lawyer  o r  

l a w  f i r m  s h a l l  s i g n  t h e  c o n t r a c t  w i t h  t h e  c l i e n t  and s h a l l  a g r e e  

t o  assume j o i n t  l e g a l  r e s p o n s i b i l i t y  ger &he represea&a+iea - t o  

t h e  c l i e n t  -- f o r  t h e  per formance  o f  t h e  s e r v i c e s  i n  q u e s t i o n  as i f  -- - -- 
e a c h  w e r e  p a r t n e r s  o f  t h e  o t h e r  lawyer  o r  l a w  f i r m  i n v o l v e d .  The -- -- --- 

c l i e n t  s h a l l  b e  f u r n i s h e d  w i t h  a  copy o f  t h e  s i g n e d  c o n t r a c t  and 



any subsequen t  n o t i c e s  o r  c o n s e n t s .  A l l  p r o v i s i o n s  of t h i s  r u l e  

s h a l l  a p p l y  t o  such  f e e  c o n t r a c t s .  

( 3 )  A lawyer  s h a l l  n o t  e n t e r  i n t o  a n  ar rangement  f o r ,  

c h a r g e ,  o r  col lect :  

( a )  Any f e e  i n  a  domes t i c  r e l a t i o n s  m a t t e r ,  t h e  

payment or  amount of which i s  c o n t i n g e n t  upon t h e  s e c u r i n g  of  a  

d i v o r c e  o r  upon t h e  amount of alimony o r  s u p p o r t ,  o r  p r o p e r t y  

s e t t l e m e n t  i n  l i e u  t h e r e o f ;  o r  

( b )  A c o n t i n g e n t  f e e  f o r  r e p r e s e n t i n g  a  d e f e n d a n t  i n  

a  c r i m i n a l  c a s e .  

( 4 )  A lawyer who e n t e r s  i n t o  a n  ar rangement  f o r ,  

c h a r g e s ,  o r  col lects  any f e e  i n  a n  a c t i o n  o r  c l a i m  f o r  p e r s o n a l  

i n j u r y  o r  f o r  p r o p e r t y  damages o r  f o r  d e a t h  o r  l o s s  o f  s e r v i c e s  

r e s u l t i n g  from p e r s o n a l  i n j u r i e s  based  upon t o r t i o u s  conduc t  of 

a n o t h e r ,  i n c l u d i n g  p r o d u c t s  l i a b i l i t y  c l a i m s ,  whereby t h e  

compensat ion i s  t o  b e  dependent  or c o n t i n g e n t  i n  whole or  i n  p a r t  

upon t h e  s u c c e s s f u l  p r o s e c u t i o n  o r  s e t t l e m e n t  t h e r e o f  s h a l l  do s o  

o n l y  under  t h e  f o l l o w i n g  requ i rements :  

( a )  The c o n t r a c t  s h a l l  c o n t a i n  t h e  f o l l o w i n g  

p r o v i s i o n s  : 

1. "The unders igned  c l i e n t  h a s ,  b e f o r e  s i g n i n g  t h i s  

c o n t r a c t ,  r e c e i v e d  and r e a d  t h e  s t a t e m e n t  of c l i e n t ' s  r i g h t s  and 

u n d e r s t a n d s  each o f  t h e  r i g h t s  s e t  f o r t h  t h e r e i n .  The 

unders igned  c l i e n t  h a s  s i g n e d  t h e  s t a t e m e n t  and r e c e i v e d  a  s i g n e d  

copy t o  r e f e r  t o  w h i l e  b e i n g  r e p r e s e n t e d  by t h e  unders igned  

a t t o r n e y  ( s )  . " 
2 .  "Th i s  c o n t r a c t  may b e  c a n c e l l e d  by w r i t t e n  

n o t i f i c a t i o n  t o  t h e  a t t o r n e y  a t  any t i m e  w i t h i n  t h r e e  ( 3 )  

b u s i n e s s  days  o f  t h e  d a t e  t h e  c o n t r a c t  was s i g n e d ,  a s  shown 

below, and i f  c a n c e l l e d  t h e  c l i e n t  s h a l l  n o t  b e  o b l i g a t e d  t o  pay 

any f e e s  t o  t h e  a t t o r n e y ( s )  f o r  t h e  work performed d u r i n g  t h a t  

t i m e .  I f  t h e  a t t o r n e y ( s )  have advanced funds  t o  o t h e r s  i n  

r e p r e s e n t a t i o n  o f  t h e  c l i e n t ,  t h e  a t t o r n e y ( s )  a r e  e n t i t l e d  t o  b e  

re imbursed f o r  such  amounts a s  t h e y  have  r e a s o n a b l y  advanced on 

b e h a l f  of  t h e  c l i e n t .  " 



( b )  The c o n t r a c t  f o r  r e p r e s e n t a t i o n  of a  c l i e n t  i n  a  

m a t t e r  s e t  f o r t h  i n  p a r a g r a p h  + B ) ( F )  - ( 4 )  may p r o v i d e  f o r  a  

c o n t i n g e n t  f e e  ar rangement  a s  a g r e e d  upon by t h e  c l i e n t  and t h e  

lawyer ,  e x c e p t  a s  l i m i t e d  by t h e  f o l l o w i n g  p r o v i s i o n s :  

1. Without  p r i o r  c o u r t  a p p r o v a l  as s p e c i f i e d  below, 

any c o n t i n g e n t  f e e  which exceeds  t h e  f o l l o w i n g  s t a n d a r d s  s h a l l  b e  

presumed, u n l e s s  r e b u t t e d ,  t o  be  c l e a r l y  e x c e s s i v e :  

a .  33-1/3% of any r e c o v e r y  up t o  $ 1  m i l l i o n  

through t h e  t i m e  of  f i l i n g  o f  an  answer o r  t h e  demand f o r  

appointment  o f  a r b i t r a t o r s ;  

b .  40% of any r e c o v e r y  up t o  $ 1  m i l l i o n  through 

t h e  t r i a l  of t h e  c a s e ;  

c .  30% o f  any r e c o v e r y  between $ 1  and $2 

m i l l i o n ;  

d .  20% o f  any r e c o v e r y  i n  e x c e s s  of $2 m i l l i o n ;  

e .  I f  a l l  d e f e n d a n t s  admi t  l i a b i l i t y  a t  t h e  t i m e  

of f i l i n g  t h e i r  answers  and r e q u e s t  a  t r i a l  o n l y  on  damages: 

(i) 33-1/3% of any r e c o v e r y  up t o  $ 1  m i l l i o n  

through t r i a l ;  

(ii) 20% o f  any r e c o v e r y  between $ 1  and $2 

m i l l i o n ;  

(iii) 15% o f  any r e c o v e r y  i n  e x c e s s  of  $2 

m i l l i o n ;  

f .  An a d d i t i o n a l  5% of  any r e c o v e r y  a f t e r  n o t i c e  

of a p p e a l  i s  f i l e d  o r  post- judgment r e l i e f  o r  a c t i o n  i s  r e q u i r e d  

f o r  r e c o v e r y  on t h e  judgment. 

2 .  I f  any c l i e n t  i s  unab le  t o  o b t a i n  a n  a t t o r n e y  of  

t h e  c l i e n t ' s  c h o i c e  because  of t h e  l i m i t a t i o n s  se t  f o r t h  i n  +B) 

(F)  ( 4 )  ( b )  1, t h e  c l i e n t  may p e t i t i o n  t h e  c i r c u i t  c o u r t  f o r  

a p p r o v a l  o f  any f e e  c o n t r a c t  between t h e  c l i e n t  and a n  a t t o r n e y  

of t h e  c l i e n t ' s  choos ing .  Such a u t h o r i z a t i o n  s h a l l  b e  g i v e n  i f  

t h e  c o u r t  d e t e r m i n e s  t h e  c l i e n t  h a s  a comple te  u n d e r s t a n d i n g  of 

h i s  o r  h e r  r i g h t s  and t h e  t e r m s  o f  t h e  proposed c o n t r a c t .  The 

a p p l i c a t i o n  f o r  a u t h o r i z a t i o n  of  such  a c o n t r a c t  c a n  be  f i l e d  as 

a  s e p a r a t e  p roceed ing  b e f o r e  s u i t  o r  s i m u l t a n e o u s l y  w i t h  t h e  



f i l i n g  of a  complaint .  Proceedings thereon  may occur b e f o r e  

s e r v i c e  on t h e  defendant  and t h i s  a s p e c t  of t h e  f i l e  may be  

s e a l e d .  Author iza t ion  of such a  c o n t r a c t  s h a l l  n o t  b a r  

subsequent i n q u i r y  a s  t o  whether t h e  f e e  a c t u a l l y  claimed o r  

charged i s  c l e a r l y  exces s ive  under paragraphs (A)  and ( B )  . 
3 .  I n  ca ses  where t h e  c l i e n t  i s  t o  r e c e i v e  a  

recovery which w i l l  be pa id  t o  t h e  c l i e n t  on a  f u t u r e  s t r u c t u r e d  

o r  p e r i o d i c  b a s i s ,  t h e  con t ingen t  f e e  percen tage  s h a l l  only  be 

c a l c u l a t e d  on t h e  c o s t  of t h e  s t r u c t u r e d  v e r d i c t  o r  s e t t l e m e n t  

o r ,  i f  t h e  c o s t  i s  unknown, on t h e  p r e s e n t  money va lue  of t h e  

s t r u c t u r e d  v e r d i c t  o r  s e t t l e m e n t ,  whichever i s  l e s s .  I f  t h e  

damages and t h e  f e e  a r e  t o  be pa id  o u t  over  t h e  long term f u t u r e  

schedule ,  then  t h i s  l i m i t a t i o n  does n o t  apply.  No a t t o r n e y  may 

s e p a r a t e l y  n e g o t i a t e  w i th  t h e  defendant  f o r  t h a t  a t t o r n e y ' s  f e e s  

i n  a  s t r u c t u r e d  v e r d i c t  o r  s e t t l e m e n t  where such s e p a r a t e  

n e g o t i a t i o n s  would p l a c e  t h e  a t t o r n e y  i n  a  p o s i t i o n  of c o n f l i c t .  

( c )  Before a  lawyer e n t e r s  i n t o  a  con t ingen t  f e e  

c o n t r a c t  f o r  r e p r e s e n t a t i o n  of a  c l i e n t  i n  a  ma t t e r  s e t  f o r t h  i n  

t h i s  r u l e ,  t h e  lawyer s h a l l  provide t h e  c l i e n t  wi th  a  copy of t h e  

s ta tement  of c l i e n t ' s  r i g h t s  and s h a l l  a f f o r d  t h e  c l i e n t  a  f u l l  

and complete oppor tun i ty  t o  unders tand each of t h e  r i g h t s  a s  s e t  

f o r t h  t h e r e i n .  A copy of t h e  s t a t emen t ,  s igned  by bo th  t h e  

c l i e n t  and t h e  lawyer,  s h a l l  be  g iven  t o  t h e  c l i e n t  t o  r e t a i n  and 

t h e  lawyer s h a l l  keep a  copy i n  t h e  c l i e n t ' s  f i l e .  The s t a t emen t  

s h a l l  be r e t a i n e d  by t h e  lawyer wi th  t h e  w r i t t e n  f e e  c o n t r a c t  and 

c l o s i n g  s ta tement  under t h e  same cond i t i ons  and requirements  a s  

paragraph f @(F) ( 5) . 
(d )  A s  t o  lawyers n o t  i n  t h e  same f i rm ,  a  d i v i s i o n  - -- ---- - 

of any f e e  w i t h i n  paragraph (F )  ( 4 )  s h a l l  be  on t h e  following - --- 

b a s i s :  

1. To t h e  lawyer assuming primary r e s p o n s i b i l i t y  --- 

f o r  t h e  l e g a l  s e r v i c e s  on beha l f  of t h e  c l i e n t ,  a  minimum of 75% -- -- - -- 

of t h e  t o t a l  f e e .  -- 

2 .  To t h e  lawyer assuming secondary r e s p o n s i b i l i t y  --- 

f o r  t h e  l e g a l  s e r v i c e s  on beha l f  of t h e  c l i e n t ,  a  maximum of 25% -- -- - -- 



the total fee. fee - excess shall 

be clearly excessive. 

3. The 2 5 %  limitation shall not apply to those --- -- 

cases - in which two ( 2 )  or more lawyers or firms accept ---- 

substantially equal active participation -- in the providing of - 

legal services. In such circumstances counsel shall apply for -- - 

circuit court authorization of the fee division in excess of 25%,  --- - -- 

based --  upon a sworn petition signed & all counsel which shall 

disclose - in detail those services -- to be performed. The 

application for authorization of such a contract may be filed as --- 

a separate proceeding before suit or simultaneously with the - -- -- 
filing - -  of a complaint. Proceedings thereon may occur before 

service of process on any party and this aspect of the file may -- -- --- 

be sealed. Authorization of such contract shall not bar -- -- 

subsequent inquiry as -- to whether the fee actually claimed or -- - 

charged - is clearly excessive. An application under this section 

shall contain - a certificate showing service -- on the client -- and the 

Florida Bar. Counsel may proceed with representation of -- the 

client pending court approval. 

4. The percentages required & this section shall -- 

be applicable after deduction of any fee payable to separate - --- - 

counsel retained especially for appellate purposes. 

( 5 )  In the event there is a recovery, upon the 

conclusion of the representation, the lawyer shall prepare a 

closing statement reflecting an itemization of all costs and 

expenses, together with the amount of fee received by each 

participating lawyer or law firm. A copy of Tthe - closing 

statement shall be executed by all participating lawyers, as well 

as the client, and each shall receive a copy. Each participating 

lawyer shall retain a copy of the written fee contract and 

closing statement for six (6) years after execution of the 

closing statement. Any contingent fee contract and closing 

statement shall be available for inspection at reasonable times 

by the client, by any other person upon judicial order, or by the 

appropriate disciplinary agency. 



4 E j  ( G )  S u b j e c t  -- t o  t h e  p r o v i s i o n s  - of paragra_ph (F)  (4) (d )  , A 

a  d i v i s i o n  of f e e  between lawyers who a r e  n o t  i n  t h e  same f i r m  - 

may be  made on ly  i f  t h e  t o t a l  -- f e e  i s  r ea sonab l e  and: 

(1) The d i v i s i o n  i s  i n  p r o p o r t i o n  t o  t h e  s e r v i c e s  

performed by each lawyer;  - o r 7  b y  w r i k k e s  a g ~ e e m e a k  w i k h  k h e  

e & i e s k 7  e a e h  4 a w y e r  a s s u m e s  + i n k  r e s p e s s i b i & i * y  g e r  *he  

4 2 j  The  e&ies* i s  a d v i s e d  eG a s d  d e e s  se* eB3ee* *e 

4 3 j  T h e  *&a& g e e  i s  r e a s e s a b g e ?  

( 2 )  By w r i t t e n  agreement w i th  t h e  c l i e n t :  -- -- 

( a )  Each lawyer assumes j o i n t  l e g a l  r e s p o n s i b i l i t y  -- 

f o r  t h e  r e p r e s e n t a t i o n  and a g r e e s  t o  b e  a v a i l a b l e  f o r  -- -- 

c o n s u l t a t i o n  w i t h  t h e  c l i e n t ;  and -- 

( b )  The agreement f u l l y  d i s c l o s e s  t h a t  a  d i v i s i o n  -- -- 

of f e e s  w i l l  be made and t h e  b a s i s  upon which t h e  d i v i s i o n  - of  

f e e s  w i l l  b e  made. --- 

fF)(H)  Charges made by any lawyer o r  law f i r m  under an  

approved c r e d i t  p l a n  s h a l l  b e  on ly  f o r  s e r v i c e s  a c t u a l l y  rendered  

o r  c a sh  a c t u a l l y  p a i d  on beha l f  of t h e  c l i e n t .  N o  h ighe r  f e e  

s h a l l  b e  charged and no a d d i t i o n a l  charge  s h a l l  be  imposed by 

reason  of  a  l awye r ' s  o r  law f i r m ' s  p a r t i c i p a t i o n  i n  an  approved 

c r e d i t  p l a n .  

STATEMENT OF CLIENT'S RIGHTS 

Before  you, t h e  p r o s p e c t i v e  c l i e n t ,  a r r a n g e  a  c o n t i n g e n t  

f e e  agreement w i t h  a  lawyer ,  you should  unders tand  t h i s  s t a t e m e n t  

of your r i g h t s  a s  a  c l i e n t .  This  s t a t e m e n t  i s  n o t  a  p a r t  of t h e  

a c t u a l  c o n t r a c t  between you and your lawyer ,  b u t ,  a s  a  

p r o s p e c t i v e  c l i e n t ,  you should  be  aware of  t h e s e  r i g h t s :  

1. There i s  no l e g a l  requ i rement  t h a t  a  lawyer charge  a  

c l i e n t  a  s e t  f e e  o r  a  pe r cen t age  of money recovered  i n  a  c a s e .  

You, t h e  c l i e n t ,  have t h e  r i g h t  t o  t a l k  w i th  your lawyer about  

t h e  proposed f e e  and t o  b a r g a i n  abou t  t h e  r a t e  or pe rcen t age  a s  



i n  any o t h e r  c o n t r a c t .  I f  you do n o t  r e ach  a n  agreement w i t h  one 

lawyer you may t a l k  w i th  o t h e r  l awyers .  

2 .  Any c o n t i n g e n t  f e e  c o n t r a c t  must b e  i n  w r i t i n g  and you 

have t h r e e  ( 3 )  b u s i n e s s  days  t o  r e c o n s i d e r  t h e  c o n t r a c t .  You may 

c a n c e l  t h e  c o n t r a c t  w i t h o u t  any r ea son  i f  you n o t i f y  your lawyer 

i n  w r i t i n g  w i t h i n  t h r e e  ( 3 )  b u s i n e s s  days  of s i g n i n g  t h e  

c o n t r a c t .  I f  you withdraw from t h e  c o n t r a c t  w i t h i n  t h e  f i r s t  

t h r e e  ( 3 )  b u s i n e s s  days ,  you do n o t  owe t h e  lawyer a  f e e  a l though  

you may be  r e s p o n s i b l e  f o r  t h e  lawyer I s  a c t u a l  c o s t s  d u r i n g  t h a t  

t i m e .  I f  your  lawyer beg in s  t o  r e p r e s e n t  you,  your lawyer may 

n o t  withdraw from t h e  c a s e  w i t h o u t  g i v i n g  you n o t i c e ,  d e l i v e r i n g  

nece s sa ry  pape r s  t o  you,  and a l l owing  you t i m e  t o  employ a n o t h e r  

lawyer.  Of t en ,  your lawyer must o b t a i n  c o u r t  app rova l  b e f o r e  

withdrawing from a  c a s e .  I f  you d i s c h a r g e  your  lawyer w i t h o u t  

good cause  a f t e r  t h e  three-day p e r i o d ,  you may have t o  pay a  f e e  

f o r  work t h e  lawyer h a s  done.  

3 .  Before  h i r i n g  a  lawyer ,  you,  t h e  c l i e n t ,  have t h e  

r i g h t  t o  know abou t  t h e  l a w y e r ' s  e d u c a t i o n ,  t r a i n i n g ,  and 

expe r i ence .  I f  you a s k ,  t h e  lawyer shou ld  t e l l  you s p e c i f i c a l l y  

abou t  h i s  o r  h e r  a c t u a l  expe r i ence  d e a l i n g  w i t h  c a s e s  s i m i l a r  t o  

yours .  I f  you a s k ,  t h e  lawyer shou ld  p rov ide  i n fo rma t ion  abou t  

s p e c i a l  t r a i n i n g  o r  knowledge and g i v e  you t h i s  i n fo rma t ion  i n  

w r i t i n g  i f  you r e q u e s t  i t .  

4 .  Before  s i g n i n g  a  c o n t i n g e n t  f e e  c o n t r a c t  w i th  you, a  

lawyer must a d v i s e  you whether  h e  o r  s h e  i n t e n d s  t o  hand l e  your 

c a s e  a l o n e  o r  whether  o t h e r  lawyers  w i l l  b e  h e l p i n g  w i t h  t h e  

c a s e .  I f  your lawyer i n t e n d s  t o  r e f e r  t h e  c a s e  t o  o t h e r  lawyers  

he o r  s h e  shou ld  t e l l  you what k i n d  of f e e  s h a r i n g  arrangement 

w i l l  be  made w i t h  t h e  o t h e r  l awyers .  I f  lawyers  from d i f f e r e n t  

law f i r m s  w i l l  r e p r e s e n t  you,  a t  l e a s t  one lawyer from each law 

f i r m  must s i g n  t h e  c o n t i n g e n t  f e e  c o n t r a c t .  

5 .  I f  your lawyer i n t e n d s  t o  r e f e r  your c a s e  t o  a n o t h e r  

lawyer o r  counse l  w i t h  o t h e r  l awyers ,  your lawyer shou ld  t e l l  you 

abou t  t h a t  a t  t h e  beg inn ing .  I f  your lawyer t a k e s  t h e  c a s e  and 

l a t e r  d e c i d e s  t o  r e f e r  it t o  a n o t h e r  lawyer o r  t o  a s s o c i a t e  w i t h  



o t h e r  l a w y e r s ,  you s h o u l d  s i g n  a new c o n t r a c t  which i n c l u d e s  t h e  

new l a w y e r s .  You, t h e  c l i e n t ,  a l s o  have t h e  r i g h t  t o  c o n s u l t  

w i t h  e a c h  lawyer working on your case and each lawyer i s  l e g a l l y  

r e s p o n s i b l e  t o  r e p r e s e n t  your  i n t e r e s t s  and i s  l e g a l l y  

r e s p o n s i b l e  f o r  t h e  acts  o f  t h e  o t h e r  lawyers  i n v o l v e d  i n  t h e  

case. 

6 .  You, t h e  c l i e n t ,  have t h e  r i g h t  t o  know i n  advance how 

you w i l l  need t o  pay t h e  expenses  and t h e  l e g a l  f e e s  a t  t h e  end 

of t h e  c a s e .  I f  you pay a d e p o s i t  i n  advance f o r  c o s t s ,  you may 

a s k  r e a s o n a b l e  q u e s t i o n s  a b o u t  how t h e  money w i l l  b e  o r  h a s  been 

s p e n t  and how much of it remains  u n s p e n t .  Your lawyer shou ld  

g i v e  a r e a s o n a b l e  e s t i m a t e  a b o u t  f u t u r e  n e c e s s a r y  c o s t s .  I f  your 

lawyer a g r e e s  t o  l e n d  o r  advance you money t o  p r e p a r e  o r  r e s e a r c h  

t h e  case, you have t h e  r i g h t  t o  know p e r i o d i c a l l y  how much money 

your  lawyer  h a s  s p e n t  o n  your  b e h a l f .  You a l s o  have  t h e  r i g h t  t o  

d e c i d e ,  a f t e r  c o n s u l t i n g  w i t h  your  l awyer ,  how much money i s  t o  

be  s p e n t  t o  p r e p a r e  a case. I f  you pay t h e  expenses ,  you have 

t h e  r i g h t  t o  d e c i d e  how much t o  spend.  Your lawyer s h o u l d  a l s o  

inform you whether  t h e  f e e  w i l l  b e  based on t h e  g r o s s  amount 

r ecovered  o r  on  t h e  amount r e c o v e r e d  minus t h e  c o s t s .  

7 .  You, t h e  c l i e n t ,  have t h e  r i g h t  t o  b e  t o l d  by your  

lawyer a b o u t  p o s s i b l e  a d v e r s e  consequences i f  you l o s e  t h e  c a s e .  

Those a d v e r s e  consequences  might  i n c l u d e  money which you might  

have t o  pay t o  your  lawyer f o r  c o s t s  and l i a b i l i t y  you might  have  

f o r  a t t o r n e y ' s  f e e s  t o  t h e  o t h e r  s i d e .  

8 .  You, t h e  c l i e n t ,  have  t h e  r i g h t  t o  r e c e i v e  and approve  

a c l o s i n g  s t a t e m e n t  a t  t h e  end of  t h e  case b e f o r e  you pay any 

money. The s t a t e m e n t  must  l i s t  a l l  of  t h e  f i n a n c i a l  d e t a i l s  of 

t h e  e n t i r e  case, i n c l u d i n g  t h e  amount r e c o v e r e d ,  a l l  expenses ,  

and a p r e c i s e  s t a t e m e n t  of your  l a w y e r ' s  f e e .  U n t i l  you approve  

t h e  c l o s i n g  s t a t e m e n t  you need n o t  pay any money t o  anyone,  

i n c l u d i n g  your  lawyer .  You a l s o  have t h e  r i g h t  t o  have  e v e r y  

lawyer o r  law f i r m  working on your  case s i g n  t h i s  c l o s i n g  

s t a t e m e n t .  



s t a t e  t h e  b a s i c  ra te  i s  a n  h o u r l y  c h a r g e  o r  a f i x e d  amount o r  a n  

e s t i m a t e d  amount, o r  t o  i d e n t i f y  t h e  f a c t o r s  t h a t  may b e  t a k e n  

i n t o  a c c o u n t  i n  f i n a l l y  f i x i n g  t h e  f e e .  When developments  o c c u r  

d u r i n g  t h e  r e p r e s e n t a t i o n  t h a t  r e n d e r  a n  e a r l i e r  estimate 

s u b s t a n t i a l l y  i n a c c u r a t e ,  a r e v i s e d  estimate s h o u l d  b e  p r o v i d e d  

t o  t h e  c l i e n t .  A w r i t t e n  s t a t e m e n t  c o n c e r n i n g  t h e  f e e  r e d u c e s  

t h e  p o s s i b i l i t y  of  m i s u n d e r s t a n d i n g .  F u r n i s h i n g  t h e  c l i e n t  w i t h  

a s i m p l e  memorandum o r  a copy of t h e  l a w y e r ' s  cus tomary  f e e  

s c h e d u l e  i s  s u f f i c i e n t  i f  t h e  b a s i s  o r  ra te  of  t h e  f e e  i s  s e t  

f o r t h .  

Rule  4 -1 .8 (e )  s h o u l d  b e  c o n s u l t e d  r e g a r d i n g  a l a w y e r ' s  

p r o v i d i n g  f i n a n c i a l  a s s i s t a n c e  t o  a c l i e n t  i n  c o n n e c t i o n  w i t h  

l i t i g a t i o n .  

A lawyer  may r e q u i r e  advance  payment o f  a  f e e ,  b u t  i s  

o b l i g e d  t o  r e t u r n  any unearned  p o r t i o n .  S e e  r u l e  4 - 1 . 1 6 ( d ) .  A 

lawyer  i s  n o t ,  however,  r e q u i r e d  t o  r e t u r n  r e t a i n e r s  which ,  

p u r s u a n t  t o  a n  agreement  w i t h  a  c l i e n t ,  a r e  n o t  r e f u n d a b l e .  A 

l awyer  may a c c e p t  p r o p e r t y  i n  payment f o r  s e r v i c e s ,  such  a s  a n  

ownersh ip  i n t e r e s t  i n  a n  e n t e r p r i s e ,  p r o v i d i n g  t h i s  d o e s  n o t  

i n v o l v e  a c q u i s i t i o n  o f  a  p r o p r i e t a r y  i n t e r e s t  i n  t h e  c a u s e  o f  

a c t i o n  o r  s u b j e c t  m a t t e r  o f  t h e  l i t i g a t i o n  c o n t r a r y  t o  r u l e  

4-1.8 (i) . However, a  f e e  p a i d  i n  p r o p e r t y  i n s t e a d  of  money may 

b e  s u b j e c t  t o  s p e c i a l  s c r u t i n y  b e c a u s e  i t  i n v o l v e s  q u e s t i o n s  

c o n c e r n i n g  b o t h  t h e  v a l u e  of t h e  s e r v i c e s  and  t h e  l a w y e r ' s  

s p e c i a l  knowledge of  t h e  v a l u e  o f  t h e  p r o p e r t y .  

An agreement  may n o t  be made whose t e r m s  m i g h t  i n d u c e  t h e  

l awyer  i m p r o p e r l y  t o  c u r t a i l  s e r v i c e s  f o r  t h e  c l i e n t  o r  p e r f o r m  

them i n  a  way c o n t r a r y  t o  t h e  c l i e n t ' s  i n t e r e s t .  F o r  example,  a  

l awyer  s h o u l d  n o t  e n t e r  i n t o  a n  agreement  whereby s e r v i c e s  a r e  t o  

b e  p r o v i d e d  o n l y  up t o  a  s t a t e d  amount when i t  i s  f o r e s e e a b l e  

t h a t  more e x t e n s i v e  s e r v i c e s  p r o b a b l y  w i l l  b e  r e q u i r e d ,  u n l e s s  

t h e  s i t u a t i o n  i s  a d e q u a t e l y  e x p l a i n e d  t o  t h e  c l i e n t .  O t h e r w i s e ,  

t h e  c l i e n t  m i g h t  have  t o  b a r g a i n  f o r  f u r t h e r  a s s i s t a n c e  i n  t h e  



on t h e  i s s u e  of t h e  amount o r  e x t e n t  of t h e  l o s s  o r  t h e  e x t e n t  of 

i n j u r y  s u f f e r e d  by t h e  c l i e n t .  I f  t h e  t r i a l  i nvo lves  n o t  on ly  

t h e  i s s u e  of damages b u t  such q u e s t i o n s  a s  proximate  cause ,  

a f f i r m a t i v e  de fense s ,  s e a t  b e l t  de f ense ,  o r  o t h e r  s i m i l a r  

m a t t e r s ,  t h e  l i m i t a t i o n s  a r e  n o t  t o  b e  a p p l i e d  because  of  t h e  

con t ingen t  n a t u r e  of t h e  c a s e  be ing  l e f t  f o r  r e s o l u t i o n  by t h e  

t r i e r  of f a c t .  

Rule 4-1.54B.f - (F)  ( 4 )  ( b )  2 .  p rov ides  t h e  l i m i t a t i o n s  se t  

f o r t h  i n  pa ragraph  4B.f - (F )  ( 4 )  ( b )  1. may be  waived by t h e  c l i e n t  

upon app rova l  by a  c i r c u i t  c o u r t  judge. This  waiver  p r o v i s i o n  

may n o t  be  used t o  a u t h o r i z e  a  lawyer t o  charge  a  c l i e n t  a  f e e  

which would exceed r u l e  4-1.5(A) o r  ( B ) .  I t  i s  contemplated t h a t  

t h i s  wa iver  p r o v i s i o n  w i l l  n o t  b e  necessa ry  excep t  where t h e  

c l i e n t  wants t o  r e t a i n  a  p a r t i c u l a r  lawyer t o  r e p r e s e n t  him o r  

h e r  o r  t h e  c a s e  i n v o l v e s  complex, d i f f i c u l t ,  o r  novel  q u e s t i o n s  

of law o r  f a c t  which would j u s t i f y  a  c o n t i n g e n t  f e e  g r e a t e r  t h a n  

t h e  s chedu le  b u t  n o t  a  c o n t i n g e n t  f e e  which would exceed r u l e  

4-1.5(B).  

Upon a  p e t i t i o n  by a  c l i e n t ,  t h e  t r i a l  c o u r t  reviewing t h e  

waiver r e q u e s t  must g r a n t  t h a t  r e q u e s t  i f  t h e  t r i a l  c o u r t  f i n d s  

t h e  c l i e n t :  ( a )  unders tands  h i s  o r  h e r  r i g h t  t o  have t h e  

l i m i t a t i o n s  i n  r u l e  4-1.54B.f(F) - ( 4 )  ( b )  a p p l i e d  i n  t h e  s p e c i f i c  

m a t t e r ;  and ( b )  unders tands  and approves t h e  t e r m s  of t h e  

proposed c o n t r a c t .  The c o n s i d e r a t i o n  by t h e  t r i a l  c o u r t  of  t h e  

waiver p e t i t i o n  i s  n o t  t o  be used a s  an  o p p o r t u n i t y  f o r  t h e  c o u r t  

t o  i n q u i r e  i n t o  t h e  m e r i t s  o r  d e t a i l s  of t h e  p a r t i c u l a r  a c t i o n  o r  

c l a im  which i s  t h e  s u b j e c t  of t h e  c o n t r a c t .  

The p roceed ings  b e f o r e  t h e  t r i a l  c o u r t  and t h e  t r i a l  

c o u r t ' s  d e c i s i o n  on a  waiver  r e q u e s t  a r e  t o  b e  c o n f i d e n t i a l  and 

n o t  s u b j e c t  t o  d i s cove ry  by any of t h e  p a r t i e s  t o  t h e  a c t i o n  o r  

by any o t h e r  i n d i v i d u a l  o r  e n t i t y  excep t  The F l o r i d a  Bar .  

However, t e r m s  of t h e  c o n t r a c t  approved by t h e  t r i a l  c o u r t  may b e  

s u b j e c t  t o  d i s cove ry  i f  t h e  c o n t r a c t  (w i thou t  c o u r t  approva l )  was 

s u b j e c t  t o  d i s cove ry  under a p p l i c a b l e  c a s e  law o r  r u l e s  of  

ev idence .  



on t h e  i s s u e  of t h e  amount o r  e x t e n t  of t h e  l o s s  o r  t h e  e x t e n t  of 

i n j u r y  s u f f e r e d  by t h e  c l i e n t .  I f  t h e  t r i a l  i n v o l v e s  n o t  on ly  

t h e  i s s u e  of damages b u t  such q u e s t i o n s  a s  proximate  c a u s e ,  

a f f i r m a t i v e  d e f e n s e s ,  s e a t  b e l t  de f ense ,  o r  o t h e r  s i m i l a r  

m a t t e r s ,  t h e  l i m i t a t i o n s  a r e  n o t  t o  b e  a p p l i e d  because  of  t h e  

c o n t i n g e n t  n a t u r e  of  t h e  c a s e  be ing  l e f t  f o r  r e s o l u t i o n  by t h e  

tr ier of  f a c t .  

Rule 4-1.54B+ - ( F )  ( 4 )  ( b )  2 .  p rov ide s  t h e  l i m i t a t i o n s  se t  

f o r t h  i n  pa ragraph  ~ B + ( F )  - ( 4 )  ( b )  1. may b e  waived by t h e  c l i e n t  

upon app rova l  by a  c i r c u i t  c o u r t  judge.  Th i s  waiver  p r o v i s i o n  

may n o t  b e  used t o  a u t h o r i z e  a  lawyer t o  cha rge  a  c l i e n t  a  f e e  

which would exceed r u l e  4-1.5 ( A )  o r  ( B )  . I t  i s  contemplated  t h a t  

t h i s  wa iver  p r o v i s i o n  w i l l  n o t  b e  nece s sa ry  excep t  where t h e  

c l i e n t  wants  t o  r e t a i n  a  p a r t i c u l a r  lawyer t o  r e p r e s e n t  him o r  

h e r  o r  t h e  c a s e  i n v o l v e s  complex, d i f f i c u l t ,  o r  nove l  q u e s t i o n s  

of law o r  f a c t  which would j u s t i f y  a  c o n t i n g e n t  f e e  g r e a t e r  t h a n  

t h e  s chedu l e  b u t  n o t  a  c o n t i n g e n t  f e e  which would exceed r u l e  

4-1.5 ( B )  . 
Upon a  p e t i t i o n  by a  c l i e n t ,  t h e  t r i a l  c o u r t  r ev iewing  t h e  

waiver  r e q u e s t  must g r a n t  t h a t  r e q u e s t  i f  t h e  t r i a l  c o u r t  f i n d s  

t h e  c l i e n t :  ( a )  unders tands  h i s  o r  h e r  r i g h t  t o  have t h e  

l i m i t a t i o n s  i n  r u l e  4-1.54B) - (F)  ( 4 )  ( b )  a p p l i e d  i n  t h e  s p e c i f i c  

m a t t e r ;  and ( b )  unders tands  and approves  t h e  t e r m s  of t h e  

proposed c o n t r a c t .  The c o n s i d e r a t i o n  by t h e  t r i a l  c o u r t  of  t h e  

waiver  p e t i t i o n  i s  n o t  t o  be used a s  a n  o p p o r t u n i t y  f o r  t h e  c o u r t  

t o  i n q u i r e  i n t o  t h e  m e r i t s  o r  d e t a i l s  of  t h e  p a r t i c u l a r  a c t i o n  o r  

c l a i m  which i s  t h e  s u b j e c t  of t h e  c o n t r a c t .  

The p roceed ings  b e f o r e  t h e  t r i a l  c o u r t  and t h e  t r i a l  

c o u r t ' s  d e c i s i o n  on a  waiver  r e q u e s t  a r e  t o  be  c o n f i d e n t i a l  and 

n o t  s u b j e c t  t o  d i s cove ry  by any of t h e  p a r t i e s  t o  t h e  a c t i o n  o r  

by any o t h e r  i n d i v i d u a l  o r  e n t i t y  e x c e p t  The F l o r i d a  Bar .  

However, t e r m s  of  t h e  c o n t r a c t  approved by t h e  t r i a l  c o u r t  may b e  

s u b j e c t  t o  d i s cove ry  i f  t h e  c o n t r a c t  (w i thou t  c o u r t  app rova l )  was 

s u b j e c t  t o  d i s cove ry  under a p p l i c a b l e  c a s e  law o r  r u l e s  of  

ev idence .  



Rule 4-1.54B) (F) (4) (b) 3. prohibits a lawyer from charging - 

the contingent fee percentage on the total, future value of a 

recovery being paid on a structured or periodic basis. This 

prohibition does not apply if the lawyer's fee is being paid over 

the same length of time as the schedule of payments to the 

client. 

Division of fee 

A division of fee is a single billing to a client covering 

the fee of two or more lawyers who are not in the same firm. A 

division of fee facilitates association of more than one lawyer 

in a matter in which neither alone could serve the client as 

well, and most often is used when the fee is contingent and the 

division is between a referring lawyer and a trial specialist. 

Subject -- to the provisions - of paragraph (F) (4) (d) , P~aragraph ( G )  

permits the lawyers to divide a fee on either the basis of the 

proportion of services they render or by agreement between the 

participating lawyers if all assume responsibility for the 

representation as a whole and the client is advised and does not 

object. It does require disclosure to the client of the share 

that each lawyer is to receive. Joint responsibility for the 

representation entails the obligations stated in rule 4-5.1 for 

purposes of the matter involved. 

Disputes over fees 

If a procedure has been established for resolution of fee 

disputes, such as an arbitration or mediation procedure 

established by the bar, the lawyer should conscientiously 

consider submitting to it. Law may prescribe a procedure for 

determining a lawyer's fee, for example, in representation of an 

executor or administrator, a class, or a person entitled to a 

reasonable fee as part of the measure of damages. The lawyer 

entitled to such a fee and a lawyer representing another party 

concerned with the fee should comply with the prescribed 

procedure. 



Referral fees and practices 

A secondary lawyer shall not be entitled to a fee greater - -- 

than the limitation set forth in rule 4-1.5 (F) (4) (d) 2. merely -- -- 

because the lawyer agrees to do some or all of the following: ------- 

(a) consults with the - client; (b) answers interrogatories; 

attends depositions; (d) reviews pleadings; (e) attends the 

trial; -- or (f) assumes joint legal responsibility -- to the client. 

However, the provisions -- do not contemplate - -  that a secondary 

lawyer who - does more than the - above necessarily entitled 

larger percentage of the fee than that allowed by the limitation. ----- -- 

The provisions of rule 4-1.5 (F) (4) (d) 3. only apply where -- 

the participating lawyers -- have for purposes -- of the specific case 

established - a co-counsel relationship. The need for court --- 

approval - -  of a referral fee arrangement under rule 

4-1.5 ( F )  (4) (d) 3. should only occur in a small percentage of cases - -  - 
arising under rule 4-1.5 (F) (4) . 

determining co-counsel relationship exists, the - 

court should look to see if the lawyers have established a ----- - 

special partnership agreement -- for the purpose of the specific -- 

case or matter. If such an agreement does exist, it must provide -- --- -- 

for a sharing of services or responsibility and the fee division - -  - - --- 

is based upon a division of the services to be rendered or the - -- -- -- 

responsibility assumed. -- It is contemplated - -  that a co-counsel 

situation would exist where - a division of - responsibility is based 

upon, but not limited to, the following: (a) based upon -- 

geographic considerations, the lawyers agree to divide the legal 

work, responsibility and - representation convenient fashion. 

Such a situation would occur when different aspects of a case --  - - -  

must handled different locations; (b) where the - lawyers 

agree to divide the legal work and representation based upon -- 

their particular expertise in the substantive areas of law -- -- 

involved in the litigation; or (c) where the lawyers agree to -- -- - 

divide the legal work -- and representation along established lines 



of d i v i s i o n ,  -- such a s  l i a b i l i t y  and damages, c a u s a t i o n  and damages 

o r  o t h e r  s i m i l a r  f a c t o r s .  - 

The t r i a l  c o u r t ' s  r e s p o n s i b i l i t y  when reviewing - an 

a p p l i c a t i o n  f o r  a u t h o r i z a t i o n  - of - a  - f e e  d i v i s i o n  under r u l e  

4-1.5 (F)  ( 4 )  ( d )  3. -- i s  t o  determine - -  i f  a  co-counsel  r e l a t i o n s h i p  

e x i s t s  i n  t h a t  p a r t i c u l a r  ca se .  I f  t h e  c o u r t  determines  a  -- -- - 

co-counsel r e l a t i o n s h i p  e x i s t s  and a u t h o r i z e s  -- t h e  f e e  d i v i s i o n  

r eques t ed ,  t h e  c o u r t  ---- does n o t  have any r e s p o n s i b i l i t y  t o  review 

o r  approve t h e  s p e c i f i c  amount --- of t h e  f e e  d i v i s i o n  agreed upon by 

t h e  lawyers and t h e  c l i e n t .  -- 
Rule 4-1.5 (F) ( 4 )  ( d )  4 .  a p p l i e s  -- t o  t h e  s i t u a t i o n  where 

a p p e l l a t e  counse l  - i s  r e t a i n e d  dur ing  t h e  t r i a l  ---- of t h e  c a s e  t o  

a s s i s t  w i th  t h e  appea l  of t h e  c a s e .  The percen tages  s e t  f o r t h  i n  -- -- - 

paragraph (F) ( 4 )  (dl --- t o  be a p p l i c a b l e  a f  t e r  a p p e l l a t e  a r e  

c o u n s e l ' s  f e e  i s  e s t a b l i s h e d .  However, t h e  e f f e c t  should n o t  be  -- -- 

t o  impose an unreasonable  f e e  on t h e  c l i e n t .  - - --- 

The r e f e r e n c e  t o  r u l e  4 - 7 . 4  i n  t h e  comment t o  r u l e  4 - 7 . 1  i s  
changed t o  r u l e  4-7.5. 

The r e f e r e n c e  t o  r u l e  4-7.3 i n  both  t h e  t e x t  and comment t o  r u l e  
4 - 7 . 2  i s  changed t o  r u l e  4 - 7 . 4 .  

The r e f e r e n c e  t o  r u l e  4-7 .6  i n  t h e  comment t o  r u l e  4 - 7 . 2  i s  
changed t o  r u l e  4 - 7 . 7 .  

Rule 4-7.3 i s  added t o  r ead  a s  fo l lows:  

4-7.3 Legal s e r v i c e  in format ion .  

( a )  Each lawyer o r  law f i r m  s h a l l  have a v a i l a b l e  i n  -- --- 

w r i t t e n  -- form f o r  d e l i v e r y  t o  p o t e n t i a l  c l i e n t :  

(1) A f a c t u a l  s t a t emen t  d e t a i l i n g  t h e  background, - -  

t r a i n i n g  and exper ience  of each lawyer and law f i rm .  -- -- 

( 2 )  I f  t h e  lawyer o r  law f i r m  cla ims s p e c i a l  e x p e r t i s e  --- --- 

i n  t h e  r e p r e s e n t a t i o n  of c l i e n t s  i n  s p e c i a l  m a t t e r s  o r  p u b l i c l y  -- - - - 

l i m i t s  t h e  l awyer ' s  -- o r  law f i r m ' s  p r a c t i c e  t o  s p e c i a l  t ypes  - of 

c a s e s  - o r  c l i e n t s ,  t h e  w r i t t e n  in format ion  s h a l l  s e t  f o r t h  t h e  

f a c t u a l  d e t a i l s  of t h e  l awyer ' s  expe r i ence ,  e x p e r t i s e ,  -- 

background, and t r a i n i n g  i n  such m a t t e r s .  -- 



(b) Whenever - a potential client shall request information 

regarding - a lawyer or law firm for the purpose - of making - a ----- 

decision regarding employment the lawyer law - firm: 

(1) The lawyer or law firm shall promptly furnish (by -- --- 

mail -- if requested) the written information described in paragraph 

(a) . 
(2) The lawyer or law firm may furnish such additional -- --- 

factual information regarding the lawyer --- or law firm deemed 

valuable assist the - client. 

(3) If it is believed that the client is in need of ---- -- ---- 

services which will require that the client read and sign a copy -- ---- 

of the "Statement of Client's Rights" as required by these rules, -- 

then a copy of such statement shall be furnished contemporane- - -  -- 

ously with the above information. -- 

all - information furnished clients 

reason of this rule shall be retained by the lawyer or law firm --- - --- 

for - period 

information. 

six - years after last regular use - the - 

(d) If the lawyer or law firm advertises its services --- --- 

pursuant to rule 4-7.2 or makes a written communication not -- - 

involving solicitation - as defined -- in rule 4-7.4, the availability 

of the information delineated in this rule shall be included in -- - - 

the advertising or written communication in the following manner: -- 

(1) Television, radio, and all other electronic -- 

advertising shall contain - a prominent display or announcement 

which states substantially the following: "Free Information 

Concerning Qualifications and Experience Available - on Request." 

(2) Each page of any telephone or other commercial -- -- 

directory concerning display type advertising shall contain, - at 

the top, the statement: "You may obtain free written information --- -- 

regarding the qualifications and experience of - any (this) lawyer 

or law firm by calling or writing to the lawyer or law firm ---- - -- --- 

during regular business hours." The cost, if any, of the - -- 

publication -- of such statement shall be shared pro rata & all - -- - 

lawyers or law firms purchasing display advertising. -- 



(3) All other print or display advertising of any kind -- - --- 

shall prominently contain the statement set forth -- in the 

preceding paragraph. 

(el Any factual statement contained in any advertisement -- -- 

or any information furnished to a prospective client under this - - -  

rule shall not be: -- 

(1) Directly false - or misleading; 

(2) Impliedly false or misleading; 

( 3 )  Fail to disclose material information; --- 
(4) Unsubstantiated in fact; or 

(5) Unfair. 

(f) Upon reasonable request by the Florida Bar, a lawyer -- -- -- 

shall promptly provide proof that any statement - or claim made -- in 

any advertisement, ---- as well as the information furnished - -  to a 

prospective client - as authorized - or required & these rules, is 

in compliance with paragraph (el above. 

(g) A statement and any information furnished to a - -  - - 

prospective client, - as authorized paragraph --- (a) of this rule, 

that a lawyer or law firm will represent a client in a particular - -  ---- - - -  

type of matter, without appropriate qualification, shall be -- 

presumed -- to be misleading -- if the lawyer reasonably believes that 

another'lawyer or law firm will be associated or act as primary ----- --- 

counsel - in representing the client. In determining whether the 

statement - is misleading, the history - of prior conduct b~ - the 

lawyer in similar matters may be considered. 

Comment : 

Consumers and potential clients have a right to receive --  - 

factual, objective information from lawyers who -- are advertising 

their availability to handle legal matters. The rule provides -- 

potential clients may request such information -- and be given an 

opportunity - to review that information without being required to - 

come to a lawyer's office to first obtain that information. - - -  
Selection of appropriate counsel - is based --  upon a number of 

factors. However, selection can be enhanced & potential clients -- 



(5) Neither --- asks for nor receives compensation of any -- 

kind from the - person whose behalf she - renders legal 

services hereunder (this shall not prevent the approved legal aid 

organization from compensation the - 

(6) Is certified under rule 13-1.5. -- 

attorney) ; 

(b) approved legal aid - organization" for the - 

and 

purposes 

of this chapter is a not-for-profit legal aid organization which -- - -  

is approved by the Supreme Court of Florida as set forth herein. - -- -- 
A - legal aid organization seeking approval -- from the Supreme Court 

of Florida for the purposes of this chapter shall file a petition - -- -- -- 

with -- the clerk of the Supreme Court of Florida certifying that it -- - -- 

is a not-for-profit organization and stating with specificity: - - 

(1) The structure of the organization and whether it -- -- - 

accepts funds from its clients; -- 

(2) The major sources of funds used & the -- - - 

organization; 

(3) The criteria used to determine potential clients' -- -- 

eligibility for legal services performed -- by the organization; 

(4) The types of legal and nonlegal services performed -- - 

& the organization; 

The - names all - members the - Florida Bar - who - are - 

employed & the organization -- or who regularly perform legal work 

for the organization; and -- 

(6) The existence and extent of malpractice insurance -- - 

which 

member 

will cover the - authorized legal aid - practitioner. 

(c) A_ "supervising attorney" as used herein is an active -- -- 

the - Florida Bar - who - directs and - supervises 

authorized legal aid practitioner engaged - in activities permitted 

b this chapter. 1- The supervising attorney must: 

(1) Be employed by or be a participating volunteer for -- -- - -  

an approved legal aid organization; and - 

(2) Assume personal professional responsibility for 

supervising the conduct -- of the matter, litigation, or 

administrative proceeding - in which the authorized legal aid 

practitioner participates. 



r e p r e s e n t  themselves -- t o  be ,  a c t i v e  members of -- t h e  F l o r i d a  Bar 

l i c e n s e d  t o  p r a c t i c e  law i n  t h i s  s t a t e .  --- 

( c )  The l i m i t a t i o n  on compensation f o r  t h e  au tho r i zed  -- -- 

l e g a l  a i d  p r a c t i t i o n e r  conta ined  i n  r u l e  13-1 .2(a )  ( 5 )  s h a l l  n o t  -- -- 

prevent  t h e  approved l e g a l  a i d  o r g a n i z a t i o n  from reimburs ing t h e  

au tho r i zed  l e g a l  a i d  p r a c t i t i o n e r  f o r  a c t u a l  expenses i ncu r r ed  

whi le  r ende r ing  s e r v i c e s  hereunder nor - s h a l l  p revent  t h e  - 

approved l e g a l  a i d  o r g a n i z a t i o n  from making such charges  -- f o r  i t s  

s e r v i c e s  --- a s  it may o therwise  p rope r ly  charge.  The approved l e g a l  

a i d  o r g a n i z a t i o n  s h a l l  - be e n t i t l e d  - t o  r e c e i v e  a l l  court-awarded 

a t t o r n e y ' s  -- f e e s  f o r  any r e p r e s e n t a t i o n  rendered b ~  t h e  au tho r i zed  

l e g a l  a i d  p r a c t i t i o n e r .  

13-1.5 C e r t i f i c a t i o n .  

( a )  Permiss ion -- f o r  an au tho r i zed  l e g a l  a i d  p r a c t i t i o n e r  t o  

perform s e r v i c e s  under t h i s  chap te r  s h a l l  become e f f e c t i v e  upon 

f i l i n g  wi th  -- and approval  h t h e  c l e r k  of -- t h e  Supreme Court  of 

F l o r i d a  o f :  

(1) A c e r t i f i c a t i o n  by an  approved l e g a l  a i d  - -  -- 

o r g a n i z a t i o n  s t a t i n g  -- t h a t  t h e  au tho r i zed  l e g a l  a i d  p r a c t i t i o n e r  

i s  c u r r e n t l y  a s s o c i a t e d  wi th  t h a t  l e g a l  a i d  o r g a n i z a t i o n  and t h a t  - -- -- 

an a t t o r n e y  employed by o r  p a r t i c i p a t i n g  a s  a  vo lun tee r  wi th  t h a t  - -- - - -- 

o r g a n i z a t i o n  w i l l  assume t h e  d u t i e s  of t h e  supe rv i s ing  a t t o r n e y  -- 

r equ i r ed  hereunder ;  

(2 )  A c e r t i f i c a t e  from t h e  h i g h e s t  c o u r t  o r  agency i n  - -  -- - 

t h e  s t a t e ,  t e r r i t o r y ,  - o r  d i s t r i c t  - i n  which t h e  au tho r i zed  l e g a l  

a i d  p r a c t i t i o n e r  - i s  l i c e n s e d  - t o  p r a c t i c e  law c e r t i f y i n g  t h a t  t h e  -- 

au tho r i zed  l e g a l  a i d  p r a c t i t i o n e r  - -  i s  a  member i n  good s t and ing  -- 

and has  a  c l e a r  d i s c i p l i n a r y  r eco rd  - a s  r equ i r ed  & r u l e  

13-1.2(a)  ( 2 ) .  The c e r t i f i c a t e  s h a l l  a l s o  a d v i s e  of any pending -- 

complaints  and/or i n v e s t i g a t i o n s  i nvo lv ing  t h e  au tho r i zed  l e g a l  

a i d  p r a c t i t i o n e r  ; and 

(3 )  A sworn s t a t emen t  by t h e  au tho r i zed  l e g a l  a i d  - -  -- 

p r a c t i t i o n e r  t h a t  he  o r  she :  ---- 



a. Has read and is familiar with chapter 4 of the ----- 

Rules Regulating the Florida Bar -- as adopted by -- the Supreme Court 

of Florida -- and will abide by -- the provisions thereof; 

b. - Submits -- to the jurisdiction of -- the Supreme Court 

of Florida for disciplinary purposes, as defined bl chapter - -  3 of 

the Rules Regulating the Florida Bar and by rule 13-1.7, and ---- 

authorizes his or her home state to be advised of any ---- -- -- 

disciplinary action taken in Florida; and 

c. Will take the next available Florida Bar ----- 

examination. 

13-1.6 Withdrawal or termination of certification. 

(a) Permission to perform services under this chapter 

shall cease immediately upon the earliest of the following -- 

events: 

(1) The passage of one year from the date of the -- ------ -- 
authorized legal aid practitioner's certification by -- the Court, 

provided, however, the certification - of any authorized legal aid 

practitioner who has passed the Florida Bar examination shall -- 

continue in effect until the date he or she is admitted to ------ 

practice; or 

( 2 )  Failure of the Florida Bar examination; or -- 

(3) The filing with the clerk of the Supreme Court of -- -- -- - 
Florida - -  of a notice by the approved legal aid organization -- 

stating that: 

a. The authorized legal aid practitioner has ceased -- 

to be associated with the organization, which notice must be -- -- -- 

filed within five (5) days after such association has ceased; or --- 

b. Certification of such attorney is withdrawn. An - -- - - 

approved legal aid organization may withdraw certification at any 

time and it is not necessary that the notice state the cause for ----- -- 

such withdrawal. A copy of the notice filed with the clerk of - -- -- 

the Supreme Court of Florida shall be mailed by the organization - - -- 

to the authorized legal aid practitioner concerned. -- 



The f i l i n s  w i t h  t h e  - c l e r k  t h e  - Court  

F l o r i d a  - -  of a  n o t i c e  by -- t h e  Supreme Cour t  of  F l o r i d a ,  -- i n  i t s  

d i s c r e t i o n ,  -- a t  any t i m e ,  s t a t i n g  t h a t  pe rmi s s ion  t o  perform 

s e r v i c e s  under t h i s  c h a p t e r  ha s  been revoked.  A copy o f  such -- 

n o t i c e  s h a l l  be  mai led  by t h e  c l e r k  o f  t h e  Supreme Cour t  o f  -- -- - 

F l o r i d a  -- t o  t h e  a u t h o r i z e d  l e g a l  a i d  p r a c t i t i o n e r  invo lved  -- and t o  

t h e  approved l e g a l  a i d  o r g a n i z a t i o n  t o  which h e  o r  s h e  had been ----- 

c e r t i f i e d .  The - c e r t i f i e d  l e g a l  a i d  - a t t o r n e y  s h a l l  have  £ i f  t e e n  

(15)  days  t o  r e q u e s t  r e i n s t a t e m e n t  f o r  good cause .  -- 

( b )  I f  an  a u t h o r i z e d  l e g a l  a i d  p r a c t i t i o n e r ' s  --- 
c e r t i f i c a t i o n  i s  withdrawn, f o r  any r e a s o n ,  t h e  s u p e r v i s i n g  

a t t o r n e y  s h a l l  immediately f i l e  a  n o t i c e  of  such a c t i o n  i n  t h e  - -  -- -- 

o f f i c i a l  f i l e  of  each m a t t e r  pending b e f o r e  any c o u r t  o r  t r i b u n a l  --- - 

i n  which t h e  a u t h o r i z e d  l e g a l  a i d  p r a c t i t i o n e r  was i nvo lved .  

13-1.7 D i s c i p l i n e .  

(a) a d d i t i o n  any a p p r o p r i a t e  p roceed ings  and - 

d i s c i p l i n e  which may -- b e  imposed by t h e  Supreme Cour t  of  F l o r i d a  -- 

under c h a p t e r  - -  3  of  t h e s e  Rules Regula t ing  t h e  F l o r i d a  -- Bar ,  t h e  

a u t h o r i z e d  l e g a l  a i d  p r a c t i t i o n e r  s h a l l  b e  s u b j e c t  -- t o  t h e  

fo l l owing  

m a t t e r  

d i s c i p l i n a r y  measures : 

(1) The p r e s i d i n g  judge o r  h e a r i n g  o f f i c e r  f o r  any -- - 
which t h e  - a u t h o r i z e d  l e g a l  a i d  - p r a c t i t i o n e r  h a s  - 

p a r t i c i p a t e d  m a y  h o l d  t h e  a u t h o r i z e d  l e g a l  a i d  p r a c t i t i o n e r  i n  -- 

c i v i l  contempt f o r  any f a i l u r e  t o  a b i d e  by such t r i b u n a l ' s  o r d e r  -- - -- 

i n  t h e  same manner a s  any o t h e r  pe r son  cou ld  be  h e l d  i n  c i v i l  -- --- 

contempt;  and 

( 2 )  The Supreme Cour t  o f  F l o r i d a  o r  t h e  approved l e g a l  -- -- 

a i d  o r g a n i z a t i o n  may, a t  any t i m e ,  w i t h  o r  w i t h o u t  c ause ,  -- -- 
withdraw c e r t i f i c a t i o n  he reunder .  

( b )  The F l o r i d a  Bar s h a l l  n o t i f y  t h e  a p p r o p r i a t e  a u t h o r i t y  -- 
i n  t h e  a u t h o r i z e d  l e g a l  a i d  a t t o r n e y ' s  home s t a t e  of  any -- -- 

d i s c i p l i n a r y  a c t i o n  t a k e n  a g a i n s t  t h e  a u t h o r i z e d  l e g a l  a i d  



13-1.8 Sunset  p rov i s ion .  This  chap te r  s h a l l  e x p i r e  -- and a l l  

c e r t i f i c a t e s  i s s u e d  hereunder s h a l l  l i kewise  e x p i r e  on January 1, 

u n l e s s  sooner reenac ted  t h e  - Supreme Court  F l o r i d a .  


