
IN THE SUPREME COURT OF FLORIDA 
(Before 8 Referee) 

THE FLORIDA BAR, TFB 113B86H87 

Complainant, 

v .  

RUSSELL L. JOHNSON, 

Respondent. 

CASE NO; 

LL-.pJ 
Depzty Clerk 

COMPLAINT 

THE FLORIDA BAR, complainant, files this Complaint against 

Russell L. Johnson, respondent, pursuant to article XI of the 

Integration Rule and Rule 3-3.2(a) Rules of Discipline of the 

Supreme Court of Florida alleging: 

1. The respondent is, and at all times mentioned was, a 

member of the Florida Bar, subject to the jurisdiction and 

Disciplinary Rules of the Supreme Court of Florida. 

2. On March 3, 1985 Steven Bristol was involved in an 

automobi le accident with another vehicle. The individual in the 

other car was fatally injured in the accident. 

3. Mr. Bristol had been drinking prior to the accident and, 

was aware that serious criminal charges might be forthcoming. 

4. He decided to retain an attorney in anticipation of the 

criminal charges, as a direct result of respondent's 

advertisement in the St. Petersburg Times stating, "Low cost fees 

- Call Russ Johnson". 

5. Mr. Bristol contacted the respondent regarding legal 

representation. Respondent told Mr. Bristol that he would handle 

the criminal charges, should they be forthcoming. 

6. Respondent informed Mr. Bristol that his fee was $2,500 

for a charge of vehicular homicide and $3,500 for a charge of 

manslaughter committed while driving under the influence. 

Following the initial meeting, respondent spoke with two other 

attorneys who quoted fees of $5,000.00 to $6,000.00 to be paid up 



f ront .  

7 .  I n  r e l i a n c e  o n  t h e  fees q u o t e d  by r e s p o n d e n t  i n  

P a r a g r a p h  S i x  a n d  o n   respondent'^ a g r e e m e n t  t o  t a k e  t h e  fee i n  

p a y m e n t s ,  M r .  Br i s to l  r e t a i n e d  r e s p o n d e n t  a n d  p a i d  h im a 

downpayment o f  $ 7 0 0 . 0 0 .  

8 .  A t  t h e  t i m e  h e  was  h i r e d ,  r e s p o n d e n t  d i d  n o t  i n f o r m  M r .  

B r i s t o l  t h a t  h e  was  n o t  a  t r i a l  a t t o r n e y  and  wou ld  n o t  be w i l l i n g  

t o  t a k e  h i s  case  t o  t r i a l .  I l e  f a i l e d  t o  t e l l  M r .  B r i s t o l  t h a t  

t h e  f e e s  r e f e r e n c e d  i n  P a r a g r a p h  S i x  would  a p p l y  o n l y  i f  B r i s t o l  

was  w i l l i n g  t o  e n t e r  a g u i l t y  p l e a  t o  t h e  f o r t h c o m i n g  c r i m i n a l  

c h a r g e s .  

9 .  I m m e d i a t e l y  a f t e r  h i s  i n i t i a l  m e e t i n g  w i t h  r e s p o n d e n t ,  

M r .  B r i s t o l  was o f f i c i a l l y  c h a r g e d  w i t h  m a n s l a u g h t e r  c o m m i t t e d  

w h i l e  d r i v i n g  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l .  

1 0 .  On A p r i l ,  1 9 8 5 ,  r e s p o n d e n t  a t t e n d e d  a  b o n d  h e a r i n g  o n  

b e h a l f  of M r .  B r i s t o l .  A p r e t r i a l  c o n f e r e n c e  w a s  set f o r  J u n e  

1 7 ,  1 9 8 5 .  Responden t  i n f o r m e d  M r .  B r i s t o l  t h a t  a n  a p p e a r a n c e  was  

n o t  n e c e s s a r y  a s  t h e  h e a r i n g  was  c o n t i n u e d  t o  a  f u t u r e  d a t e .  

11. On J u n e  1 7 ,  1 9 8 5 ,  when M r .  B r i s t o l  c o n t a c t e d  t h e  

j u d g e ' s  s e c r e t a r y  t o  c o n f i r m  t h e  f a c t  t h a t  t h e  s c h e d u l e d  h e a r i n g  

was  c o n t i n u e d ,  h e  was  i n f o r m e d  t h a t  t h e  h e a r i n g  h a d  n o t  b e e n  

c o n t i n u e d  and t h a t  h i s  p r e s e n c e  i n  c o u r t  was  r e q u i r e d .  A t  t h a t  

t i m e  r e s p o n d e n t  was  u n a v a i l a b l e  a s  h e  was  o n  v a c a t i o n ,  t h e r e f o r e ,  

M r .  B r i s t o l  was  f o r c e d  t o  a p p e a r  a t  t h e  p r e t r i a l  c o n f e r e n c e  

w i t h o u t  c o u n s e l .  

1 2 .  The p r e t r i a l  c o n f e r e n c e  c o n t i n u e d  u n t i l  J u l y  2 7 ,  1 9 8 5 ,  

when b o t h  r e s p o n d e n t  a n d  M r .  B r i s t o l  w e r e  i n  a t t e n d a n c e .  

1 3 .  D u r i n g  t h e  p r e t r i a l  c o n f e r e n c e ,  r e s p o n d e n t  i n f o r m e d  M r .  

B r i s t o l  t h a t  t h e  S t a t e  o f  F l o r i d a  was  s e e k i n g  h i s  i n c a r c e r a t i o n .  

M r .  B r i s t o l  i n f o r m e d  r e s p o n d e n t  t h a t  h e  would n o t  e n t e r  a p l e a  o f  

g u i l t y  t o  t h e  c h a r g e s  i f  t h e  S t a t e  was  r e c o m r n e n d i ~ g  

i n c a r c e r a t i o n .  F u r t h e r ,  h e  s t a t e d  t o  r e s p o n d e n t  t h a t  h e  w a n t e d  a 

jury t r i a l .  

1 4 .  A t  t h a t  p o i n t ,  respondent informed M r .  B r i s t o l  t h a t  he 



wrr not  r t r i a l  r t t o r n e y ,  rnd, t h e r e f o r e ,  could not reprerent  him 

through trial. 

15. Subsequently, respondent withdrew e s  counsel for Mr. 

Bristol. 

16. Up until the date of withdrawal, Mr. Bristol had paid 

respondent the sum of $2,600 towards respondent's quoted fee of 

$3,500. 

17. The $3,500 fee charged by respondent was excessive, as 

he did not provide his client with any legal services other 

than an attendance at the arraignment/bond hearing. Respondent 

did not perform any pretrial discovery to determine the strength 

of the State's case, nor did he prepare' an adequate defense for 

his client. 

18. Respondent knew or should have anticipated that a trial 

was imminent in Mr. Bristol's case due to the serious nature of 

the offense charged and the fact that Mr. Bristol had two (2) 

prior convictions driving under the influence of alcohol. 

19. Respondent misrepresented to his client that he could 

handle his criminal case and failed to make clear that the 

$3,500.00 was to represent him only if he pled guilty to the 

criminal charges. 

20. By reason of the foregoing, respondent has violated the 

following Disciplinary Rules of the Florida Bar Code of 

Professional Responsibility: 

DR 1-102 ( A )  (4 1 (conduct involving deceit, 
dishonesty, fraud or misrepresentation). 

DR 2-106 ( A )  (1) (charging or collecting a 
clearly excessive fee) . 
DR 6-101(A) (1) (handling a legal matter 
an attorney knows or should know he is not 
competent to handle). 

DR 7-101 (A) (2) (failure to carry out a contract 
of employment entered into with a client for 
professional services) . 



WHEREFORE, The F l o r i d r  B r r  rerpectfully pray6 that  

respondent be appropriately disciplined. 

/ 1 i / [ i l b , ( ~ ~ n  lL q - 
MICHAEL C. ADDISON DIANE V. KUENZEL 
Chairman 
Thirteenth Judicial Circuit 
Grievance Committee B 
Post Office Box 500 
Tampa, FL 33601-500 
(813) 223-9395 

John F. Harkness 
Executive Director 
The Florida Bar 

N Tallahassee, FL, 32301 
(904) 222-5286 

Bar Counsel 
The Florida Bar 
Suite C-49 
Tampa Airport Marriott Hotcl 
Tampa, FL 33607 

Q-rpIQ 
J W N  . BERR 
~ h u  Florida dar 
Tallahassee, FL 32301 
(904) 222-5286 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 
foregoing has been furnished to RUSSELL L. JOHNSON, respondent, 
at his record Bar address, 9326 Floriland Mall, Tampa, FL 33612, 
by Certified Mail #P 344 820 625, Return Receipt Requested, on 
this S& day of r : ~ ~ ~ , ,  1987. 


