
IN THE SUPREME COURT OF FLORIDA 

IN RE: PETITION TO AMEND THE 

RULES REGULATING THE FLORIDA 

BAR 

/ 

BY ----=,-- 
Dtpuiy Clerk 

-. 

CASE No. q502, 

PETITION TO AMEND THE RULES REGULATING THE FLORIDA BAR 

The Board of Governors of The Florida Bar hereby petitions 

the Supreme Court of Florida, pursuant to Rule 1-12.1, Rules 

Regulating The Florida Bar, to amend the Rules Regulating The 

Florida Bar and shows: 

1. Official notice of filing this petition has been 

published in the April 1, 1987 edition of The Florida Bar 

News, as required by Rule 1-12.1, Rules Regulating The Florida 

Bar. 

A copy of the official notice is attached hereto as 

Exhibit 1. 

2. The amendments proposed in this petition have been 

approved by the Board of Governors of The Florida Bar. 

3. The proposed amendments to Chapter 10, Rules Governing 

The Investigation And Prosecution Of The Unlicensed Practice Of 

Law, relate to the definition of the unlicensed practice of law. 

Existing Rule 10-7.1 (a) ( 5 )  defines UPL as "The unlicensed 

practice of law, as prohibited by statute, court rule, and case 

law of the State of Florida." 



The proposed amendment to Chapter 10, Rules Governing The 

Investigation And Prosecution Of The Unlicensed Practice Of Law, 

would delete Rule 10-7.1 (a) (5) from Rule 10-7 Advisory 

opinions and transfer it to existing Rule 10-1.1 as Rule 

10-1.1 (b) . 

Along with changing the placement of the rule defining UPL 

[existing Rule 10-7.l(a)(5)II the proposed amendment would add 

language to the rule which would exempt certain conduct from 

constituting the unlicensed practice of law. The proposed 

addition to the existing rules would read as follows: 

. . . For purposes of this chapter, it shall 
not constitute the unlicensed practice of law 
for nonlawyers to engage in limited oral 
communications to assist individuals in the 
completion of legal forms approved by the Supreme 
Court of Florida. Oral communications by 
nonlawyers is restricted to those communications 
essential to elicit factual information 
necessary for the completion of the form(s) 
and inform the individual how to file such 
form(s) . 

The Florida Bar submits the proposed amendment is 

necessary to help provide better access to the courts for those 

who are unable to afford an attorney or represent themselves 

without assistance. 

This Court, in The Florida Bar v. Brumbaugh, 355 So.2d 

1188 (Fla. 1978), carefully outlined those services nonlawyers 

could provide without engaging in the unlicensed practice of 

law. The Court's holding may be summarized as permitting 

nonlawyers to 1) sell "printed material purporting to explain 

legal practice and procedure to the public in general" and 

sample legal forms and 2) operate secretarial services and type 

forms for customers, if typists only copy the information 

given to them in writing by customers. 



The Florida Bar v. Brumbaugh does not allow nonlawyers 

to engage in advising clients as to remedies available to them 

or otherwise assist in the preparation of legal forms. No 

personal legal assistance by the nonlawyer form seller is 

permitted, including the correction of errors and omissions. 

The rule change proposed by The Florida Bar would permit 

nonlawyers to engage in those oral communications essential to 

elicit factual information necessary for the completion of forms 

approved by the Supreme Court of Florida and to inform the 

individual how to file such forms. However, personal contact 

between the service providing such forms and the customer, in 

the nature of consultation, explanation, recommendation, or 

advice will continue to be prohibited. 

This Court, in Brumbaugh, restated its position of not 

attempting to formulate an all-encompassing definition of the 

practice of law in the interests of maintaining flexibility in 

the face of continuing changes in the business and social 

order. Brumbaugh at 1192, citing State Bar of Michigan v. 

Cramer, 249 N.W.2d 7. 

The Florida Bar submits that a relaxing of the definition 

of unlicensed practice of law, as set out in the proposed 

amendment, would be beneficial as it will provide better access 

to the courts for those who most need it while continuing to 

provide protection for the public from those incompetent to give 

legal advice. 

A copy of Chapter 10, Rules Governing The Investigation 

And Prosecution Of Unlicensed Practice Of Law, containing the 

proposed deletion, amendment and addition, is attached hereto as 

Exhibit 2. 



4 .  The Florida Bar hereby requests oral argument on the 

proposed amendments included herein. 

Respectfully submitted, 

~fecutive Director 
Joseph J. Reiter, President 
Ray Ferrero, jr., President-elect 
Steven J. Uhlfelder, Chairman 
Board Committee on Access to the 
Legal System 

Mary Ellen Bateman, UPL Counsel 
The Florida Bar 
Tallahassee, Florida 3 2 3 0 1 - 8 2 2 6  
( 9 0 4 )  2 2 2 - 5 2 8 6  



EXHIBIT 1 



UPL definition, Investlgstion, prosecution 
The Florida Bar gives not ia  pursuant to Rule 1-12.1, Rules Regulating The 

Florida Bar, of amendment to Rule 10-I.l(b), Ruks Governing the investigation 
and P r o m t i o n  of the Unlianscd Prlctia of Law. rs follows: 

10- 1.1 Generally ~**.*~..........*.. . b B b * t *  
(b) Defiition. 

(I) U P L  The unlicensed practice of law, as prohibired by storule, courr 
ruk, and case low of the State of Florido. For purposes of thir chapter, it shun 
not constitute the unlicenwd practice of law for nonhuyers to engage in limited 
oral communication to ~ u i s t  individuals in the completion of legal f o r m  approved 
by tlu Siq~reme Court a j  Florida. -Oral wmmunicarion by monbwpm iE ranicud 
to  those ~ - c o ~  d to elicit jk&  ion nearrsarv jbr t k  
completion of tlw/onns(s) and M o m  the bdivicduol how to fdr ruah jonn(s). 

Rule 10-7.l(a)(S), Rules Governing the Investigation and Prosecution of the 
Unlicensed Practice of Law, has been dektad and included in Ruk 10-I.I(b). 
Rules Governing the lnvwtigation and Prosecution of the Unlianred Practice 
of Law. 

The Florida Bar gives notice pursuant to Rule 1-12.1, Rules Regulating The 
Florida Bar, of intention to file a petition for amendment to Rule 10-l.l(b) of 
the Rules Governing the Invest~gation and Prosecution of the Unlicensed Practice 
of Law, together with a copy of the proposed amendment on May 4, 1987. 



EXHIBIT 2 



Chapter 10 

RULES GOVERNING THE INVESTIGATION AND 

PROSECUTION OF THE UNLICENSED PRACTICE OF LAW 

4 10-1 J u r i s d i c t i o n .  

10-1.1  Gene ra l ly .  

( a )  Pursuant  t o  t h e  p rov i s ions  o f  a r t i c l e  V ,  s e c t i o n  1 5 ,  of  

t h e  F l o r i d a  C o n s t i t u t i o n ,  t h e  Supreme Court  of ~ l o r i d a  has  i n h e r e n t  

j u r i s d i c t i o n  t o  p r o h i b i t  t h e  un l icensed  p r a c t i c e  o f  law. A l l  

r e f e r e n c e s  h e r e i n  t o  " t h e  Court" s h a l l  mean t h e  Supreme Court  of  

F l o r i d a .  

Ib) D e f i n i t i o n .  

1. UPL. The unl icensed  p r a c t i c e  o f  law, a s  p r o h i b i t e d  - - -  --- 
s t a t u t e ,  c o u r t  r u l e ,  and - c a s e  law of  -- t h e  - F l o r i d a .  For - 

purposes -- of  t h i s  c h a p t e r ,  - it s h a l l  n o t  c o n s t i t u t e  t h e  un l icensed  - - 
p r a c t i c e  of law f o r  --- nonlawyers engage l i m i t e d  

communications - t o  a s s i s t  i n d i v i d u a l s  -- i n  t h e  complet ion of l e q a l  

forms approved 2 t h e  Supreme Court  - of  F l o r i d a .  Ora l  communications 

b~ nonlawyers i s  -- r e s t r i c t e d  - t o  t hose  conununications e s s e n t i a l  to 

e l i c i t  f a c t u a l  i n fo rma t ion  necessary  -- f o r  t h e  complet ion -- of  t h e  

fo rm(s )  - and inform - t h e  i n d i v i d u a l  how t o  f i l e  such f o r m ( s ) .  ---- 

te-) cc) The F l o r i d a  Bar,  a s  an o f f i c i a l  arm of t h e  Cour t ,  

i s  charged wi th  t h e  du ty  o f  cons ide r ing ,  i n v e s t i g a t i n g ,  and seeking  

t h e  p r o h i b i t i o n  o f  ntatter-s p e r t a i n i n g  t o  t h e  un l i censed  p r a c t i c e  o f  

law and t h e  p rosecu t ion  of  a l l e g e d  o f f e n d e r s .  The Court  s h a l l  



e s t a b l i s h  a s tanding  committee on t h e  unl icensed  p r a c t i c e  of law and 

a t  l e a s t  one c i r c u i t  committee on unl icensed  p r a c t i c e  of law i n  each 

j u d i c i a l  c i r c u i t .  

fe3 (d) The s t and ing  committee s h a l l  be appointed by t h e  

Court  on advice of t h e  board of governors of  The F l o r i d a  Bar and 

s h a l l  c o n s i s t  o f  a t  l e a s t  f i f t e e n  (15 )  members, n o t  l e s s  than  f i v e  

( 5 )  of whom s h a l l  be nonlawyers. I t  s h a l l  be t h e  duty  o f  t h e  

s t and ing  committee t o  r e c e i v e  and e v a l u a t e  c i r c u i t  committee r e p o r t s  

and make i ts  f ind ings  and recommendations t o  t h e  board of governors.  

The board of  governors s h a l l  a c t  upon s a i d  r e p o r t s ,  f i nd ings  and 

recommendations and deterrr~ine whether o r  no t  l i t i g a t i o n  sllould be 

i n s t i t u t e d  i n  t h e  c o u r t  a g a i n s t  any a l l e g e d  of fender .  The board of  

governors may approve c i v i l  i n j u n c t i v e  proceedings,  r e f e r r a l  t o  t h e  

appropr i a t e  s t a t e  a t t o r n e y  f o r  i n d i r e c t  c r imina l  contempt 

prosecut ion ,  o r  such o t h e r  a c t i o n  a s  may be appropr i a t e .  

fet) (e) A l l  appointments t o  t h e  s t and ing  committee s h a l l  be 

f o r  a  t e r m  o f  t h r e e  ( 3 )  yea r s .  No member s h a l l  be appointed t o  more 

than  two ( 2 )  corisecutive f u l l  terms. The members of  t h e  s t and ing  

corrunittee s h a l l  n o t  be s u b j e c t  .to removal by t h e  Court dur ing  t h e i r  

terms of o f f i c e ,  except  f o r  cause.  Cause s h a l l  i nc lude  unexcused 

f a i l u r e s  t o  a t t e n d  scheduled meetings,  the number of which s h d l l  be 

set f o r t h  by t h e  s tanding  committee i n  an a t tendance  p o l i c y .  

10-2.1 General ly .  

( a )  Each c i r c u i t  coilunittee s h a l l  be appointed by t h e  Court 

on advice of  t h e  board of  governors and s h a l l  c o n s i s t  of n o t  fewer 



than  t h r e e  ( 3 )  members, a t  l e a s t  one of whom s h a l l  be  a rionlawyer. 

A major i ty  of  a c i r c u i t  conunittee s h a l l  c o n s t i t u t e  a quorum. The 

terms of t h e  members of c i r c u i t  corrurtittees s h a l l  begin on t h e  f i r s t  

day of  J u l y  and s h a l l  erid on t h e  next  succeeding t h i r t i e t h  day of  

June o r  a t  such time a s  t h e i r  successors  a r e  appointed and 

q u a l i f i e d .  The expirat- ion of  t h e  t e r m  o f  any member s h a l l  n o t  

d i s q u a l i f y  such member from concluding any i n v e s t i g a t i o n s  pending 

before  him o r  he r .  Any member of  a c i r c u i t  committee may be removed 

from o f f i c e  by t h e  board of  governors.  

( b )  For each c i r c u i t  committee t h e r e  s h a l l  be  a chairman 

designated by t h e  board of  governors and a vice-chairman and 

s e c r e t a r y  desiyndted by t h e  chairman o f  each c i r c u i t  committee. The 

chairman s h a l l  be a member o f  The F lo r ida  Bar. 

( c )  I t  s h a l l  be t h e  duty of each c i r c u i t  conunittee t o  

i n v e s t i g a t e ,  with d i spa tch ,  a l l  r e p o r t s  o f  unl icensed p r a c t i c e  o f  

law and t o  make prompt w r i t t e n  r e p o r t  of i t s  i n v e s t i g a t i o n  and 

f indings  t o  t h e  s tanding  committee. 

10-3 Standing committee. 

10-3.1 Generally.  The board of governors is de lega ted  t h e  a u t h o r i t y  

t o  appoint  a chairman arid vice-chairman o f  t h e  s tanding  conunittee, 

both of  whom s h a l l  be menlbers of  The F lo r ida  Bar. A major i ty  of  t h e  

members of t h e  s tanding  cornl i t tee  s h a l l  c o n s t i t u t e  a quorum. 

The d u t i e s  of t h e  s t and ing  committee s h a l l  inc lude ,  b u t  n o t  

be l i m i t e d  t o ,  t h e  following: 

( a )  The cons ide ra t ion  and i n v e s t i g a t i o n  of a c t i v i t i e s  which 

mdy, o r  do,  c o n s t i t u t e  t h e  unl icensed p r a c t i c e  of law; 



(b) The supervision of theseveral circuit conurlittees, which 

shall include, but not be limited to: 

(1) Prescribing rules of procedure for circuit 

committees ; 

(2) Assigning reports of unlicensed practice of law for 

investigation; 

(3) Reassigning or withdrawing matters previously 

assigned and exercising final authority to close cases not deemed by 

the standing committee to then warrant litigation for unlicensed 

practice of law and to close cases proposed to be resolved by cease 

and desist affidavit; 

(4) Joining with a circuit committee in a particular 

investigation; 

(5) Assigning staff investigators, staff counsel and 

voluntary bar counsel to conduct investigations on behalf of or in 

corlcert with the circuit committees; and 

(6) Suspending circuit committee members and chairrrren 

for cause and appointing a tenlporary circuit committee chairman 

where there has been a suspension, resignation or removal, pending 

the appointment of a permanent chairman by the board of governors. 

(c) The reporting of reco~nrnendations to the board of 

governors that litigation ~hould be instituted in order to prevent 

the unlicensed practice of law; 

(d) The initiation and supervision of litigation authorized 

by the board of governors including the delegation of responsibility 

to staff counsel, assistant staff counsel or bar counsel to 

prosecute such litigation; 



( e )  The g iv ing  of  advice regard ing  t h e  unl icensed  p r a c t i c e  

o f  law p o l i c y  t o  t h e  o f f i c e r s ,  board of  governors,  s t a f f ,  s e c t i o n s ,  

o r  committees o f  The F l o r i d a  Bar a s  reques ted ;  and 

( f )  Furnishing any and a l l  information,  c o n f i d e n t i a l  r eco rds  

and f i l e s  regard ing  pending o r  c losed  i n v e s t i g a t i o n s  of un l icensed  

p r a c t i c e  of  law t o  any s t a t e  o r  f e d e r a l  law enforcement agency, t h e  

F lo r ida  Board of  Bar Examiners, and F l o r i d a  Bar gr ievance committees 

where t h e r e  is o r  may be a  v i o l a t i o n  of s t a t e  o r  f e d e r a l  law o r  t h e  

Rules of P ro fes s iona l  Conduct of The F l o r i d a  Bar. 

10-4 I n v e s t i g a t i o n s .  

10-4.1 Powers, d u t i e s .  

( a )  Upon r e c e i v i n g  a w r i t t e n  a p p l i c a t i o n  of  t h e  chairman o f  

t h e  s t and ing  comroittee o r  of a  c i r c u i t  conunittee a l l e g i n g  f a c t s  

i n d i c a t i n g  t h a t  a  person o r  e n t i t y  i s  o r  may be p r a c t i c i n g  law 

without  a l i c e n s e  (ind t h a t  t h e  i ssuance  of a  subpoena i s  rlecessary 

f o r  t h e  i n v e s t i g a t i o n  of  such unl icensed  p r a c t i c e ,  t h e  c l e r k  of  t h e  

c i r c u i t  c o u r t  i n  which t h e  committee i s  l o c a t e d  o r  t-he c l e r k  of t h e  

Supreme Court  o f  F lo r ida  s h a l l  i s s u e  subpoenas i n  t h e  name, 

r e s p e c t i v e l y ,  of t h e  c h i e f  judge of  t h e  c i r c u i t  o r  t h e  c h i e f  j u s t i c e  

f o r  t h e  a t tendance  of any person and product ion of books and r eco rds  

be fo re  des igna ted  counsel  o r  t h e  i n v e s t i g a t i n g  c i r c u i t  committee o r  

any ~nenlber thereof  des igna ted  i n  such a p p l i c a t i o n  a t  t h e  t ime and 

p l a c e  wi th in  i t s  c i r c u i t  des igna ted  by t h e  i n v e s t i g a t i n g  c i r c u i t  

committee. Such subpoenas s h a l l  be r e t u r n a b l e  t o  t h e  c i r c u i t  c o u r t  

of t h e  res idence  o r  p l a c e  of bus iness  of t h e  person subpoenaed. A 



l i k e  subpoena s h a l l  i s s u e  upon a p p l i c a t i o n  by any person o r  e n t i t y  

under i n v e s t i g a t i o n .  

( b )  F a i l u r e  t o  comply wi th  any subpoena s h a l l  c o n s t i t u t e  a  

contempt of c o u r t  and may be  punished by t h e  Supreme Court of 

F lo r ida  o r  by t h e  c i r c u i t  c o u r t  o r  t h e  c i r c u i t  t o  which t h e  subpoena 

is r e t u r n a b l e  o r  where t h e  contemnor may be found. The c i r c u i t  

c o u r t  t o  which t h e  subpoena i s  r e t u r n a b l e  s h a l l  have power t o  e n t e r  

such o rde r s  a s  may be necessary f o r  t h e  enforcernent of the  subpoend. 

(c) Each c i r c u i t  committee and member the reof  conducting 

i n v e s t i g a t i o n s  i s  empowered t o  t a k e  and have t r a n s c r i b e d  t h e  

testimony and evidence o f  wi tnesses  who may be sworn by any person 

author ized  by law t o  adminis te r  oa ths .  

( d )  The board of  governors s h a l l  employ one o r  more 

a s s i s t a n t  s t a f f  counsel and o t h e r  necessary employees inc lud ing  

i n v e s t i g a t o r s  t o  a s s i s t  the s t and ing  corrunittee t o  c a r r y  o u t  i t s  

r e s p o n s i b i l i t i e s  as  p resc r ibed  he re in .  

145 10-5 C i v i l  i n j u n c t i o n s .  

10-5.1 Proceedings genera l ly .  

( a )  Complaints s h a l l  be by p e t i t i o n  f i l e d  i n  t h e  Supreme 

Court of F lo r ida  by The F l o r i d a  Bar i n  i t s  name. 

(b) Each such p e t i t i o n  s h a l l  be processed i n  t h e  Supreme 

Court of F lo r ida  i n  accordance wi th  t h e  fol lowing procedure:  

(1) The p e t i t i o n  s h a l l  n o t  be framed i n  t e c h n i c a l  

language, b u t  s h a l l  w i t h  reasonable  c l a r i t y  s e t  f o r t h  t h e  f a c t s  

cons t i  t .ut  ing t.he unl icensed p r a c t i c e  o f  l a w .  A p rayer  f o r  r e l i e f  

may be included i n  t h e  p e t i t i o n ,  b u t  s h a l l  n o t  be r equ i red .  



( 2 )  The Court ,  upon cons ide ra t ion  of  any p e t i t i o n  s o  

f i l e d ,  may i s s u e  i t s  o rde r  t o  show cause d i r e c t e d  t o  t h e  respondent 

commanding s a i d  respondent t o  show cause,  i f  t h e r e  be any, why t h e  

respondent should n o t  be en jo ined  from t h e  unl icensed p r a c t i c e  of 

law a l l eged ,  and furtkier ~ e q u i r i n g  the respondent t o  f i l e  with the 

Court with.in twenty (20)  days a f t e r  s e r v i c e  on him of t h e  p e t i t i o n  

and o rde r  t o  show cause a w r i t t e n  answer admi t t ing  o r  denying each 

of t h e  ma t t e r s  s e t  f o r t h  i n  t h e  p e t i t i o n .  The l e g a l  s u f f i c i e n c y  o r  

t h e  p e t i t i o n  may, a t  t h e  op t ion  of  t h e  respondent be r a i s e d  by 

motion t o  d ismiss  f i l e d  p r i o r  t o ,  o r  a t  t h e  t ime of  t h e  f i l i n g  of t h e  

answer. The f i l i n g  of a motion t o  dismiss  p r i o r  t o  t h e  f i l i n g  of an 

answer s h a l l  postpone t h e  time f o r  t h e  f i l i n g  of an answer u n t i l  t e n  

(10)  days a f t e r  d i s p o s i t i o n  of  s a i d  motion. The order  and p e t i t i o n  

s h a l l  be served upon t h e  respondent i n  t h e  manner provided f o r  

s e r v i c e  of process  by r u l e  1 . 0 7 0 ( b ) ,  F lo r ida  Rules of  C i v i l  

Procedure. Serv ice  o f  a l l  o t h e r  p leadings  s h a l l  be governed by t h e  

p rov i s ions  of r u l e  1.080, F lo r ida  Rules of C i v i l  Procedure. 

( 3 )  Any p a r t y  may reques t  o r a l  argument upon any 

ques t ion  of  law r a i s e d  by tkre i n i t i a l  p leadings .  The Court may, i n  

i t s  d i s c r e t i o n ,  set t h e  ma t t e r  f o r  o r a l  argument upon t h e  nex t  

convenient motion day o r  a t  such time a s  it deems appropr i a t e .  

( 4 )  I f  no response o r  defense i s  f i l e d  wi th in  t h e  t ime 

perrrlitted, t h e  a l l e g a t i o n s  o f  tbe  p e t i t i o n  s h a l l  be takerr a s  t r u e  

f o r  purposes of t h a t  a c t i o n .  The Court w i l l  then ,  upon i t s  motion 

o r  upon motiorl of any p a r t y ,  decide t h e  case  upon i t s  m e r i t s ,  

g ran t ing  such r e l i e f  and i s s u i n g  such o rde r  a s  might be appropr i a t e ;  

o r  it may r e f e r  t h e  p e t i t i o r i  f o r  f u r t h e r  proceedings according t o  

r u l e  1 0 - S . l ( b ) ( G ) .  



( 5 )  I f  a response o r  defense f i l e d  by a respondent 

r a i s e s  no i s s u e  of ma te r i a l  f a c t ,  any p a r t y ,  upon motion, may 

reques t  summary judgment and t h e  Court Inay r u l e  thereon a s  a ma t t e r  

of  law. 

( 6 )  The Court may, upon i t s  motion o r  upon motion of 

any p a r t y ,  e n t e r  a judgment on t h e  p leadings  o r  r e f e r  ques t ions  of 

f a c t  t o  a r e f e r e e  f o r  determinat ion.  The r e f e r e e  s h a l l  be a c i r c u i t  

judge o f  t h e  S t a t e  of  F lo r ida .  

( c )  Proceedings be fo re  t h e  r e f e r e e  s h a l l  be i n  accordance 

with t h e  following: 

(1) The proceedings s h a l l  be he ld  i n  t h e  county where 

t h e  respondent r e s i d e s  o r  where t h e  a l l eged  o f fense  was committed, 

whichever s h a l l  be des ignated  by t h e  Court .  

( 2 )  Upon assignment of  a cause f o r  t r i a l ,  t h e  board of  

governor6 s h a l l  dppoint ba r  counsel t o  prosecute  the cause be fo re  

t h e  r e f e r e e .  

( 3 )  Witness subpoenas s h a l l  run i n  t h e  name of t h e  

Court and s h a l l  be  i s sued  by t h e  r e f e r e e  upon r e q u e s t  of a p a r t y .  

F a i l u r e  o r  r e f u s a l  t o  comply wi th  any subpoena s h a l l  be contempt of 

Court and may be punished by t h e  Court o r  by any c i r cu i t  c o u r t  where 

t h e  a c t i o n  i s  pending o r  where t h e  contemnor nray be found, a s  i f  

s a i d  r e f u s a l  were a contempt of t h a t  c o u r t .  

( 4 )  The F lo r ida  Rules of C i v i l  Procedure, i nc lud ing  

those  provis ions  p e r t a i n i n g  t o  discovery,  n o t  i n c o n s i s t e n t  wi th  

t h e s e  r u l e s ,  s h a l l  apply i n  i n j u n c t i v e  proceedings be fo re  t h e  

r e f e r e e .  The powers and j u r i s d i c t i o n  g e n e r a l l y  reposed i n  t h e  c o u r t  

under those  r u l e s  may i n  t h i s  a c t i o n  be exe rc i sed  by t h e  r e f e r e e .  

The F lo r ida  Bar may i n  every case  amend i t s  p e t i t i o n  one t ime as of 



r i g h t ,  w i t h i n  s i x t y  ( 6 0 )  days a f t e r  t h e  f i l i n g  of t h e  o rde r  of 

r e fe rence  t o  a  r e f e r e e .  

( 5 )  Review of i n t e r l o c u t o r y  r u l i n g s  of  t h e  r e f e r e e  lnay 

be had by p e t i t i o n  t o  t h e  Court f i l e d  w i t h i n  t h i r t y  ( 3 0 )  days a f t e r  

e n t r y  of  t h e  r u l i n g  complained o f .  A suppor t ing  b r i e f  and a  

t r a n s c r i p t  con ta in ing  oonformed cop ies  of  p e r t i n e n t  p o r t i o n s  of t h e  

record  i n  t h e  form of  an appendix s h a l l  be f i l e d  wi th  t h e  Court by a  

p a r t y  sceklng such review. Any opposing p a r t y  may f i l e  h i s  

responsive b r i e f  and appendix con ta in ing  any a d d i t i o n a l  p o r t i o n s  of 

t h e  record  deemed p e r t i n e n t  t o  t h e  i s s u e s  r a i s e d  w i t h i n  t e n  ( 1 0 )  

days t h e r e a f t e r .  The p e t i t i o n e r  may f i l e  a  r e p l y  b r i e f  w i th in  f i v e  

( 5 )  ddys of t h e  d a t e  of s e r v i c e  of t h e  opposing p a r t y ' s  respons ive  

b r i e f .  Any p a r t y  may r e q u e s t  o r a l  argun~erlt a t  t h e  tirne h i s  b r i e f  i s  

f i l e d  o r  due. I n t e r l o c u t o r y  review hereunder s h a l l  n o t  s t a y  t h e  

cause be fo re  t h e  r e f e r e e  un les s  t h e  r e f e r e e  o r  t h e  Court on i ts  

nlotiorl o r  upon rriotion of  any p a r t y  s h a l l  s o  o r d e r .  

( b )  A t  t h e  conclusion of  t h e  hear ing ,  t h e  r e f e r e e  s h a l l  

f i l e  a  w r i t t e n  r e p o r t  w i th  t h e  Court s t a t i n g  f ind ings  of f a c t ,  

conclusions of law and recolrunendation f o r  f i n a l  d i s p o s i t i o n  of t h e  

cause.  The o r i g i n a l  record  s h a l l  be f i l e d  wi th  t h e  r e p o r t .  Copies 

of t h e  r e f e r e e ' s  r e p o r t  s h a l l  be served  upon a l l  p a r t i e s  by t h e  

r e f e r e e  a t  t h e  t ime it is f i l e d  wi th  t h e  Court .  

( d )  Review by t h e  Supreme Court of F l o r i d a .  

(1) Object ions  t o  t h e  r e p o r t  o f  t h e  r e f e r e e  s h a l l  be 

filed with t h e  Court by any p a r t y  aggrieved,  w i th in  t h i r t y  (30 )  days 

a f t e r  t h e  f i l ~ n g  of s a i d  r e p o r t .  I f  t h e  o b j e c t o r  d e s i r e s ,  a  b r i e f  

i n  support  of t h e  o b j e c t i o r ~ s  may be f i l e d  a t  t h e  t ime t h e  o b j e c t i o n s  

a r e  f i l e d .  Any o t h e r  p d r t y  mdy f i l e  CI responsive b r i e f  w i t h i n  



twenty ( 2 0 )  days of s e r v i c e  of o b j e c t o r ' s  b r i e f .  The o b j e c t o r  may 

f i l e  a  r e p l y  b r i e f  w i th in  t en  ( 1 0 )  days of s e r v i c e  of t h e  opposing 

p a r t y ' s  respons ive  b r i e f .  Oral  argument w i l l  be allowed a t  t h e  

C o u r t ' s  d i s c r e t i o n  and w i l l  be governed by t h e  p rov i s ions  of the  

F lo r ida  Rules of  Appel la te  Procedure.  

( 2  ) Upon t h e  e x p i r a t i o n  of  t h e  t i m e  t o  f i l e  ob ject ior ls  

t o  t h e  r e f e r e e ' s  r e p o r t ,  t h e  Court  s h a l l  review t h e  r e p o r t  o f  t h e  

r e f e r e e ,  t o g e t h e r  wi th  any b r i e f s  o r  o b j e c t i o n s  f i l e d  i n  suppor t  o f  

o r  oppos i t ion  t o  such r e p o r t .  A f t e r  review, t h e  Court  s h a l l  

determine a s  a  ma t t e r  of law whether t h e  respondent has  engaged i n  

t h e  unl icensed p r a c t i c e  of law qnd whether h i s  a c t i v i t i e s  should be 

en jo ined  by appropr i a t e  o r d e r  and whether f u r t h e r  r e l i e f  s h a l l  be  

gran ted .  

( e )  Nothing set f o r t h  i n  t h i s  r u l e  s h a l l  be cons t rued  t o  

l i m i t  t h e  a u t h o r i t y  of t h e  Court ,  upon proper  a p p l i c a t i o n ,  t o  i s s u e  

a  prelimirlary o r  temporary i n j u n c t i o n ,  o r  a t  any s t a g e  of  t h e  

proceedings t o  e n t e r  any such o rde r  a s  t o  t h e  Court inay seem proper  

when p u b l i c  harm o r  t h e  p o s s i b i l i t y  the reo f  i s  made apparent  t o  t h e  

Court ,  i n  o rde r  t h a t  ~ u c h  harm may be summarily prevented o r  

speed i ly  en jo ined .  

259 10-6 C o n f i d e n t i a l i t y .  

260 10-6.1 F i l e  c o n f i d e n t i a l i t y  access .  A 1 1  un l icensed  p r a c t i c e  o f  law 

2 6 1  i n v e s t i g a t i o n  m a t t e r s  i nc lud ing  f i l e s ,  correspondence,  p re l imina ry  

262 i n v e s t i g a t i o n  r e p o r t s ,  i n t e r o f f i c e  memoranda, and records  of 

263 i n v e s t i g a t i o n s  a r e  c o n f i d e n t i a l  un le s s  o therwise  provided h e r e i n  o r  

2 6 4  ordered by t h e  Court .  



265 10-7 ~dvisory opinions. 

2G6 10-7.1 - Procedures for issuance of advisory opinions on the 

267 - unlicensed practice of law. 

268 (a) Definitions. 

269 (1) Co~nmittee. The standing committee on the 

270 unlicensed practice of law, as constituted according to the 

271 directives contained in these rules. 

272 (2) Petitioner. An individual or organization seeking 

273 guidance as to the applicability, in a hypothetical situation, of 

the state's prohibitions against the unlicensed practice of law. 

(3) Public notice. Publication in a newspaper of 

general circulation in Leon County, Florida, and in The Florida Bar 

News. 

(4) Court. The Supreme Court of E'lorida (or such other 

court in the State of Florida the Supreme Court may designate). 

202 (b) - Reguests for advisory opinions. The committee shall 

283 respond to written requests from all persons and entities seeking 

284 advisory opinions concerning activities which rnay constitute the 

285 unlicensed practice of law. Such requests shall be in writing 

206 addressed to The Florida Bar, Tallahassee, Fl.orida 32301. The 

287 request for an advisory opinion shall state in detail all operative 

288 facts upon which the request for opinion is based and contain the 

289 name and address of petitioner. 



( c )  Limitat ions on opinions.  No opinion s h a l l  be rendered 

with respec t  t o  any case o r  controversy pending i n  any cou r t  i n  t h i s  

j u r i s d i c t i o n  and no informal opinion s h a l l  be i ssued.  

( d )  Services of voluntary counsel .  The committee s h a l l  be 

empowered t o  reques t  and accept  t h e  voluntary s e rv i ce s  of a  person 

l icensed t o  p r a c t i c e  i n  ttlis s t a t e  when the  conunittee deems it 

advisable  t o  rece ive  w r i t t e n  o r  o r a l  advice regarding t h e  ques t ion  

presented by t h e  p e t i t i o n e r .  

( e )  Conf l i c t  of i n t e r e s t .  Colnmittee members s h a l l  no t  

par t i .c ipa te  i n  any matter  i n  which they have e i t h e r  a  mdter ia l  

pecuniary i n t e r e s t  t h a t  would be a f f ec t ed  by a  proposed advisory 

opinion o r  commitLee reco~nnrendation o r  any o the r  c o n f l i c t  of  

i n t e r e s t  t h a t  should prevent  them from p a r t i c i p a t i n g .  However, no 

ac t i on  of t he  committee w i l l  be i n v a l i d  where f u l l  d i sc losure  has 

been made and the  corrunittee has no t  decided t h a t  t h e  member's 

p a r t i c i p a t i o n  was improper. 

( f )  Notice, appearance and s e r v i c e .  

(1) A t  l e a s t  t h i r t y  (30)  days i n  advance of t h e  

cormnittee meeting a t  which i n i t i a l  a c t i on  i s  t o  be taken with 

respec t  t o  a  po t en t i d l  advisory opirlion, the  conwittee s h a l l  g ive  

pub l i c  no t i c e  of t he  da te ,  time, and p lace  of t h e  meeting, s t a t e  t h e  

ques t ion  presented and i n v i t e  wr i t t en  conunents on t h e  ques t ion .  On 

t h e  dnnounced da t e  the  conuuittee s h a l l  hold a  pub l i c  hearing a t  

which any person a f f ec t ed  s h a l l  be e n t i t l e d  t o  p resen t  o r a l  

testimony and be represented by counsel.  Oral testimony by o the r  

persons may be dllowed by t h e  committee a t  i t s  d i s c r e t i o n .  A t  t h e  

time of o r  p r i o r  t o  t h e  hear ing  any o the r  person s h a l l  be e n t i t l e d  

t o  f i l e  wr i t t en  testimony on t he  i s sue  before  t h e  cormnittee. 



Addit ional  procedures n o t  i n c o n s i s t e n t  with t h i s  r u l e  may be adopted 

by t h e  committee. 

( 2 )  The coriunittee s h a l l  i s s u e  e i t h e r  a w r i t t e n  proposed 

advisory opinion o r  a l e t t e r  which d e c l i n e s  t o  i s s u e  an opinion.  No 

o t h e r  form of  communication s h a l l  be deemed t o  be an advisory 

opinion.  

( 3 )  A proposed advisory opinion s h a l l  be i n  w r i t i n g  and 

s h a l l  bea r  a d a t e  of  i ssuance .  The proposed opinion s h a l l  

prominently bear  a t i t l e  i n d i c a t i n g  t h a t  it i s  a proposed advisory  

opinion and a disc la imer  s t a t i n g  t h a t  it i s  only an i n t e r p r e t a t i o n  

of t h e  law and does n o t  c o n s t i t u t e  f i n a l  c o u r t  a c t i o n .  The 

comrnittee s h a l l  a r range  f o r  t h e  p u b l i c a t i o n  of t h e  proposed advisory 

opinion wi th in  a reasonable  t ime.  

( g )  Serv ice  and j u d i c i a l  review of p r o p o ~ e d  f o ~ m a l  

advisory opinion.  

(1) The conunittee t ihall  f i l e  a copy of  t h e  opinion and 

a l l  m a t e r i a l s  considered by t h e  committee i n  adopting t h e  opin ion  

with t h e  c l e r k  of  t h e  Court. The proposed advisory opin ion ,  

toge the r  with n o t i c e  o f  t h e  f i l i n g  t h e r e o f ,  s h a l l  be furn ished  by 

c e r t i f i e d  mail  t o  t h e  p e t i t i o n e r .  

( 2 )  Within t h i r t y  (30)  days o f  t h e  f i l i n g  of  t h e  

opinion t h e  p e t i t i o n e r  may f i l e  ob jec t ions  and a b r i e f  o r  memorandum 

i n  suppor t  t h e r e o f ,  copies  o f  which s h a l l  be served on t h e  

committee. Any o t h e r  i n t e r e s t e d  person may seek l eave  of  t h e  Court 

t o  f i l e  and se rve  a b r i e f  i n  accordance with t h i s  same procedure.  

The committee may f i l e  a responsive b r i e f  wi th in  twenty ( 2 0 )  days of 

s e r v i c e  of  t h e  i n i t i a l  b r i e f .  The p e t i t i o n e r ,  a s  w e l l  a s  o t h e r  

i n t e r e s t e d  persons with l eave  of  Court ,  niay f i l e  a r e p l y  b r i e f  



with in  t e n  ( 1 0 )  days of s e r v i c e  of t h e  respons ive  b r i e f .  A t  i t s  

d i s c r e t i o n ,  t h e  Court s h a l l  permi t  reasonable  ex tens ion  of t h e s e  

time pe r iods .  Oral  argument w i l l  be allowed a t  t h e  C o u r t ' s  

d i s c r e t i o n .  The F lo r ida  R u l e s  of Appel la te  Procedure s h a l l  

o therwise govern t h e  above methods o f  f i l i n g ,  s e r v i c e ,  and argument. 

( 3 )  Upon. t h e  e x p i r a t i o n  of  t h e  time t o  f i l e  o b j e c t i o n s ,  

b r i e f s ,  and r e p l i e s  t h e r e t o ,  t h e  Court s h a l l  review t h e  advisory  

opinion,  r e g a r d l e s s  of  whether any such o b j e c t i o n s  a r e  i n  f a c t  made, 

t o g e t h e r  wi th  any b r i e f s  or' o b j e c t i o n s  f i l e d  i n  suppor t  of  o r  i n  

oppos i t ion  t o  such opinion.  Upon review, it s h a l l  approve, modify, 

o r  disapprove t h e  advisory  opin ion ,  and t h e  ensuing opinion s h a l l  

have t h e  f o r c e  and e f f e c t  of an o rde r  of t h i s  Court  and be publ i shed  

accordingly.  There s h a l l  be no f u r t h e r  review of  t h e  opin ion  except  

a s  gran ted  by t h i s  Court i n  i t s  d i s c r e t i o n ,  upon p e t i t i o n  t o  t h i s  

Court.  

361 10-8 Immunity. 

362 10-0.1 General ly .  The members of t h e  committee and c i r c u i t  

3 6 3  committees, a s  w e l l  a s  s t a f f  persons and appointed vo lun ta ry  counsel  

364 a s s i s t i r l g  those  ~nernbers, s h a l l  have abso lu te  inununity from c i v i l  

365 l i a b i l i t y  f o r  a l l  a c t s  i n  t h e  course  of  t h e i r  o f f i c i a l  d u t i e s .  

10-9 Amendments. 

367 10-9.1 Generally_, Rules governing t h e  i n v e s t i g a t i o n  and p rosecu t ion  

368 of  t h e  unl icensed p r a c t i c e  of  law may be amended i n  accordance wi th  

369 t h e  procedures f o r  amending t h e  Rules Regulat ing The F l o r i d a  Bar. 


