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STATEMENT OF THE CASE AND THE FACTS 

F o l l o w i n g  t h e  d a t e  on which SENTINEL COMMUNICATIONS COMPANY 

 entin tin el") and NEWS AND SUN SENTINEL COMPANY ( " S u n - S e n t i n e l " )  , 
p u b l i s h e r s  o f  The  O r l a n d o  S e n t i n e l  and t h e  F o r t  L a u d e r d a l e  News 

a n d  S u n - S e n t i n e l  r e s p e c t i v e l y ,  f i l e d  t h e i r  I n i t i a l  B r i e f  i n  

t h i s  p r o c e e d i n g ,  t h e  F l o r i d a  L e g i s l a t u r e  on J u n e  6 ,  1987 p a s s e d  

a n  amendment t o  F l o r i d a  S t a t u t e  5212 .0592  w h i c h  p r o v i d e s  t h a t  

n e w s p a p e r  d e l i v e r y  s e r v i c e s  p r o v i d e d  t o  t h e  p u b l i s h e r  o r  p r i n t e r  

o f  a n e w s p a p e r  a r e  e x e m p t  f r o m  t h e  l a w  i m p o s i n g  a  s a l e s  t a x  

o n  s e r v i c e s .  T h e  amendment was p a s s e d  a s  p a r t  o f  C o m m i t t e e  

S u b s t i t u t e  f o r  House B i l l  1 5 0 6 ,  t h e  s o - c a l l e d  " g l i t c h  b i l l " .  

A c o p y  o f  t h e  p e r t i n e n t  s e c t i o n  o f  t h e  B i l l  is p r o v i d e d  i n  t h e  

Appendix h e r e t o .  To t h e  b e s t  i n f o r m a t i o n  and b e l i e f  o f  S e n t i n e l  

a n d  S u n - S e n t i n e l ,  t h e  G o v e r n o r  w i l l  s o o n  s i g n  t h e  B i l l .  By 

i t s  own t e r m s ,  t h e  l e g i s l a t i o n  is  t o  t a k e  e f f e c t  on J u l y  1, 1987.  

The a p p l i c a b l e  p r o v i s i o n s  of t h e  B i l l  s t a t e  a s  f o l l o w s :  

S e c t i o n  3 .  S u b s e c t i o n s  (1) , ( 4 ) ,  ( 5 ) ,  and 
( 6 ) ,  p a r a g r a p h  ( a )  o f  s u b s e c t i o n  ( 7 ) ,  a n d  
s u b s e c t i o n s  ( 1 1 1 ,  ( 1 6 )  , ( 1 7 ) ,  ( 1 8 )  , ( 2 1 ) ,  
( 2 2 ) ,  ( 2 3 ) ,  ( 2 6 ) ,  ( 2 7 )  , ( 3 1 )  , ( 3 5 )  , a n d  
( 3 6 )  o f  s e c t i o n  2 1 2 . 0 5 9 2 ,  F l o r i d a  S t a t u t e s ,  
a s  c r e a t e d  by Chap te r  87-6, Laws o f  F l o r i d a ,  
a r e  a m e n d e d ,  a n d  s u b s e c t i o n s  ( 4 2 ) ,  ( 4 3 ) ,  
( 4 4 1 ,  ( 4 5 ) ,  ( 4 6 ) t  ( 4 7 ) f  ( 4 8 ) t  ( 4 9 ) t  ( 5 0 )  
and ( 5 1 )  a r e  added t o  s a i d  s e c t i o n ,  t o  r ead :  

2 1 2 . 0 5 9 2  E x e m p t i o n s  f r o m  s a l e s  o r  u s e  t a x  
o n  s e r v i c e s .  - -There  s h a l l  b e  e x e m p t  f r o m  
t h e  t a x  on t h e  s a l e  o r  u s e  of  s e r v i c e s  imposed 
by 5212.059 (1) o r  ( 2 ) ,  212.0594, and 212.0595 
t h e  f o l l o w i n g :  

( 5 1 )  N e w s p a p e r  d e l i v e r y  s e r v i c e s  p r o v i d e d  
t o  t h e  p u b l i s h e r  o r  p r i n t e r  of  a  newspaper .  
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T h e  Initial Brief of Sentinel and Sun-Sentinel filed in 

this case was limited to the constitutionality of imposing a 

sales tax on fees paid by a newspaper publisher to independent 

contractor delivery agents for the service of delivering newspapers. 
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SUMMARY OF ARGUMENT 

The F l o r i d a  L e g i s l a t u r e  r e c e n t l y  amended F l o r i d a  S t a t u t e  

S212.0592 t o  a d d  a  s p e c i f i c  e x e m p t i o n  f r o m  t h e  s a l e s  t a x  o n  

s e r v i c e s  f o r  newspaper d e l i v e r y  s e r v i c e s  p rov ided  t o  t h e  publisher  

of a  newspaper. Therefore,  a l l  arguments  p r e s e n t e d  t o  t h e  J u s t i c e s  

o f  t h i s  C o u r t  r e g a r d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  t a x  on 

s e r v i c e s  imposed by C h a p t e r  87-6 ,  Laws o f  F l o r i d a ,  a s  a p p l i e d  

t o  newspaper d e l i v e r y  s e r v i c e s ,  a r e  moot and should not be addressed 

by t h e  J u s t i c e s  o f  t h i s  C o u r t  i n  t h e i r  r e s p o n s e  t o  G o v e r n o r  

M a r t i n e z ' s  r e q u e s t  f o r  a n  a d v i s o r y  o p i n i o n .  
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ARGUMENT 

THE ISSUE OF WHETHER CHAPTER 87-6 IMPOSES AN UNCONSTITUTIONAL 
TAX O N  FEES PAID BY NEWSPAPER PUBLISHERS TO INDEPENDENT 
CONTRACTOR DELIVERY AGENTS IS MOOT BECAUSE THE LEGISLATURE 
HAS PROVIDED AN EXEMPTION FROM THE SALES TAX FOR NEWSPAPER 
DELIVERY SERVICES 

The i s s u e  o f  w h e t h e r  i t  is  u n c o n s t i t u t i o n a l  f o r  t h e  S t a t e  

t o  impose a  s a l e s  t a x  on f e e s  p a i d  by  n e w s p a p e r  p u b l i s h e r s  t o  

i n d e p e n d e n t  c o n t r a c t o r  d e l i v e r y  a g e n t s  f o r  d e l i v e r i n g  newspapers 

h a s  been r e n d e r e d  moot by  t h e  F l o r i d a  ~ e g i s l a t u r e ' s  e n a c t m e n t  

o f  C o m m i t t e e  S u b s t i t u t e  f o r  House B i l l  1 5 0 6 ,  which  p r o v i d e s  

a n  exemption from t h e  s a l e s  t a x  f o r  newspaper d e l i v e r y  s e r v i c e s .  

I n  t h e i r  I n i t i a l  B r i e f ,  S e n t i n e l  and Sun-Sent ine l  e x p l a i n e d  

t h e i r  u n c e r t a i n t y  a s  t o  w h e t h e r  C h a p t e r  87-6 ,  Laws o f  F l o r i d a ,  

would b e  c o n s t r u e d  o r  i n t e r p r e t e d  t o  impose a  t a x  on t h e  consider- 

a t i o n  p a i d  by p u b l i s h e r s  t o  i n d e p e n d e n t  c o n t r a c t o r  n e w s p a p e r  

d e l i v e r y  a g e n t s ;  S e n t i n e l  and  S u n - S e n t i n e l  e x p l a i n e d  t h a t  t h e y  

w e r e  f i l i n g  t h e  B r i e f  t o  c h a l l e n g e  t h e  c o n s t i t u t i o n a l i t y  o f  

Chapter  87-6 f o r  t h e  purpose  of preserving t h e i r  arguments regarding 

t h e  c o n s t i t u t i o n a l i t y  of t h e  t a x  a s  a p p l i e d  t o  newspaper d e l i v e r y  

s e r v i c e s  i n  t h e  e v e n t  t h a t  t h e  l a w  was c o n s t r u e d  t o  impose  a  

t a x  on s u c h  s e r v i c e s .  S u b s e q u e n t  t o  t h e  f i l i n g  o f  S e n t i n e l  

and S u n - S e n t i n e l ' s  I n i t i a l  B r i e f ,  t h e  F l o r i d a  L e g i s l a t u r e  s p e c i f i -  

c a l l y  exempted newspaper de l ive ry  s e r v i c e s  p rov ided  t o  t h e  pub1 i s h e r  

o r  p r i n t e r  o f  a  newspaper  f r o m  t h e  s a l e s  t a x  on s e r v i c e s  which 

is imposed by F l o r i d a  S t a t u t e s  5212.059 (1) o r  ( 2 ) ,  5212 .0594 ,  

and 5212.0595. The newspaper d e l i v e r y  s e r v i c e s  f o r  which Sen t ine l  

and Sun-Sent ine l  pay t h e i r  independent  c o n t r a c t o r  d e l i v e r y  a g e n t s  
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f a l l  s q u a r e l y  w i t h i n  t h e  exemption p rov ided  f o r  i n  F l o r i d a  S t a t u t e  

S212.0592 (51)  . 
T h e r e f o r e ,  any  a r g u m e n t s  r e g a r d i n g  t h e  c o n s t i t u t i o n a l i t y  

o f  t h e  s a l e s  t a x  a s  a p p l i e d  t o  n e w s p a p e r  d e l i v e r y  s e r v i c e s ,  

a s  r a i s e d  by S e n t i n e l  a n d  S u n - S e n t i n e l  i n  t h e i r  I n i t i a l  B r i e f ,  

and a s  responded t o  by any o t h e r  p a r t i e s  i n  t h e i r  Answer B r i e f s  

( B r i e f  of Governor Mar t inez  and t h e  F l o r i d a  Department of Revenue 

a t  pp .  3 5 - 3 6 ) ,  a r e  moot .  A s  t h e  i s s u e  is m o o t ,  i t  is  n o t  a n  

i s s u e  a b o u t  which  t h e  J u s t i c e s  o f  t h i s  C o u r t  s h o u l d  render  an 

o p i n i o n  a s  p a r t  of t h e i r  r e sponse  t o  Governor M a r t i n e z ' s  r e q u e s t  

f o r  a d v i s o r y  o p i n i o n .  

C o n c u r r e n t l y  w i t h  t h e  f i l i n g  of t h i s  Reply B r i e f ,  S e n t i n e l  

and S u n - S e n t i n e l  a r e  f i l i n g  a  w i t h d r a w a l  o f  t h e i r  R e q u e s t  f o r  

O r a l  Argument. 
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CONCLUSION 

Sentinel and Sun-Sentinel respectfully request that the 

Justices of this Court view as moot all issues and arguments 

raised in this proceeding regarding the constitutionality of 

a sales tax on newspaper delivery services, and refrain from 

addressing the issue in their response to Governor Martinez's 

request for advisory opinion. 

Respectfully submitted, 

Ray Ferrero, Jr. 
Wilton L. Strickland 
FERRERO, MIDDLEBROOKS, 
STRICKLAND & FISCHER, P.A. 
Post Office Box 14604 
Fort Lauderdale, Florida 
(305) 462-4500 

Attorneys for 
NEWS AND SUN-SENTINEL 
COMPANY 
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