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SUMMARY OF THE SUPPLEMENTAL ARGUBIBNT 

The  g u i l t  phase of the Appellant's trial was marred by 

the introduction into evidence of photographs marked as State 

Exhibit No. 11A and the video tape marked as Exhibit No. 13. The 

photographs and video tape were of s u c h  an inflammatory and 

prejudicial n a t u r e  that even the most impartial juror's 

perceptions would be tainted. The introduction of this evidence 

constitutes a reversible error requiring a new trial. 
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SUPPLEMENTAL ISSUE ON APPEAL 

V. INTRODUCTION OF PHOTOGRAPH 
EXHIBIT # l l - A  AND THE VIDEO 
TAPE CONSTITUTES REVERSIBLE 
ERROR DUE TO THEIR 
INFLAMMATORY NATURE 
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V .  INTRODUCTION OF PHOTOGRAPH 
EXHIBIT #ll-A AND THE VIDEO 
TAPE CONSTITUTES REVERSIBLE 
ERROR DUE TO THEIR 
INFLAMMATORY NATURE 

During the guilt phase of the trial, the State 

introduced photographs marked as Exhibits 11A through K 

(R-1656-1666), which depicted the victim's injuries (R-i105).1 

In addition, the State introduced a video tape Exhibit No. 13, 

(R1096-1102), which, like the photographs, shows Landis' 

injuries.2 Introduction of the video tape and photograph 

marked Exhibit No. 11A is reversible error due to their 

inflammatory nature. 

A court should receive photographs in evidence with 

great caution. Beagles v. Florida, 273 So.2d 796 ( F l a .  1st DCA 

1973). The basic test for determining whether pictures of murder 

victims should be admitted is relevancy, although necessity may 

be a consideration when numerous cumulative photographs of 

gruesome nature are offered. Henninger v. Florida, 251 So.2d 862 

( F l a .  1971). Consequently, if there is a choice, less 

inflammatory pictures should be chosen as evidence over the more 

gruesome ones. Gould v. Florida, 312 So.2d 225 (Fla. 1st DCA 

1975). 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
lDefendantls counsel objected to photograph Exhibit No. iia on 

2Defendant1s counsel objected to the videotape on the grounds it 

the grounds it was inflammatory and redundant (R-998). 

was inflammatory and redundant (R-1076). 
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The v ideo  t a p e  was a h o r r o r  movie which d e f i e s  a c c u r a t e  

d e s c r i p t i o n  i n  t h i s  b r i e f .  I n i t i a l l y ,  t h e  camera focuses  on t h e  

co rpse  o f  t h e  v i c t i m  who is  l a y i n g  f a c e  down on a pool of  blood 

i n  bed. The camera zeroes  i n  on t h e  examiner ' s  hands a s  she  

p o i n t s  o u t ,  touches ,  and runs  h e r  f i n g e r s  over  t h e  wounds. 

Next, t h e  co rpse  i s  tu rned  over .  The d o c t o r  proceeds  t o  examine 

t h e  gaping neck wounds. A t  t h i s  p o i n t ,  t h e  v i c t i m ' s  f a c e  looks  

p a r t i c u l a r l y  d i s t u r b i n g ,  as  t h e  r i g h t  eye  i s  swol len  and p u r p l e ,  

and t h e  mouth open. I n  a d d i t i o n ,  t h e  co rpse  i s  bathed w i t h  blood 

which t h e  examiner has  t o  wipe o f f  w i th  h e r  hand t o  make t h e  

i n j u r i e s  more v i s i b l e .  The photograph marked a s  E x h i b i t  N o .  11A 

d e p i c t s  t h e  v i c t i m ' s  head as desc r ibed  above. 

Ne i the r  t h e  photograph marked a s  E x h i b i t  N o .  11A nor  

t h e  v ideo  t a p e  should have been shown t o  t h e  j u r y  due t o  t h e i r  

inflammatory and p r e j u d i c i a l  n a t u r e .  This  e r r o r  i s  compounded by 

t h e  f a c t  t h a t  t h e  v ideo  t a p e  i s  merely cumulat ive  s i n c e  it does 

no th ing  b u t  b a s i c a l l y  p r e s e n t  t h e  same images a s  t h e  photographs.  

Under Gould, t h e  c o u r t  should have chosen t h e  less inflammatory 

photographs over  t h e  v ideo  i n s t e a d  of p e r m i t t i n g  a l eng thy  and 

r e p e t i t i v e  parade  of h o r r o r s .  By i t s e l f ,  i n t r o d u c t i o n  of t h e  

v ideo  t a p e  c o n s t i t u t e s  r e v e r s i b l e  e r r o r  on account  of t h e  

p r e j u d i c e  it would a rouse  i n  any juror's mind. Coupling of  t h e  

v ideo  t a p e  wi th  t h e  photographs t r u l y  bombards t h e  j u r y  w i th  gory 

images s u r e l y  t o  t a i n t  even t h e  most i m p a r t i a l  j u r o r ' s  

p e r c e p t i o n s .  
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CONCLUSION 

In the instant case, the judge 

prejudicial photographs together with a 

allowed inflammatory and 

video tape of the victim 

into evidence as State's Exhibits LlA and 13. Under Gould, the 

Court should have withheld from evidence the more inflammatory 

photographs, as well as the videotape, and only allow into 

evidence, i f  anything, the less inflammatory pictures, As a 

result of this reversible error, Appellant requests this Court 

order a new trial, 
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