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STATEMENT OF FACTS 

F l o r i d a  Freedom moved t o  i n t e r v e n e  on September 30, 

1986, (Appendix E x h i b i t  1 )  a f t e r  t h e i r  r e q u e s t s  t o  revi.ew 

S e n a t o r  B a r r o n ' s  d i v o r c e  c a s e  c o u r t  f i l e  had been d e n i e d  

by p e r s o n n e l  i n  t h e  c l e r k ' s  o f f i c e .  T h i s  motion was 

f o l l o w e d  by a  m o t i o n  t o  s e t  a s i d e  o r d e r  on October  2 ,  

1986 (Appendix E x h i b i t  2 ) .  

The o r d e r  which had been e n t e r e d  by t h e  t r i a l  c o u r t  

on September 9 ,  1986, (Appendix E x h i b i t  3 )  merely c i t e d  

t h e  S e n t i n e l  Communication Company c a s e  [493 So.2d 1048 

( F l a .  5 t h  DCA 1 9 8 6 )  ] and A r t i c l e  I ,  S e c t i o n  23 of t h e  

F l o r i d a  C o n s t i t u t i o n  a s  a u t h o r i t y .  

On O c t o b e r  1 3 ,  1 9 8 6 ,  h e a r i n g  was had  on F l o r i d a  

Freedom's  motions a t  which t ime  t h e  newspaper contended 

t h a t  t h e r e  had been no showing t h e  three-pronged t e s t  had 

been met. There was no ev idence  produced a t  t h i s  h e a r i n g  

by S e n a t o r  Bar ron ,  and t h e r e f  o r e ,  Respondent would deny 

P e t i t i o n e r ' s  c o n t e n t i o n  t h a t  t h e y  were a f f o r d e d  a  " f u l l  

h e a r i n g "  ( P e t i t i o n e r ' s  b r i e f  on j u r i s d i c t i o n  a t  p.  2 ) .  

A s  F l o r i d a  Freedom h a s  n o t  been p r i v y  t o  t h e  i n f o r m a t i o n  

p r e s e n t e d  t o  s u p p o r t  t h i s  c l o s u r e ,  t h e r e  i s  no way t o  

respond t o  t h e  c o n t e n t i o n  t h e  t r i a l  c o u r t  performed any 

b a l a n c i n g  t e s t .  



R e g a r d l e s s  of  b a s i s  used by t h e  c o u r t ,  F l o r i d a  Freedom 

con tends  t h e  c o u r t  e r r e d  a s  a  m a t t e r  of law f o r  f a i l i n g  

t o  u s e  t h e  p roper  procedure .  

The r e m a i n i n g  c h r o n o l o g i c a l  f a c t s  o f f e r e d  by t h e  

P e t i t i o n e r  a r e  a c c e p t e d  a s  a c c u r a t e  by t h e  Respondent.  



SUMMARY OF ARGUMENT 

In Sentinel Communication Com~anv v. Smith, 493 

So.2d 1048 (Fla. 5th DCA 1986) the court had two 

additional factors for consideration that were not 

present i.n Florida Freedom Newspapers, Inc., v. Sirmons, 

12 FLW 1365 (Fla. 1st DCA, June 1, 1987). 

1) The case in Smith had long been closed with the 

order of closure having been entered almost two 

years prior to the Sentinel's efforts to 

intervene. Florida Freedom moved to intervene 

within one month of the entry of the order of 

closure. 

2) The trial court in Sentinel based the order of 

closure, at least in part, on the need to 

protect the parties ' minor children. There 

were no minor children involved in the Barron 

dissolution action. 

While Florida Freedom disagrees with the holding in 

Smith and believes it to be unsupported i.n the law, 

Respondent would contend there is an insufficient basis 

to invoke the discretionary jurisdiction of this Court. 



ARGUMENT 

The Petitioner, Senator Dempsey J. Barron, urges 

this Court to invoke their discretionary jurisdiction 

pursuant to Rule 9.030 (a) (2) (A) (iv) , Florida Rules of 

Appellate Procedure, alleging a conflict between the 

holdings in Sentinel Communications Co. v. Smith, 493 

So.2d 1048 (Fla. 5th DCA 1956), rev. denied, 503 So.2d 

328 (Fla. 1987), and Florida Freedom Newspapers, Inc. v. 

Sirmons, 12 FLW 1365 (Fla. 1st DCA, June 1, 1987). While 

Respondent concedes that the First District Court of 

Appeals rejected the reasoning of the Fifth District's 

opinion, Florida Freedom would contend that the factual 

situations in the two cases are so dissimilar as to 

eliminate the claimed conflict. In denying the existence 

of conflict, Florida Freedom does not endorse the holding 

of Sentinel and does not believe that the holding is 

supported by existing case law. 

As noted, Respondent would represent that the facts 

of the two cases are so different as to support a finding 

by this Court that there is no conflict sufficient to 

invoke the jurisdiction of the Court. The differences in 

the cases will be more fully discussed below. 



I n i t i a l l y ,  The O r l a n d o  S e n t i n e l  d i d  n o t  seek  any 

r e l i e f  u n t i l  t h e  f i l e  had  b e e n  s e a l e d  f o r  a lmos t  two 

y e a r s .  ( S e a l e d  O c t o b e r  2 6 ,  1 9 8 3 ,  S e n t i n e l  f i l e d  t o  

i n t e r v e n e  O c t o b e r  9 ,  1 9 8 5 ,  s e e  S e n t i n e l  Communication 

Company's  b r i e f  on j u r i s d i c t i o n ,  Supreme Cour t  Case # 

6 9 , 4 9 1  a t  pp. 1 and 2 ,  Appendix E x h i b i t  4 ) .  The F i f t h  

D i s t r i c t  C o u r t  o f  A p p e a l s  a l s o  a t t a c h e d  impor tance  t o  

t h i s  d e l a y .  S e n t i n e l  Communications Company v. Smith ,  

493 So.2d 1048,  1049 ( F l a .  5 t h  DCA 1 9 8 6 ) .  The d i s t r i c t  

c o u r t  went s o  f a r  a s  t o  s u p p l y  t h e i r  own emphasis  when 

d i s c u s s i n g  t h e  t i t l e  of t h e  motion f i l e d  by t h e  S e n t i n e l  

i n  t h e  t r i a l  c o u r t .  They n o t e d  t h e  p a p e r  sough t  " t o  

i n t e r v e n e  a s  a  p a r t y  i n  t h e  c l o s e d  c a s e .  .." - Id .  a t  1049. 

F l o r i d a  Freedom, i n  c o n t r a s t ,  sough t  t o  i n t e r v e n e  a s  

s o o n  a s  i t  l e a r n e d  o f  t h e  c l o s u r e .  The m o t i o n  t o  

i n t e r v e n e  by F l o r i d a  Freedom was f i l e d  w i t h i n  one month 

of t h e  o r d e r  of c l o s u r e .  (Appendix E x h i b i t s  1 and 3 ) .  

The i n t e r v e n t i o n  motion was hea rd  p r i o r  t o  t h e  comple t ion  

of d i s c o v e r y  and t h e  f i n a l  h e a r i n g .  

W h i l e  F l o r i d a  Freedom N e w s p a p e r s ,  I n c . ,  does  n o t  

a g r e e  w i t h  t h e  a p p l i c a t i o n  o f  t h i s  d i s t i n c t i o n  by t h e  

F i f t h  D i s t r i c t ,  from a  p u r e l y  f a c t u a l  b a s i s ,  it does  



c o n s t i t u t e  a  d i s t i n g u i s h i n g  f a c t o r .  T h i s  f a c t u a l  

d i f f e r e n c e  d o e s  a c t  t o  d i m i n i s h  a n y  c o n f l i c t  c l a i m e d  t o  

merit t h i s  C o u r t ' s  i n t e r v e n t i o n .  

T h e  p a r t i e s  i n  t h e  S m i t h  c a s e  a l s o  h a d  m i n o r  

c h i l d r e n  who t r u l y  c o u l d  have  been  t h o s e  " i n n o c e n t  t h i r d  

p e r s o n s "  t h e  c o u r t  s p o k e  o f  a t  1 0 4 8 .  I n  t h e  i n s t a n t  

c a s e ,  t h e r e  a r e  no s u c h  i n n o c e n t  t h i r d  p a r t i e s .  Q u i t e  t o  

t h e  c o n t r a r y ,  S e n a t o r  B a r r o n ' s  c h i l d r e n  a r e  grown. One 

o f  t h e  s o n s ,  S t e v e ,  i s  a  p r a c t i c i n g  a t t o r n e y  i n  Bay 

c o u n t y  and d i d  n o t  s e e k  t o  i n t e r v e n e  i n  s u p p o r t  o f  non- 

d i s c l o s u r e .  

T h i s  s e c o n d  f a c t u a l  d i f f e r e n c e  a d d s  t o  F l o r i d a  

Freedom's  c o n t e n t i o n  t h a t  it i s  a n  " a p p l e s  and  o r a n g e s "  

compar i son  and t h a t  any  c o n f l i c t  c a n  be a t t r i b u t e d  t o  t h e  

v a r y i n g  f a c t u a l  b a s i s .  

F l o r i d a  F r e e d o m  n o t e s  a l s o  t h a t  t h i s  f a c t u a l  

d i s t i n c t i o n  was r e c o g n i z e d  by t h e  F i r s t  D i s t r i c t  C o u r t  o f  

Appeal i n  t h e i r  o p i n i o n  r e n d e r e d  i n  t h e  i n s t a n t  c a s e .  1 2  

FLW 1 3 6 5  ( F l a .  1 s t  DCA J u n e  1, 1 9 8 7 ) .  T h e  c o u r t  i n  

f o o t n o t e  9 ,  a t  1366,  s t a t e d :  

"Th i s  f a c t u a l  b a s i s  f u r t h e r  d i s t i n g u i s h e s  t h i s  
c a s e  f r o m  S e n t i n e l  Communica t ions  Company v .  
S m i t h ,  4 9 3  S o . 2 d  1 0 4 8 ,  w h e r e  c l o s u r e  was  
p r e d i c a t e d  i n  p a r t  upon t h e  p r o t e c t i o n  of  t h e  
i n t e r e s t s  o f  t h e  minor c h i l d r e n . "  
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