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STATEMENT OF THE CASE 

T h i s  matter is b e f o r e  t h i s  C o u r t  by v i r t u e  o f  a c e r -  

t i f i e d  q u e s t i o n  f rom t h e  D i s t r i c t  C o u r t  o f  Appea l ,  T h i r d  

D i s t r i c t ,  which  o v e r r u l e d  a d e c i s i o n  o f  t h e  C i r c u i t  C o u r t  o f  

t h e  E l e v e n t h  J u d i c i a l  C i r c u i t .  
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STATEMENT OF THE FACTS 
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S i n c e  t h e  P e t i t i o n e r  a c c e p t e d  t h e  S t a t e m e n t  o f  F a c t s  

s e t  f o r t h  i n  t h e  R e p o n d e n t ' s  B r i e f  t o  t h e  D i s t r i c t  C o u r t ,  i t  is 

r e p e a t e d  h e r e i n  w i t h o u t  change  o r  a l t e r a t i o n .  

"The Decedent ,  N E R E I D A  LOPEZ, d i e d  on  J u l y  30 ,  

1985 ,  a  r e s i d e n t  o f  Dade County ,  F l o r i d a .  A t  t h e  t i m e  

o f  h e r  d e a t h ,  s h e  was s i n g l e  and t h e  owner ,  i n  f e e  

s i m p l e ,  o f  p r o p e r t y  commonly known a s  3380 S.W. 1 0 9 t h  

Avenue, Miami, F l o r i d a ,  and l e g a l l y  d e s c r i b e d  a s  

f o l l o w s :  

Lot  2 ,  Block 1, J I M  ACRES, a c c o r d i n g  
t o  t h e  P l a t  t h e r e o f ,  r e c o r d e d  i n  P l a t  
Book 99 ,  a t  Page 99 of  t h e  P u b l i c  
Reco rds  of  Dade County ,  F l o r i d a .  

The s a i d  p r e m i s e s  were o c c u p i e d  by t h e  

Decedent  a s  h e r  home and s o l e  r e s i d e n c e .  The p r o p e r t y  

i s  l o c a t e d  o u t s i d e  t h e  b o u n d a r i e s  o f  any  m u n i c i p a l i t y  

and is less  t h a n  160  a c r e s  i n  s i z e .  The Decedent -  

mo the r  was s u r v i v e d  by t h r e e  s o n s ,  a l l  o f  whom had 

r e a c h e d  t h e  age  o f  m a j o r i t y  p r i o r  t o  h e r  d e a t h .  One o r  

a l l  o f  them o c c u p i e d  t h e  p r e m i s e s  w i t h  h e r  and o n e  was 

d e p e n d e n t  upon h e r  f o r  s u p p o r t .  (TR 2 7 )  

P r i o r  t o  h e r  d e a t h ,  t h i s  mo the r  i n c u r r e d  

s u b s t a n t i a l  i n d e b t e d n e s s  w i t h  t h e  P u b l i c  H e a l t h  T r u s t  



which o p e r a t e s  t h e  J a c k s o n  Memorial  H o s p i t a l  (TR 1 4 ) .  

The T r u s t  r e s i s t e d  t h e  e f f o r t s  o f  t h e  c h i l d r e n  t o  h a v e  

h e r  home s e t  a s i d e  a s  homes tead .  The t r i a l  c o u r t  r u l e d  

i n  f a v o r  o f  t h e  T r u s t ,  d e n y i n g  t h e  p e t i t i o n  t o  s e t  

a s i d e  t h e  m o t h e r ' s  home a s  a  homes tead  a l t h o u g h  t h e  

C o u r t  i n d i c a t e d  i t  would n o t  p e r m i t  t h e  p r o p e r t y  t o  be  

s o l d  t o  s a t i s f y  t h e  i n d e b t e d n e s s  due  t h e  T r u s t  (TR 5 9 ) .  

The b a s i s  and r a t i o n a l  f o r  t h e  T r i a l  C o u r t ' s  

d e c i s i o n  was t h e  f i n d i n g  t h a t  t h e  deceden t -mo the r  was 

n o t  t h e  head  o f  t h e  f a m i l y  a t  t h e  t i m e  o f  h e r  d e a t h .  

No s u g g e s t i o n  was made t o  t h e  C o u r t  by t h e  c h i l d r e n ' s  

a t t o r n e y  t h a t  t h e  F l o r i d a  C o n s t i t u t i o n  c o n c e r n i n g  

homestead had been  amended e f f e c t i v e  J a n u a r y  8 ,  1985.  

T h i s  amendment e x t e n d s  t o  any  n a t u r a l  p e r s o n  t h e  r i g h t  

o f  homes tead ,  t h e r e b y  e l i m i n a t i n g  t h e  n e c e s s i t y  f o r  t h e  

h o m e s t e a d e r  t o  be  t h e  head o f  a  f a m i l y .  " 
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I S S U E  ON APPEAL 

The Respondent  h a s  r e f r a m e d  t h e  i s s u e  on  a p p e a l  t o  

q u o t e  t h e  q u e s t i o n  c e r t i f i e d  t o  t h i s  C o u r t  by t h e  D i s t r i c t  

C o u r t  a s  b e i n g  o n e  o f  i m p o r t a n c e ,  t o - w i t :  

"Whether A r t i c l e  X I  5 4  o f  t h e  C o n s t i t u t i o n  o f  

F l o r i d a ,  a s  amended, s e r v e s  t o  exempt a  d e c e d e n t ' s  

homestead p r o p e r t y  f rom f o r c e d  s a l e  f o r  t h e  b e n e f i t  

o f  t h e  d e c e d e n t ' s  c r e d i t o r s ,  where  t h e  d e c e d e n t  is  

n o t  s u r v i v e d  by a  d e p e n d e n t  s p o u s e  o r  c h i l d r e n ? "  

GERALD FORMAN. P.A. 

ATTORNEY AT L A W  
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SUMMARY OF ARGUMENT 

The Respondent  s u b m i t s  t h a t  t h e r e  is no f i n a n c i a l  o r  

dependency  t e s t  i n  o r d e r  f o r  t h e  b e n e f i t  o f  a  homes tead  exemp- 

t i o n  t o  i n u r e  t o  a  D e c e d e n t ' s  s p o u s e  o r  h e i r s .  No dependency  

t e s t  e x i s t s  i n  t h e  C o n s t i t u t i o n  and none s h o u l d  be  i n f e r r e d  by 

t h i s  C o u r t .  
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ARGUMENT 

No q u e s t i o n  e x i s t s  a s  t o  w h e t h e r  o r  n o t  t h e  p r o p e r t y  

i n v o l v e d  c o n s t i t u t e d  t h e  homes tead  o f  t h e  Decedent .  T h i s  is 

a c c e p t e d  i n  t h e  q u e s t i o n  c e r t i f i e d  t o  t h i s  C o u r t .  

The q u e s t i o n  is w h e t h e r  or  n o t  p r o p e r t y  which  w a s  t h e  

homes tead  o f  t h e  Deceden t  p a s s e d  to  h e r  a d u l t  c h i l d r e n ,  who 

were n o t  d e p e n d e n t s ,  f r e e  f rom f o r c e d  sa le  f o r  t h e  b e n e f i t  o f  

t h e  D e c e d e n t ' s  c r e d i t o r s ,  u n d e r  t h e  p r o v i s i o n s  o f  A r t i c l e  X ,  

S 4 ( b )  o f  t h e  C o n s t i t u t i o n .  

T h i s  q u e s t i o n  h a s  p r e v i o u s l y  b e e n  c o n s i d e r e d  by t h i s  

C o u r t  i n  CUMBERLAND & LIBERTY MILLS v K E G G I N ,  139  F l a .  133 ,  190  

So  492 ( 1 9 3 9 ) ,  and i t  w a s  answered  i n  t h e  a f f i r m a t i v e .  I n  t h e  

CUMBERLAND CASE, s u p r a ,  t h e  d e b t o r ,  a widower  and a  f a t h e r ,  was 

s u r v i v e d  by t w o  a d u l t s  s o n s  and t h i s  C o u r t  i n  i n t e r p r e t i n g  t h e  

C o n s t i t u t i o n ,  found  t h a t  t h e  e x e m p t i o n  o f  t h e  f a t h e r  i n u r e d  to  

h i s  a d u l t  h e i r s  who were n o t  d e p e n d e n t s .  T h i s  C o u r t  s t a t e d :  

"The p r o v i s i o n  o f  S e c t i o n  2 ,  A r t i c l e  X ,  o f  t h e  
C o n s t i t u t i o n  t h a t  t h e  homes tead  e x e m p t i o n s  ' s h a l l  
i n u r e  t o  t h e  widow and h e i r s  o f  t h e  p a r t y  e n t i t l e d  t o  
s u c h  e x e m p t i o n ,  and s h a l l  a p p l y  t o  a l l  d e b t s ,  e x c e p t  
a s  s p e c i f i e d  i n '  s e c t i o n  I ,  d o e s  n o t  l i m i t  t h e  exemp- 
t i o n  t o  t h e  ' h e i r s '  who are  m i n o r s  or  d e p e n d e n t s ;  b u t  
s u c h  exempt  p r o p e r t y  ' i n u r e s  t o  t h e  * * * h e i r s  o f  
t h e '  f a t h e r  where  t h e  m o t h e r  p r e d e c e a s e d  t h e  f a t h e r . "  

A s i m i l a r  d e c i s i o n  was r e a c h e d  by t h i s  C o u r t  i n  MILLER 
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"The l a n g u a g e  o f  t h e  t h i r d  s e c t i o n  o f  t h e  n i n t h  
a r t i c l e  o f  t h e  c o n s t i t u t i o n  is t h a t  ' t h e  e x e m p t i o n s  p ro -  
v i d e d  f o r  i n  s e c t i o n s  one  and two s h a l l  a c c r u e  t o  t h e  
h e i r s  o f  t h e  p a r t y  h a v i n g  e n j o y e d  o r  t a k e n  t h e  b e n e f i t  
o f  s u c h  exempt ion .  ' The meaning o f  t h i s  is t h a t  t h o s e  
who i n h e r i t  t h e  p r o p e r t y  s h a l l  t a k e  w i t h  i t ,  and a s  
i n c i d e n t  t o  t h e  i n h e r i t a n c e ,  t h e  same exempt ion  f rom t h e  
d e b t s  o f  t h e  d e c e a s e d  head o f  t h e  f a m i l y  who owned i t  a s  
h e  e n j o y e d  it a t  h i s  d e a t h .  The meaning o f  t h i s  is  t h a t  
t h o s e  who i n h e r i t  t h e  p r o p e r t y  s h a l l  t a k e  w i t h  i t ,  and 
a s  i n c i d e n t  t o  t h e  i h e r i t a n c e ,  t h e  same exempt ion  f rom 
t h e  d e b t s  o f  t h e  d e c e a s e d  head  of  t h e  f a m i l y  who owned 
i t  a s  h e  e n j o y e d  a t  h i s  d e a t h .  T h i s  exempt ion  is from 
l i a b i l i t y  f o r  t h e  d e b t s  o f  t h e  a n c e s t o r ,  and i t  is g i v e n  
t o  whoever may be h e i r s ,  w i t h o u t  r e f e r e n c e  t o  w h e t h e r  
t h e y  be  i n f a n t s  o r  a d u l t s .  N o  s u c h  c o n d i t i o n  is t o  be  
found  i n  t h e  c o n s t i t u t i o n ,  b u t ,  a c c o r d i n g  t o  i t s  p l a i n  
l a n g u a g e  and meaning ,  t h e  h e i r s ,  i f  t h e y  be  a l l  a d u l t s ,  
t a k e  t h e  exempt ion  w i t h  t h e  l a n d  i n  t h e  same way t h a t  
i n f a n t  h e i r s  do ;  a n d ,  i f  some h e i r s  a r e  a d u l t  and some 
i n f a n t ,  t h e  c o n s t i t u t i o n  h a s  p r o v i d e d  t h a t  t h e  t i t l e  t o  
t h e  homestead v e s t s  i n  t h e  f o r m e r  f r e e d  f rom l i a b i l i t y  
f o r  t h e  a n c e s t o r ' s  d e b t s ,  j u s t  a s  i t  d o e s  i n  t h e  l a t t e r .  
L e g i s l a t i o n  s e e k i n g  t o  make i n f a n c y  a  t e s t  among h e i r s  
o f  t h e  r i g h t  t o  t h e  en joymen t  o f  t h e  exempt ion  is 
h o s t i l e  t o  t h e  c o n s t i t u t i o n ,  i n  t h a t  i t  a d d s  a  r e q u i r e -  
ment f o r  s u c h  en joymen t  n o t  t o  be  found  i n  t h a t  i n s t r u -  
ment.  W e  a r e  n o t  r e q u i r e d  n o r  d o  w e  mean t o  s a y  t h a t  
t h e  c o n s t i t u t i o n  i n h i b i t s  a l l  c h a n g e s  o f  t h e  s t a t u t e  o f  
d e s c e n t s  , b u t ,  i n  o u r  o p i n i o n ,  t h e  p u r p o s e  and e f f e c t  
o f  t h a t  i n s t r u m e n t  was t h a t  t h e  exempt ion  s h o u l d  f o l l o w  
t h e  l a n d  or  o t h e r  p r o p e r t y  to  whomsoever i t  m i g h t  
d e s c e n t  by i n h e r i t a n c e ,  i n d e p e n d e n t  o f  t h e  c o n s i d e r a t i o n  
o f  t h e  a g e  o f  s u c h  p e r s o n  or  p e r s o n s .  

I t  may b e  s a i d ,  however ,  t h a t  t o  p e r m i t  a d u l t  h e i r s  
t o  e n j o y  t h e  b e n e f i t  o f  t h e  exempt ion  is i n c o n s i s t e n t  
w i t h  t h e  g e n e r a 1  i d e a  or  p u r p o s e  o f  a  homes tead ,  and 
t h a t  t h i s  is more p r o m i n e n t l y  so when s u c h  a d u l t s  h a v e  
n o t  l i v e d  u n d e r  t h e  home r o o f ,  and been  a  p a r t  o f  t h e  
f a m i l y  it  p r o t e c t s .  The answer  t o  t h i s  is found  i n  t h e  
v e r y  p r o v i s i o n  o f  t h e  c o n s t i t u t i o n  t h a t  t h e  exempt ion  
s h a l l  a c c r u e  t o  t h e  h e i r s  o f  t h e  p a r t y  h a v i n g  e n j o y e d  
it.  T h a t  p r o p e r t y  which c r e d i t o r s  c o u l d  n o t  t a k e  f rom 
t h e  head o f  t h e  f a m i l y  when h e  was l i v i n g  t h e y  c a n n o t  
t a k e  f rom h i s  h e i r s  a f t e r  h i s  d e a t h .  T h i s  is what  t h e  
c o n s t i t u t i o n  p l a i n l y  s a i d  t o  any  o n e  who m i g h t  become a  
c r e d i t o r .  I t  r e q u i r e d  t h a t  a  p e r s o n  s h o u l d  be  a n  h e i r ,  



a n d  n o t h i n g  e l se ,  t o  s u c c e s s f u l l y  claim t h e  e x e m p t i o n  
a g a i n s t  t h e  d e b t s  o f  t h e  a n c e s t o r  who, a t  h i s  d e a t h ,  was  
t h e  h e a d  o f  a  f a m i l y  r e s i d i n g  i n  t h i s  s t a t e .  N o  res i -  
d e n c e  upon t h e  l a n d ,  o r  a b i d i n g  w i t h  t h e  p a r e n t  o r  
a n c e s t o r ,  was made a c o n d i t i o n  t o  s u c h  h e i r s h i p  o r  con-  
s e q u e n t  r i g h t  o f  e x e m p t i o n ;  n o r  is t h e  h e i r s '  r i g h t  o f  
e x e m p t i o n  f r o m  t h e  a n c e s t o r ' s  d e b t s  d e p e n d e n t  upon a u s e  
by them o f  t h e  l a n d  a s  a h o m e s t e a d . "  

( S e e  a l s o ,  SCULL v  BEATTY, 27 F l a .  426 ,  9  So.4  ( 1 8 9 1 ) .  

The P e t i t i o n e r  s t a t e s  t h a t  i t  h a s  n o  o b j e c t i o n  t o  t h e  

h o m e s t e a d  p r o v i s i o n  p a s s i n g  t o  a s u r v i v i n g  s p o u s e  r e g a r d l e s s  o f  

w e a l t h  o r  d e p e n d e n c y  ( S e e  P e t i t i o n e r ' s  B r i e f  5111 a t  Page  3 ) .  

The P e t i t i o n e r  makes no  d i s t i n c t i o n  w h e t h e r  t h e  s u r v i v i n g  

s p o u s e  is m a l e  o r  f e m a l e ,  p o o r ,  w e a l t h y ,  d e p e n d e n t  o r  r i c h ,  b u t  

s i m p l y  s u g g e s t s  t h a t  i t  h a s  no  o b j e c t i o n  t o  t h e  h o m e s t e a d  p r o -  

v i s i o n  p a s s i n g  o n  t o  t h e  s p o u s e .  The R e s p o n d e n t  s u g g e s t s  t h a t  

i f  t h e  s u r v i v i n g  s p o u s e  is e n t i t l e d  t o  t h e  b e n e f i t  o f  t h e  

h o m e s t e a d  e x e m p t i o n  w i t h o u t  a  t e s t  o f  d e p e n d e n c y ,  and  t h e  

C o n s t i t u t i o n  is t o  b e  so i n t e r p r e t e d  a s  s u g g e s t e d  b y  t h e  

P e t i t i o n e r ,  t h e n  t h e r e  is no  b a s i s  i n  f a c t  o r  l a w  f o r  f i n d i n g  

s u c h  a  t e s t  w i t h  r e g a r d  t o  h e i r s  o f  t h e  h o m e s t e a d e r .  

P r i o r  t o  t h e  p a s s a g e  o f  t h e  1 9 8 4  amendment,  i n  o r d e r  

t o  r e a c h  t h e  c o n c l u s i o n  t h a t  a n  o w n e r ' s  p r o p e r t y  w a s  h o m e s t e a d  

i t  was was f i r s t  n e c e s s a r y  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  

owner  was t h e  h e a d  o f  t h e  f a m i l y .  T h i s  was d e t e r m i n e d  by 

w h e t h e r  o r  n o t  ( a )  t h e  owner  had  a l e g a l  d u t y  t o  s u p p o r t  
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t i n u i n g  communal l i v i n g  by a t  l e a s t  t w o  i n d i v i d u a l s  u n d e r  s u c h  

c i r c u m s t a n c e s  t h a t  one  was r e g a r d e d  a s  b e i n g  i n  c h a r g e .  HOLDING 

v  ESTATE OF GARDNER, ( F l a  1 9 8 2 )  420 So.2d 1082.  

The f i r s t  t e s t  s e t  f o r t h  i n  t h e  HOLDING CASE, s u p p r a ,  

conce rned  i t s e l f  w i t h  t h e  d u t y  t o  s u p p o r t .  An owner i n  o r d e r  

t o  be a  h o m e s t e a d e r  u n d e r  t h a t  t e s t ,  had t o  have  a  d u t y  t o  sup-  

p o r t  and c o n c o m i t a n t  w i t h  t h a t  t h e r e  was t h e  n e c e s s i t y  f o r  p e r -  

s o n s  to  be d e p e n d e n t  f o r  s u p p o r t  upon t h e  owner.  A s  a  r e s u l t  

o f  t h i s  t e s t ,  a  l ong  ser ies  o f  c a s e s  d e v e l o p e d  c o n c e r n i n g  t h e  

o b l i g a t i o n s  o f  s u p p o r t  and t h e  need  f o r  mone ta ry  dependency ,  

many o f  which a r e  c i t e d  by t h e  P e t i t i o n e r  i n  t h i s  B r i e f .  I t  is 

s u b m i t t e d ,  however ,  t h a t  none o f  t h e s e  c a s e s  have  a p p l i c a t i o n  

a t  t h i s  t i m e  s i n c e  t h e  head  o f  t h e  f a m i l y  r e q u i r e m e n t  h a s  been  

t o t a l l y  e l i m i n a t e d  by t h e  1984  Amendemnt. 

The s econd  t e s t  men t ioned  i n  t h e  H O L D I N G  CASE, s u p p r a ,  

s u p p o r t s  t h e  R e s p o n d e n t ' s  a rgument  t h a t  u n d e r  t h e  homes tead  

p r o v i s i o n s  o f  t h e  C o n s t i t u t i o n  p r i o r  t o  t h e  1984  Amendment, i t  

was p o s s i b l e  f o r  one  t o  be  h o m e s t e a d e r  w i t h o u t  h a v i n g  p e r s o n s  

f i n a n c i a l l y  d e p e n d e n t  upon him f o r  s u p p o r t .  The s econd  t e s t  i n  

t h e  HOLDING CASE, s u p r a ,  e s t a b l i s h e s  t h a t  a n  owner and h i s  

h e i r s  c a n  have  t h e  b e n e f i t  o f  t h e  exempt ion  if t h e r e  is f a m i l y  

communal l i v i n g  upon p r o p e r t y  u n d e r  c i r c u m s t a n c e s  where  i t  is 
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owner c o u l d  be  ma le  o r  f e m a l e ,  r i c h  o r  p o o r ,  b u t  i t  was o n l y  

n e c e s s a r y  t o  e s t a b l i s h  t h a t  t h e  owner  was " i n  c h a r g e " .  

The C o n s t i t u t i o n  c l e a r l y  s t a t e s  t h a t  t h e  exempt ion  of  

t h e  h o m e s t e a d e r  i n u r e s  t o  t h e  s u r v i v i n g  s p o u s e  o r  h e i r s  o f  s u c h  

homes t eade r .  T h e r e  a r e  no words  i n  t h e  C o n s t i t u i t o n  

s u g g e s t i n g  t h a t  t h e  h e i r s  o r  s u r v i v i n g  s p o u s e  had t o  be  depen-  

d e n t  upon t h e  owner t o  e n j o y  t h i s  p r o t e c t i o n .  The P e t i t i o n e r  

s e e k s ,  however ,  f o r  t h i s  C o u r t  t o  reword t h e  C o n s t i t u t i o n  t o  s o  

p r o v i d e .  

The term h e i r  is d e f i n e d  by F l o r i d a  S t a t u t e  

731 .201 (18 )  a s  b e i n g  t h o s e  p e r s o n s  who a r e  e n t i t l e d  u n d e r  t h e  

s t a t u t e s  o f  i n t e s t a t e  s u c c e s i o n  t o  t h e  p r o p e r t y  o f  t h e  dece -  

d e n t .  T h i s  c l e a r l y  i n c l u d e d  t h e  s o n s  o f  t h e  Decedent  and 

o b v i o u s l y  t h e r e  is no i n d i c a t i o n  i n  t h e  d e f i n i t i o n  o f  h e i r s  

t h a t  t h e y  mus t  be  d e p e n d e n t s .  

The p u r p o s e  o f  t h e  exempt ion  is t o  p r o t e c t  homestead 

p r o p e r t y  f rom d e b t s ,  j u s t  o r  o t h e r w i s e .  I n d e e d ,  i t  is f o o l i s h  

f o r  t h e  P e t i t i o n e r  t o  s u g g e s t  t h a t  t h e  homes tead  exempt ion  pro-  

t e c t s  t h e  owner o n l y  f rom u n j u s t  d e b t s  s i n c e  no p r o t e c t i o n  is 

r e q u i r e d  a s  t o  t h a t  c h a r a c t e r  of d e b t .  Such a n  o b l i g a t i o n  would 

n o t  be e n f o r c e a b l e  i n  any  e v e n t .  The d e c i s i o n  i n  HOSPITAL 

AFFILIATES OF FLORIDA v  McELROY ( F l a  3  DCA 1 9 8 1 )  393 So.2d 25,  
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I n  r e a c h i n g  t h a t  d e c i s i o n  t h e  C o u r t  r e l i e d  upon t h e  o p i n i o n  i n  

FRASE v  BRANCH ( F l a  2DCA 1 9 7 8 )  362 So.2d 317,  b u t  t h e  C o u r t  i n  

t h a t  c a s e  c l e a r l y  r e a c h e d  a n  o p p o s i t e  and c o r r e c t  c o n c l u s i o n  

when it s t a t e d :  

"Homestead r i g h t s  have  l o n g  b e e n  e n b o d i e d  i n  
t h e  o r g a n i c  law o f  t h i s  S t a t e . . . . T h e  p u r p o s e  o f  
t h e s e  p r o t e c t i o n s  is t o  p r e s e r v e  a  home f o r  t h e  
f a m i l y - e v e n  a t  t h e  s a c r i f i c e  o f  j u s t  demands,  and  
t o  p r o t e c t  t h e  f a m i l y  f rom d e s t i t u t i o n  and  want . "  

The P e t i t i o n e r  s u g g e s t s  t h a t  t h e  e x e m p t i o n  was n o t  

i n t e n d e d  t o  be a  w i n d f a l l  f o r  w e a l t h y  h e i r s  and t h a t  s u c h  a  

d e t e r m i a t i o n  s h o u l d  b e  made i n  a n s w e r i n g  t h e  q u e s t i o n  s u b m i t t e d  

t o  t h i s  C o u r t .  However, t h e  v a l u e  o f  t h e  homes tead  h a s  n e v e r  

b e e n  a  c r i t e r i a  t o  d e t e r m i n e  w h e t h e r  o r  n o t  a n  owner  was 

e n t i t l e d  t o  t h e  exempt ion .  The homes tead  c o u l d  b e  a  mans ion  o r  

a  humble s h a c k .  The owner  c o u l d  be  a  m i l l i o n a i r e  o r  a  p a u p e r .  

The e x e m p t i o n  was a v a i l a b l e  t o  a l l  q u a l i f i e d  owne r s  r e g a r d l e s s  

o f  t h e i r  a f  f l u e n c e .  
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CONCLUS I O N  

The p r o p e r t y  o f  t h e  Decedent  w a s  homes tead  a t  t h e  t i m e  

o f  h e r  d e a t h .  She w a s  i n d e b t e d  t o  t h e  P e t i t i o n e r  a t  t h e  t i m e  

o f  h e r  d e a t h  b u t  h e r  homes tead  was n o t  s u b j e c t  t o  e x e c u t i o n  by 

t h e  P e t i t i o n e r .  The Responden t  i n h e r i t e d  D e c e d e n t ' s  p r o p e r t y  

as  h e i r s ,  f r e e  o f  t h e  d e b t s  o f  t h e  Decedent .  The homes tead  

exempt ion  o f  t h e  Decedent  e n u r e d  t o  t h e  b e n e f i t  o f  t h e  

Respondent .  
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