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I N  THE SUPREME COURT OF FLORIDA 

I N  RE: THE ESTATE OF HELEN V.  
TAYLOR, DECEASED 
------------------------------ 
MARY HELEN HINES and CYNTHIA 
WHIDDEN, as P e r s o n a l  R e p r e -  
s e n t a t i v e s  o f  t h e  E s t a t e  o f  
H e l e n  V. T a y l o r ,  D e c e a s e d ,  

P e t i t i o n e r s ,  
S u p r e m e  C o u r t  C a s e  N o .  

7 1 , 6 1 8  

GESSLER C L I N I C ,  P.A. and  
WINTER HAVEN HOSPITAL, I N C . ,  

R e s p o n d e n t s .  

APPELLEES'  ANSWER B R I E F  ON JURISDICTION 

STATEMENT OF THE CASE - 
a n d  OF THE FACTS 

I .  P r e l i m i n a r y  S t a t e m e n t - -  

MARY HELEN HINES and  CYNTHIA WHIDDEN, i n  t h e i r  capaci ty  

as C o - P e r s o n a l  R e p r e s e n t a t i v e s  of t h e  E s t a t e  of H e l e n  V. 

T a y l o r ,  deceased, w i l l  be referred t o  as " P e t i t i o n e r s "  i n  

t h i s  B r i e f .  GESSLER C L I N I C ,  P . A . ,  a F l o r i d a  p r o f e s s i o n a l  

associa t ion  and  WINTER HAVEN HOSPITAL, I N C . ,  a F l o r i d a  n o t -  

for-prof i t  corpora t ion ,  w i  11 be referred t o  as 

" R e s p o n d e n t s "  . 
T h e  o r i g i n a l  T r i a l  C o u r t  h e a r i n g  t r a n s c r i p t  and t h e  

record o n  appeal,  b e f o r e  t h e  S e c o n d  D i s t r i c t  C o u r t ,  w i l l  be 

d e s i g n a t e d  by t h e  symbols "HT" and "R" , r e spec t ive ly ,  



f o l l o w e d  by a p p r o p r i a t e  page  numbers .  The symbol "PBJ" 

i n d i c a t e s  material  a p p e a r i n g  i n  P e t i t i o n e r s '  B r i e f  on 

J u r i s d i c t i o n ,  w h e r e a s  t h e  symbol  "PBJ-A" r e f e r s  t o  documen t s  

a p p e a r i n g  i n  t h e  Appendix  t h e r e t o .  Material a p p e a r i n g  i n  t h e  

Appendix  t o  t h i s  Answer B r i e f  of R e s p o n d e n t s  w i l l  b e  

d e s i g n a t e d  by t h e  symbol  "APP". 

11. S t a t e m e n t  o f  t h e  Case--  

R e s p o n d e n t s  a c c e p t  t h e  S t a t e m e n t  o f  t h e  C a s e  c o n t a i n e d  

i n  P e t i t i o n e r ' s  B r i e f  on J u r i s d i c t i o n  w i t h  t h e  f o l l o w i n g  

e x c e p t i o n s :  

a .  P e t i t i o n e r s '  r e f e r e n c e  t o  Lopez v .  P u b l i c  

H e a l t h  T r u s t  o f  Dade Coun ty ,  509 So .2d  1286  ( F l a .  3 r d  DCA - 

1 9 8 7 )  ( N e s b i t t ,  J. d i s s e n t i n g ) ,  as b e i n g  " t h e  o n l y  o t h e r  

d e c i s i o n  [ t h a n  T a y l o r  I i n  t h e  S t a t e  of F l o r i d a  as  t o  t h e  

s u b j e c t  q u e s t i o n  [ o n  a p p e a l ] " ,  i s  i n  e r r o r .  [PBJ 1 1  T h e r e  a re ,  

i n  f a c t ,  two o t h e r  case d e c i s i o n s  d i r e c t l y  on p o i n t  which  

s u p p o r t  t h e  Second  D i s t r i c t  C o u r t  o f  A p p e a l ' s  h o l d i n g  i n  

T a y l o r .  T h e s e  are ,  I n  R e :  E s t a t e  o f  Ana M .  A lonso ,  -- C a s e  No. 

85-4285 ( F l a .  l l t h  C i r .  C t .  1 9 8 6 )  a n d  I n  R e :  E s t a t e  o f  

L e s l i e  S t o n e ,  C a s e  No. 85 -6147 (02 )  ( F l a .  l l t h  C i r .  C t .  -- 

1 9 8 5 ) .  [See, APP. 1 ( A l o n s o )  a n d  2  ( S t o n e ) ,  r e s p e c t i v e l y .  

S e e  a l s o ,  Ln R e :  E s t a t e  o f  M a r q a r e t t e  P r i c e ,  1 2  F.L.W. 2374 

( F l a .  1st DCA O c t o b e r  7 ,  1987  ( p r o c e e d s  f rom sale  o f  

d e c e a s e d  widow's  r e s i d e n c e  p o s s e s s e d  no homes t ead  c h a r a c t e r  

a n d  were, t h e r e f o r e ,  a v a i l a b l e  t o  s a t i s f y  t h e  claims o f  t h e  



d e c e d e n t ' s  c r e d i t o r s  p r i o r  t o  any  d i s t r i b u t i o n  t h e r e o f  t o  

h e r  a d u l t  s o n  a n d  d a u g h t e r )  APP. 31 

b. R e s p o n d e n t s  " P e t i t i o n  t o  S e t  A s i d e  Homestead 

a n d  t o  D e c l a r e  i t  Exempt f rom C r e d i t o r s " ,  as s u b m i t t e d  t o  

t h e  T r i a l  C o u r t  be low ,  w a s  d a t e d  J u l y  28 ,  b u t  f i l e d  Augus t  

2 0 ,  1986 .  [ S e e ,  PBJ-A.4 - a n d  R 24-251 

111. S t a t e m e n t  o f  t h e  F a c t s - -  

P e t i t i o n e r s '  S t a t e m e n t  o f  t h e  F a c t s  i n  t h e i r  B r i e f  on 

J u r i s d i c t i o n  i s  a c c e p t e d ,  i n s o f a r  a s  i t  r e l a t e s  t h a t  He l en  

V .  T a y l o r  d i e d  i n t e s t a t e  on A p r i l  1 5 ,  1 9 8 6 ,  l e a v i n g  f o u r  

a d u l t  c h i l d r e n ,  two of whom are a c t i n g  as Co-Pe r sona l  

R e p r e s e n t a t i v e s  o f  h e r  E s t a t e .  R e s p o n d e n t s  f u r t h e r  a g r e e  

t h a t  H e l e n  V .  T a y l o r  w a s ,  a t  t h e  t i m e  o f  h e r  d e a t h ,  owner o f  

t h e  p r o p e r t y  s o u g h t  t o  b e  set a s i d e  by h e r  Co -Pe r sona l  

R e p r e s e n t a t i v e s  as  h o m e s t e a d .  

A d d i t i o n a l  f a c t s ,  deemed by A p p e l l a n t s  t o  b e  p e r t i n e n t  

b u t  o m i t t e d  f r o m  P e t i t i o n e r ' s  S t a t e m e n t ,  are t h a t :  The 

p r o p e r t y  i n  q u e s t i o n  was d e e d e d  t o  H e l e n  V .  T a y l o r  by h e r  

d i v o r c e d  h u s b a n d  i n  December of  1984  [HT 71 ;  H e l e n  V .  T a y l o r  

r e s i d e d  i n  t h e  home l o c a t e d  on t h e  p r o p e r t y  u n t i l  J a n u a r y  

1 6 ,  1 9 8 6 ,  a t  wh ich  t i m e  s h e  removed t h e r e f r o m  t o  l i v e  w i t h  

h e r  d a u g h t e r ,  C y n t h i a  Whidden [HT 9  & 1 6 1 ;  s u b s e q u e n t  t o  

March 1 6 ,  1 9 8 6 ,  He l en  V .  T a y l o r  was  moved t o  t h e  h e a l t h  care 

f a c i l i t i e s  o f  R e s p o n d e n t ,  W i n t e r  Haven H o s p i t a l ,  u n t i l  t h e  

d a t e  of  h e r  d e a t h  on A p r i l  1 5 .  [HT 201 



A l t h o u g h  R e s p o n d e n t s  d o  n o t  claim a n  i n t e n t i o n a l  

a b a n d o n m e n t  o f  t h e  real p r o p e r t y  h e r e i n  d i s c u s s e d  by H e l e n  

V .  T a y l o r ,  i t  is e s s e n t i a l  t o  n o t e  t h a t ,  a t  t h e  t i m e  o f  h e r  

d e a t h ,  a l l  o f  t h e  d e c e d e n t ' s  c h i l d r e n  w e r e  a d u l t s  r e s i d i n g  

a t  l o c a t i o n s  o t h e r  t h a n  t h a t  o f  h e r  r e s i d e n c e .  [HT 13-141 

B a s e d  on  t h e  f o r e g o i n g  f a c t s ,  t h e  T r i a l  C o u r t  be low 

s t a t e d  t h e  a c t u a l  i s s u e  p r e s e n t e d  f o r  i t s  c o n s i d e r a t i o n  as 

" w h e t h e r  t h e  home o f  a d e c e a s e d  woman who was s i n g l e  a n d  

r e s i d e d  t h e r e o n  -- a l o n e  d e s c e n d s  t o  h e r  a d u l t  l i n e a l  

d e s c e n d e n t s  as h o m e s t e a d  exempt  f rom t h e  claims of  t h e  

d e c e d e n t ' s  c r e d i t o r s " .  [PBJ-A.51 F o l l o w i n g  d u e  c o n s i d e r a t i o n  

o f  t h e  f a c t s  a n d  l a w ,  t h e  C o u r t  r e s p o n d e d  t o  t h i s  q u e s t i o n  

i n  t h e  n e g a t i v e .  [=I 



SUMMARY O F  ARGUMENT 

P e t i t i o n e r s  are correct i n  t h e  p o s i t i o n ,  t a k e n  w i t h i n  

t h e i r  B r i e f  on J u r i s d i c t i o n ,  t h a t  t h e r e  c u r r e n t l y  e x i s t s  a  

c o n f l i c t  o f  case l a w  p e r t a i n i n g  t o  t h e  c o n s t r u c t i o n  o f  

Art ic le  X ,  S e c .  4 ,  F l o r i d a  C o n s t i t u t i o n  ( 1 9 8 4 ) .  The Supreme 

C o u r t  o f  F l o r i d a  h a s ,  a n d  i s  u r g e d  t o  a c c e p t ,  j u r i s d i c t i o n  

t o  r e s o v l e  t h e  e x i s t i n g  c o n f l i c t  b e t w e e n  t h e  H o n o r a b l e  

S e c o n d  a n d  T h i r d  Dis t r ic t  C o u r t s  o f  A p p e a l .  

R e s p o n d e n t s  c a l l  t o  t h e  F l o r i d a  Supreme C o u r t ' s  

a t t e n t i o n ,  h o w e v e r ,  t h e  f a c t  t h a t  t h e r e  are c e r t a i n  errors 
/ 

i n  t h e  manner  i n  w h i c h  t h e  c o n f l i c t  o f  l aw h a s  b e e n  

p r e s e n t e d  t o  t h e  C o u r t  by  t h e  P e t i t i o n e r s '  J u r i s d i c t i o n a l  

B r i e f :  t h e  n a t u r e  o f  which  errors R e s p o n d e n t s  i d e n t i f y  a n d  

correct i n  t h e  Argument  p o r t i o n  o f  t h i s  Answer B r i e f .  



ARGUMENT 

THE OPINION BELOW, AFFIRMING THE DENIAL OF PETITIONER'S 
REQUEST TO SET ASIDE HOMESTEAD AND TO DECLARE I T  EXEMPT FROM 
CREDITORS, EXPRESSLY CONSTRUES A PROVISION OF THE FLORIDA 
CONSTITUTION AND DIRECTLY AND EXPRESSLY CONFLICTS WITH LOPEZ 
V .  PUBLIC HEALTH TRUST OF DADE COUNTY, 509 So .  2d 1286  ( F l a .  
3 r d  DCA 1 9 8 7 ) .  

R e s p o n d e n t s  c o n c u r  t h a t  t h e r e  c u r r e n t l y  e x i s t s  a 

c o n f l i c t  o f  case l a w ,  p e r t a i n i n g  t o  t h e  c o n s t r u c t i o n  o f  

A r t i c l e  X I  S e c .  4 ,  F l o r i d a  C o n s t i t u t i o n  ( 1 9 8 4 )  a n d  t h a t  s u c h  

c o n f l i c t  i s  s u b j e c t  t o  r e s o l u t i o n  p u r s u a n t  t o  t h e  

C o n s t i t u t i o n a l  j u r i s d i c t i o n  o f  F l o r i d a  ' s Supreme C o u r t .  I t  

i s  R e s p o n d e n t s  ' p o s i t i o n ,  however ,  t h a t  t h e r e  are c e r t a i n  

e r r o r s  i n  t h e  manner  i n  which  s u c h  c o n f l i c t  o f  l aw  h a s  been  

p r e s e n t e d  t o  t h i s  Honorab l e  C o u r t  by t h e  P e t i t i o n e r s '  

J u r i s d i c t i o n a l  B r i e f ,  t h e  n a t u r e  o f  which  r e q u i r e  immed ia t e  

c o r r e c t i o n .  B r i e f l y ,  t h e  areas o f  R e s p o n d e n t s '  d i s a g r e e m e n t  

w i t h  P e t i t i o n e r s  are a s  f o l l o w s :  

a .  P e t i t i o n e r s  s t a t e  t h a t  t h e  f a c t u a l  s e t t i n g s  of  

T a y l o r  a n d  Lopez are " v i r t u a l l y  i d e n t i c a l " .  [PBJ 4-51 T h i s  - 

s t a t e m e n t  i s  i n  e r r o r .  I n  Lopez ,  it was n e c e s s a r y  t o  r e s o l v e  

a q u e s t i o n  o f  f a c t ,  p r i o r  t o  a r r i v i n g  a t  t h e  C o n s t i t u t i o n a l  

i s s u e  p r e s e n t e d  by t h e  i n s t a n t  a p p e a l .  The f a c t u a l  i s s u e  

n e c e s s a r y  t o  be  r e s o l v e d  i n  Lopez was  w h e t h e r  o r  n o t  c e r t a i n  

a d u l t  c h i l d r e n  o f  a d e c e d e n t ,  l i v i n g  i n  t h e  d e c e d e n t ' s  home 

a t  t h e  t i m e  o f  h e r  d e a t h ,  w e r e  d e p e n d e n t  on t h e  d e c e d e n t  f o r  

t h e i r  s h e l t e r  a n d  s u p p o r t .  [PBJ-A.21 I n  T a y l o r  no s u c h  



f a c t u a l  i s s u e  e x i s t e d .  A l l  of Mrs. T a y l o r ' s  c h i l d r e n  w e r e  

c o n c e d e d  t o  b e  s e l f  s u p p o r t i n g  a d u l t s ,  r e s i d i n g  a t  l o c a t i o n s  

o t h e r  t h a n  t h a t  o f  t h e  d e c e d e n t ' s  r e s i d e n c e ,  a t  t h e  t i m e  o f  

h e r  d e a t h .  [ S e e ,  PBJ 2 I 

b. P e t i t i o n e r s  f u r t h e r  s t a t e ,  i n  t h e i r  B r i e f  on 

J u r i s d i c t i o n ,  t h a t :  

The T r i a l  C o u r t  [ i n  T a y l o r 1  w e n t  beyond 
t h e  n e c e s s a r y  r u l i n g  w i t h  r e g a r d  t o  t h e  
i s s u e  o f  w h e t h e r  n o n d e p e n d e n t  h e i r s  
e n j o y  t h e  p r o t e c t i o n  of  t h e  homes t ead  
e x e m p t i o n  a n d  h e l d  t h a t  s a i d  e x e m p t i o n ,  
n o t w i t h s t a n d i n g  t h e  1985  amendment,  
c a n n o t  be  c l a i m e d  by s i n g l e  p e r s o n s  
e i t h e r  d u r i n g  t h e i r  l i f e t i m e  o r  by t h e i r  
h e i r s  a f t e r  d e a t h  g i v e n  t h e i r  l a c k  o f  a 
f a m i l y .  

[PBJ 5-61 

E x a m i n a t i o n  o f  t h e  T r i a l  C o u r t 1  s "Orde r  Denying  

P e t i t i o n  t o  S e t  A s i d e  Homestead1' o f  J a n u a r y  1 3 ,  1987  , p r o v e s  

t h i s  s t a t e m e n t  t o  b e  a b s o l u t e l y  i n c o r r e c t .  A s  was se t  f o r t h  

by  t h e  H o n o r a b l e  J o h n  H .  D e w e l l  i n  t h e  O r d e r  a t  i s s u e :  

I t  c a n  b e  r e a s o n a b l y  a r g u e d  t h a t  
t h e  i n t e n t  [ o f  t h e  F l o r i d a  L e g i s l a t u r e  I 
was t o  b r o a d e n  t h e  [ h o m e s t e a d ]  e x e m p t i o n  
t o  i n c l u d e  t h e  homes of  s i n g l e  p e r s o n s  
[ n o t  o c c u p i e d  by a f a m i l y 1  d u r i n g  t h e i r  
l i f e t i m e s .  T h i s  C o u r t  t h i n k s  n o t  [ b u t 1  . 
. . [ i l n  a n y  e v e n t ,  t h i s  i s  not - t h e  
s i t u a t i o n  [ b e i n s  c o n s i d e r e d ]  h e r e .  - - 

[PBJ-A.5 ( e m p h a s i s  a d d e d ) ]  

The i s s u e  which  w a s  u n d e r  c o n s i d e r a t i o n  by t h e  T r i a l  

C o u r t  b e l o w ,  a n d  t h e  a c t u a l  i s s u e  r u l e d  upon ,  a n d  t h e n  t a k e n  

by  P e t i t i o n e r s  on a p p e a l  b e f o r e  t h e  Second  D i s t r i c t  C o u r t ,  

was :  " w h e t h e r  t h e  home o f  a d e c e a s e d  woman who w a s  s i n g l e  



and  r e s i d e d  t h e r e o n  a l o n e  d e s c e n d s  t o  h e r  a d u l t  l i n e a l  

d e s c e n d e n t s  as homes t ead  exempt  f rom claims o f  t h e  

d e c e d e n t ' s  c r e d i t o r s " .  [PGJ-A. 5 ( e m p h a s i s  added  I P e t i t i o n e r s  

h a v e  p r e v i o u s l y  acknowledged  t h i s  a t  p a g e  e i g h t e e n  ( 1 8 )  o f  

t h e i r  I n i t i a l  B r i e f ,  f i l e d  b e f o r e  t h e  Second  D i s t r i c t  C o u r t  

o f  Appea l  be low .  

c .  I n  t h e  c l o s i n g  p o r t i o n  o f  t h e i r  J u r i s d i c t i o n a l  

B r i e f ,  P e t i t i o n e r s  a r g u e  t h e  m e r i t s  o f  t h e i r  case i n  s t a t i n g  

t h a t :  

The l a n g u a g e  and  i n t e n t  o f  t h e  homes t ead  
e x e m p t i o n  is  e x t r e m e l y  clear a n d  mus t  
n o t  be  amended,  i n t e r p r e t e d  o r  m o d i f i e d  
by  j u d i c i a l  f i a t  t o  a d d  a dependency  
tes t  when none  e x i s t s  o r  c a n  be  i n f e r r e d  
i n  t h e  C o n s t i t u t i o n .  

[PBJ 6 ( e m p h a s i s  a d d e d )  I T h i s  a r g u m e n t ,  howeve r ,  is c o n t r a r y  

t o  P e t i t i o n e r s '  a cknowledgemen t ,  b e f o r e  t h e  T r i a l  C o u r t  

b e l o w ,  t h a t  t h e  i n t e r p r e t a t i o n  o f  A r t i c l e  X ,  S e c .  4 ,  

F l o r i d a ' s  C o n s t i t u t i o n  ( 1 9 8 4  f o r  which  t h e y  c u r r e n t l y  a r g u e  

i s  beyond  t h e  i n t e n t  o f  F l o r i d a ' s  L e g i s l a t u r e .  C o n s i d e r  t h e  

f o l l o w i n g  e x c h a n g e  be tween  c o u n s e l  f o r  P e t i t i o n e r s  a n d  t h e  

T r i a l  C o u r t :  

THE COURT: W i l l  you  g i v e  m e  o n e  r e a s o n  why grown 
a d u l t  h e i r s  l i v i n g  somewhere else s h o u l d  h a v e  
t h e  b e n e f i t  o f  a homes t ead  i n s t e a d  o f  t h e  
c r e d i t o r s ?  

MR. TRAKAS: Y e s ,  Your Honor .  B e c a u s e  t h e  i n t e n t  
a n d  p u r p o s e  o f  t h e  C o n s t i t u t i o n  as u p h e l d  by 
o u r  C o u r t s  f o r  o v e r  1 0 0  y e a r s  p r i o r  t o  t h i s  
t i m e ,  e v e n  u n d e r  t h e  o l d  l a w ,  h a s  been  t o  
e s t a b l i s h  t h e  s t a b i l i t y  o f  t h e  f ami ly - -  

THE COURT: A l r i g h t ,  s i r .  T h a t ' s  wha t  I ' m  t a l k i n g  



a b o u t .  S o  now y o u  are s a y i n g  t h e  f a m i l y  h a s  
n o t h i n g  t o  d o  w i t h  it. 

MR. TRAKAS: T h a t  i s  correct . . . 
THE COURT: Then . . . why s h o u l d  t h e  grown 

c h i l d r e n  b e n e f i t ?  

MR. TRAKAS: B e c a u s e  t h e  c o n s e q u e n c e s  t h a t  t h e  
l e g i s l a t u r e  i n t e n d e d  were o n e  t h i n g ,  b u t  the 
u l t i m a t e  c o n s e q u e n c e s  are e v e n  b r o a d e r  t h a n  
w h a t  t h e  l e g i s l a t u r e  i n t e n d e d .  

[HT 24 -25  ( e m p h a s i s  a d d e d ) ] .  



CONCLUSION 

The Supreme C o u r t  o f  F l o r i d a  h a s ,  a n d  i s  u r g e d  t o  

a c c e p t ,  j u r i s d i c t i o n  t o  r e s o l v e  t h e  e x i s t i n g  c o n f l i c t  

b e t w e e n  t h e  H o n o r a b l e  S e c o n d  a n d  T h i r d  Dis t r ic t  C o u r t s  o f  

A p p e a l ,  p e r t a i n i n g  t o  t h e i r  i n t e r p r e t a t i o n  of  Article X ,  

S e c .  4 ,  F l o r i d a  C o n s t i t u t i o n  ( 1 9 8 4 ) .  
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