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SUMMARY OF ARGUMENT 

P e t i t i o n e r  r e i t e r a t e s  i t s  argument as espoused i n  t h e  

i n i t i a l  b r i e f ,  b u t  d i s a g r e e s  w i t h  Respondent 's  a s s e r t i o n  

t h a t  t h e  s o l e  purpose of §316.1933(1),  F l a .  S t a t .  (1985),  

i s  t o  a l l ow t h e  s t a t e  t o  p rosecu te  a deceased d r i v e r ;  r a t h e r ,  

t h e  p r o v i s i o n  which r eads  " . . . a  person under t h e  i n f l u e n c e  

. . .  has  caused t h e  dea th  o r  s e r i o u s  b o d i l y  i n j u r y  of a  human 

be ing  ..." would a l l ow t h e  s t a t e  t h e  a b i l i t y  t o  p rosecu te  a  

d r i v e r  who i s  s e r i o u s l y  i n j u r e d  b u t  su rv ives  t h e  a c c i d e n t .  



ARGUMENT 

ISSUE 

WHERE A DRIVER OF A MOTOR VEHICLE IS INVOLVED IN A 
MOTOR VEHICLE ACCIDENT AND IS THE ONLY PERSON TO 
SUSTAIN BODILY INJURY, MAY A LAW ENFORCEMENT 
OFFICER WHO HAS PROBABLE CAUSE TO BELIEVE THAT THE 
DRIVER IS UNDER THE INFLUENCE OF ALCOHOLIC BEVER- 
AGES OR CONTROLLED SUBSTANCES REQUIRE THE DRIVER TO 
SUBMIT TO A BLOOD TEST UNDER SECTION 316.1933(1) 
EVEN THOUGH THE DRIVER OBJECTS THERETO? 

Petitioner stands on its argument as presented in its 

initial brief, but disagrees with respondent's assertion 

that the sole purpose of $316.1933(1), Fla. Stat. (1985), 

is to allow the state the ability to prosecute a deceased 

driver. The "serious bodily injury" provision of this 

statute, however, would allow the state the ability to pro- 

secute a seriously injured driver who survives the accident. 

Further, it should be noted that it is the respondent 

who "takes a perfectly clear statute and begins creating 

ambiguities" by contending that the word "another" should be 

read into the statute. Note also that the county court 

judge, who certified the instant question to the Second 

District, found the statute to be clear on its face, and 

that it should be applied against respondent. This is the 

correct interpretation. The Second District's decision must 

therefore be reversed. 



CONCLUSION 

Based on the foregoing, petitioner would ask that 

this Honorable Court reverse the order of the lower court. 
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