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PETITION FOR WRIT OF HABEAS CORPUS 

COMES N O W ,  t h e  P e t i t i o n e r  J o s e p h  C .  B l a n k e n s h i p ,  p r o  s e ,  

a n d  r e s p e c t f u l l y  p e t i t i o n s  t h i s  H o n o r a b l e  C o u r t  f o r  a  Writ o f  

H a b e a s  C o r p u s  a n d  a s  g r o u n d s  t h e r e f o r e  w o u l d  show:  

J u r i s d i c t i o n  

T h e  j u r i s d i c t i o n  o f  t h i s  H o n o r a b l e  C o u r t  i s  i n v o k e d  p u r s u -  

a n t  t o  A r t i c l e  V ,  S e c t i o n  3 ( b ) ( 9 )  o f  t h e  F l o r i d a  C o n s t i t u t i o n .  

S t a t e m e n t  o f  t h e  F a c t s  

P e t i t i o n e r  i s  p r e s e n t l y  i n c a r c e r a t e d  i n  t h e  F l o r i d a  D e p a r t -  

m e n t  o f  C o r r e c t i o n s ,  a t  A p a l a c h e e  C o r r e c t i o n a l  I n s t i t u t i o n  i n  

S n e a d s ,  F l o r i d a ,  o f  w h i c h  t h e  R e s p o n d e n t  i s  t h e  S e c r e t a r y .  

I n  A p r i l  o f  1 9 8 5  P e t i t i o n e r  w a s  s e n t e n c e d  t o  7 y e a r s  f o r  

s e x u a l  b a t t e r y  a n d  c o n c u r r e n t  s e n t e n c e s  o f  7 a n d  5  y e a r s  r e s p e c -  

t i v e l y  f o r  f a l s e  i m p r i s o n m e n t  a n d  b u r g l a r y  i n  t h e  C i r c u i t  C o u r t  

f o r  D a d e  C o u n t y ,  F l o r i d a .  T h e s e  o f f e n s e s  o c c u r r e d  i n  A u g u s t  o f  

1 9 8 4 .  A f t e r  s e n t e n c i n g  P e t i t i o n e r  w a s  c o m m i t t e d  t o  t h e  c u s t o d y  

o f  t h e  F l o r i d a  D e p a r t m e n t  o c  C o r r e c t i o n s .  

I n  1 9 8 3  t h e  F l o r i d a  L e g i s l a t u r e  e n a c t e d  F l a .  S t a t .  9 4 4 . 5 9 8  

t i t l e d  E m e r g e n c y  Re lease  o f  P r i s o n e r s .  T h i s  l a w  w a s  i n  e f f e c t  a t  

t h e  t i m e  P e t i t i o n e r ' s  o f f e n s e s  o c c u r r e d  a n d  i t  p r o v i d e s ,  i n t e r  

a l i a ,  f o r  t h e  a w a r d i n g  o f  e x t r a  o r  a d d i t i o n a l  g a i n - t i m e  c r e d i t s  

o f  u p  t o  3 0  d a y s  when  t h e  t o t a l  s t a t e  p r i s o n  p o p u l a t i o n  e x c e e d s  

9 8 %  o f  t h e  l a w  c a p a c i t y  o f  t h e  s y s t e m .  U n d e r  t h i s  s t a t u t e  a l l  

i n m a t e s  i n  t h e  s y s t e m  who a r e  e l i g i b l e  t o  e a r n  g a i n - t i m e  w o u l d  



be awarded this gain-time. This statute was amended in June of 

1986. The 98% figure was raised to 99% before awarding this 

additional gain-time. 

In Feburary of 1987 the Florida Legislature enacted Fla. 

Stat. 944.276 titled Administrative Gain-Time. This law provides 

for the awarding of additional gain-time of up to 60 days when 

the total inmate population reaches 98% of the lawful capacity 

as defined in s. 944.598. Under s. 944.276 all inmates who are 

earning gain-time are eligible except inmates who are serving 

mandatory minimum sentences under s. 775.082(1) or 893.135; or 

are serving minimum mandatory portion of a sentence enhanced by 

s .  775.087(2); or were convicted of sexual battery of any sexual 

offense specified in s. 917.012(1) and has not successfully com- 

pleted a program of treatment pursuant to s. 917.012; or were 

sentenced under s. 775.084. 

In Feburary of 1987 the Respondent began awarding addition- 

al gain-time under s. 944.276. He is applying this statute to 

Petitioner and all inmates in the prison system without regard 

to when their offenses occurred. Respondent is applying this 

statute to Petitioner whose offense occurred before this statute 

was enacted. 

Respondent's retroactive application of s. 944.276 to Pe- 

titioner is adversely affecting him in that under 944.598(1983) 

he is eligible for additional gain-time when the total inmate 

population exceeds 98% of the lawful capacity of the system in 

that the only requirement for eligibility is that an inmate be 

eligible to earn gain-time, which Petitioner is, and under s. 

944.276 there are additional restrictions on eligibility not 

found in s.944.598(2)(1983), i.e., drug traffickers convicted 

under s. 893.135, habitual offenders convicted under s. 775.084 

and in Petitioners case inmates convicted of sexual battery or 

any offense specified in s. 917.012. 

Petitioner has exhausted his administrative remedies with- 

in the Florida Department of Corrections. (see Appendix "A"). 



Fla. Stat. 944.276 as applied to Petitioner is an ex posto 

facto law and as such violates the U.S. Constitution, Article 1, 

Section 10, Clause 1 and also the Florida Constitution, Article 

1, Section 10 as enunciated by the United States Supreme Court 

in WEAVER -vs- GRAHAM, 450 U.S. 24, 101 S.Ct. 960(1981). 

Fla. Stat. 944.276 as applied to Petitioner violates the 

due process clause of the Fourteenth Amendment to the U.S. Con- 

stitution and Article 1, Section 9 of the Florida Constitution. 

Respondent has awarded 180 days additional gain-time under 

s. 944.276 from Feburary 1987 to date. That Petitioner is entitled 

to the 180 days gain-time under s. 944.598(1983). 

Petitioner as of this date has less than 180 days left to 

serve on his sentences and the 180 days gain-time to which he is 

due would entitle him to immediate release. 

Relief Sought 

Petitioner prays that this Honorable Court will issus it's 

Writ of Habeas Corpus and: 

(1) enjoin the 3espondent1s retroactive application of Fla. 

Stat. 944.276 to Petitioner. 

(2) declare Fla, Stat. 944.276 as applied to Petitioner as 

violative of the ex posto facto clause of both the U.S. and Flo- 

rida Constitutions and that it violates the due process clause 

of the Fourteenth Amendment to the U.S. Constitution and Article 

3 
1, Section 9 otrthe Florida Constitution. 

(3) compel the Respondent to award Petitioner all addition- 

al gain-time that has been awarded since Feburary 1987 to date, 

180 days, and to release him immediately from custody. 

(4) and any other relief that this Honorable Court deems 

just and proper. 

Argument 

FLA. STAT. 944.276 AS APPLIED TO PETITIONER IS AN EX POST0 

FACT0 LAW WHICH IS PROHIBITED BY BOTH U.S. AND FLORIDA CONSTITU- 

TIONS. 



In the instant case Petitioner, whose offenses occurred 

in 1984, is being denied additional(administrative) gain-time 

under s. 944.276 which was enacted after Petitioner's offenses 

were committed. Petitioner sought administrative relief alleging 

that he is entitled to this additional gain-time under s. 944. 

598(2) which was enacted in 1983 and was the law in effect at 

the time his offenses occurred and his request for administra- 

tive remedy was denied. (Appendix "A") 

In 1983 the Florida Legislature faced with the probl-em of 

an ever increasing prison population enacted Fla. Stat. 944.598 

titled Emergency Release of Prisoners. This statute provides, 

inter alia, for the awarding of additional gain-time above the 

basic and incentive gain-time already provided for by Vla. Stat. 

944.275(1983). Under s. 944.598 all inmates in the Florida Pri- 

son system who are eligible to earn gain-time would be credited 

with up to 30 days when the total population of the system ex- 

ceeded 98% of the lawful capacity of the system. The only re- 

quirement was that an inmate be eligible to earn gain-time. In 

1986 this statute was amended but Petitioner is still entitled 

to gain-time under the 1983 statute because it was the law in 

effect at the time Petitioner's offenses occurred. 

In Feburary of 1987 the Florida Legislature still trying 

to solve the overcrowding problem in the prison system enacted 

Fla. Stat. 944.276 titled Administrative Gain-Time. This statute 

provides for the awarding of additional gain-time of up to 60 

Jays to inmates in the system when the total inmate population 

reaches 98% of the lawful capacity of the system as defined in 

s. 944.598. 

However, under s. 944.276 certain classes of inmates, who 

are otherwise eligible to earn gain-time, are not eligible to 

receivr this additional gain-time. They include drug traffickers 

sentenced uflder s. 893.135; habitual offenders sentenced under 

s. 775.884; ahd inmates convicted of sexual battery, as in the 

i n e t d a b  a a a a ,  and any sexual offense specified in s. 917.012(1) 



and has not successfully completed a program of treatment under 

s. 917.012. 

Under s. 944.598(2) all inmates, petitioner included, who 

are eligible to earn gain-time shall receive the additional gain- 

time when the population exceeds 98% of the lawful capacity. un- 

der s. 944.276 no drug traffickers, habitual offenders, nor sex 

offenders, as in the instant case, are eligible to recicive this 

additional gain-time. 

Fla. Stat. 944.276 clearly disadvantages Petitioner whose 

offenses occurred prior to it's enactment. Respondent is apply- 

ing this statute to Petitioner and all inmates in the system re- 

gardless of when their offenses occurred. 944.276 is clearly 

more onerous than s. 944.598(1983) as applied to Petitioner in 

that under s. 944.598 he is eligible for additional gain-time 

when the population exceeds 98% of the lawful capacity and under 

s. 944. 276 he is not. 

When Petitioner sought relief through administrative remedy 

, Respondent stated that Petitioner was convicted of a sexual 

offense and had not completed a program of treatment and as a 

result was not eligible for administrative gain-time.(Appendix "A1') 

Petitioner asked for additional gain-time under 944.598.and 

under this statute which was in effect at the time of his offense 

he is eligible because he is eligible and receiving basic and 

incentive gain-time. 

The instant case is directly on point with WEAVER -vs- 

GRAHAM, 450 U.S. 24, 101 S.Ct. 960(1981). In WEAVER the Florida 

Legislature enacted a new gain-time statue which reduced the 

number of days of statutory gain-time inmates in the Florida 

Prison System could receive. This statute was applied to all in- 

mates in the system without regard to when their offenses oc- 

curred . The new statute worked to the disadvantage of WEAVER, 
whose offense occurred prior to it's enactment, and he sought 

legal redtess. 

The U . S .  Supreme Court in holding that Florida's Gain- 



t i m e  s t a t u t e ,  a s  a p p l i e d  t o  WEAVER, w a s  a n  e x  p o s t o  f a c t o  l a w  

a n d  t h u s  p r o h i b i t e d  b y  t h e  U . S .  C o n s t i t u t i o n .  i d .  1 0 1  S . C t .  a t  

I n  t h e i r  d e c i s i o n  t h e  U . S .  S u p r e m e  C o u r t  h e l d  t h a t  t w o  

c r i t i c a l  f a c t o r s  m u s t  b e  p r e s e n t  f o r  a  c r i m i n a l  o r  p e n a l  l a w  t o  

b e  e x  p o s t o  f a c t o :  f i r s t  i t  m u s t  b e  r e t r o s p e c t i v e ,  t h a t  i s ,  i t  

m u s t  a p p l y  t o  e v e n t s  o c c u r r i n g  b e f o r e  i t s  e n a c t m e n t  a n d  s e c o n d  

i t  m u s t  d i s a d v a n t a g e  t h e  o f f e n d e r  a f f e c t e d  b y  i t .  i d  a t  9 6 5 .  A 

l a w  n e e d  n o t  i m p a i r  a  v e s t e d  r i g h t  t o  v i o l a t e  t h e  e x  p o s t o  f a c t o  

p r o h i b i t i o n .  T h e  p r e s e n c e  o f  a n  a f f i r m a t i v e  r i g h t  i s  n o t  r e l e v a n t  

t o  t h e  e x  p o s t o  f a c t o  p r o h i b i t i o n .  i d  a t  9 6 4 - 6 5 .  

J u s t i c e  M a r s h a l l  w r i t i n g  f o r  t h e  m a j o r i t y  s t a t e d :  

" H e r e ,  p e t i t i o n e r  i s  s i m i l a r l y  d i s a d v a n t a g e d  b y  
t h e  r e d u c e d  o p p o r t u n i t y  t o  s h o r t e n  h i s  t i m e  i n  
p r i s o n  s i m p l y  t h r o u g h  g o o d  c o n d u c t .  I n  G r e e n f i e l d  
- v s -  S c a f a t i  . . .  we a f f i r m e d  t h e  j u d g m e n t  o f  a 
t h r e e  j u d g e  d i s t r i c t  c o u r t  w h i c h  f o u n d  a n  e x  p o s -  
t o  f a c t o  v i o l a t i o n  i n  t h e  a p p l i c a t i o n  o f  a  s t a t -  
u t e  d e n y i n g  a n y  g a i n - t i n e  f o r  t h e  f i r s t  s i x  m o n t h s  
a f t e r  p a r o l e  r e v o c a t i o n  t o  a n  i n m a t e  w h o s e  c r i m e  
o c c u r r e d  b e f o r e  t h e  s t a t u t e ' s  e n a c t m e n t .  T h e r e ,  a s  
h e r e ,  t h e  i n m a t e  w a s  d i s a d v a n t a g e d  b y  t h e  new r e -  
s t r i c t i o n s  o n  e l i g i b i l i t y  f o r  r e l e a s e .  I n  t h i s  
v e i n ,  t h e  t h r e e  j u d g e  c o u r t  i n  G r e e n f i e l d  f o u n d ' n o  
d i s t i n c t i o n  b e t w e e n  d e p r i v i n g  a  p r i s o n e r  o f  t h e  
r i g h t  t o  e a r n  g o o d  c o n d u c t  d e d u c t i o n s  a n d  t h e  
r i g h t  t o  q u a l i f y  f o r ,  a n d  h e n c e  e a r n  p a r o l e .  E a c h  
. . .  m a t e r i a l l y  a l t e r s  t h e  s i t u a t i o n  o f  t h e  a c c u s e d  
t o  h i s  d i s a d v a n t a g e . "  i d  a t  9 6 7  

T h e  c a s e  a t  b a r  i s  i n d i s t i n g u i s h a b l e  f r o m  WEAVER a n d  man-  

d a t e s  t h e  s a m e  r e s u l t .  T h e  f a c t  t h a t  s .  9 4 4 . 2 7 6 ,  a s  a p p l i e d  t o ,  

P e t i t i o n e r ,  h a s  e l i m i n a t e d  t h e  o p p o r t u n i t y  f o r  p e t i t i o n e r  t o  
r e d u c e d  

h a v e  h i s  s e n t e n c e d l w h e n  t h e  p r i s o n  p o p u l a t i o n  e x c e e d s  9 8 %  o f  t h e  

l a w f u l  c a p a c i t y  i s  i r r e f u t a b l e .  I t s  a p p l i c a t i o n  t o  P e t i t i o n e r  

v i o l a t e s  t h e  e x  p o s t o  f a c t o  c l a u s e  o f  b o t h  t h e  U.S .  a n d  F l o r i d a  

C o n s t i t u t i o n s .  

R e s p o n d e n t  h a s  a w a r d e d  a  t o t a l  o f  1 8 0  d a y s  a d d i t i o n a l  g a i n -  

t i m e  t o  w h i c h  P e t i t i o n e r  i s  c l e a r l y  e n t i t l e d  u n d e r  s .  9 4 4 . 5 9 8 .  

P e t i t i o n e r  h a s  l e s s  t h a n  1 8 0  d a y s  l e f t  t o  s e r v e  b e f o r e  

t h e  e x p i r a t i o n  o f  h i s  s e n t e n c e s  a n d  w i t h  t h e  g a i n - t i m e  t h a t  h e  

i s  d u e  h e  i s  b e i n g  i l l e g a l l y  d e t a i n e d  a n d  e n t i t l e d  t o  i m m e d i a t e  

r e l e a s e ,  



Argument I1 

FLA. STAT. 944.276 AS APPLIED TO PETITIONER VIOLATES THE 

DUE PROCESS CLAUSE OF THE FOURTEENTH AMENDMENT TO THE U.S. CON 

STITUTION AND ARTICLE 1, SECTION 9 OF THE FLORIDA CONSTITUTION. 

Petitioner is aware that the Constitution itself does not 

guarantee gain-time to an inmate in prison, but where the state 

legislature has provided a statutory right under 944.598(2) to 

additional gain-time of up to 30 days when the total. prison pop- 

ulation exceeds 98% of the lawful capacity and made the only re- 

quirement that an inmate be eligible to earn gain-time Petition- 

er has a protected interest that is sufficiently embraced under 

the Fourteenth Amendment against arbitrary action by the state. 

WOLF -vs- McDONNELL, 418 U.S. 539, 94 S.Ct. 2963, 41 L.Ed. 2d 

The touchstone of due process is protection of the individ- 

ual against arbitrary action of government. DENT -vs- WEST VIR- 

GINIA, 129 U.S. 114, 9 S.Ct. 213, 32 L.Ed 623(1889). 

First, the question is whether the state of Florida has 

created a right to gain-time protected by the Fourteenth Amend- 

ment to the U.S. Constitution and Article 1, Section 9 of the 

Florida Constitution. 

In determining whether a state has created such a consti- 

tutional right a court must consider whether the state has placed 

a substantial limitation on official discretion. OLIM -vs- WAKI- 

NEKONA, 461 U.S. 238, 249, 103 S.Ct. 1741, 1747 

Fla. Stat. 944.598(1983) reads, in pertinent: 

"(1) The Department of Corrections shall advise 
the Governor of the existence of a state of emer- 
gency in the state correctional system whenever 
the population of the state correctional system 
exceeds 98% of the lawful capacity of the system 
for males, females, or both . . .  When the Governor 
verifiee such certification by letter the secre- 
tary shali declare a state of emergency 
(2) Following the declaration of a state of emer- 

gency thk sentences of all inmates in the system 
who ark eligible to earn gain-time shall be re- 
duced by the credit of up to 30 days gain-time, in 
5 day increments, as may be necessary to reduce 
the inmate population tb 97% of the iawful capaci- 
ty. 

I 1  



It is clear from the language of s. 9 4 4 . 5 9 8  that there is 

no discretion involved in deciding whether or not a state of 

emergency exist. By definition of the statute , a state of emer- 

gency exist whenever the population of the prison system exceeds 

9 8 %  of the lawful capacity. The criteria here is solely objec- 

tive. There is no subjective decision here, nor discretion. It 

is a matter of mathematics. 

When the Governor verifies this condition the Respondent 

shall declare a state of emergency. No discretion involved here. 

Next, following the declaration of a state of emergency 

the sentences of all inmates in the system who are eligible to 

earn gain-time shall be reduced by credit of up to 30 days gain- 

time. 

Respondent does not have the discretion to give or not to 

give the additional gain-time when the above mentioned condition 

exists. The discretion involved, if any, in reducing the prison 

population from 9 8 %  to 9 7 %  is very minimal at best. 

The state legislature in enacting s, 9 4 4 . 5 9 8  placed a sub- 

stantial limitation on Respondent's official discretion. They 

have created a state right to additional gain-time of up to 30 

days for all inmates in the system when the population exceeds 

9 8 %  of the lawful capacity of the system. 

Respondent by applying s. 9 4 4 . 2 7 6  to Petitioner, whose 

offenses occurred prior to it's enactment, is depriving Petition- 

er of a state created right to obtaining additional gain-time 

under s. 9 4 4 . 5 9 8 ( 2 )  in violation of the due process clause of 

the Fourteenth Amendment to the U.S. Constitution and Article 1, 

Section 9  of the Florida Constitution. 

Under Fla. Stat. 9 4 4 . 2 8  gain-time earned of the opportu- 

nity to earn gain-time in the future can only be forfeited for 

violation of the laws of this state of any rule or regulation of 

the department or institution. 

The U.S. Supreme Court in WOLF -vs- McDONNELL, supra, set 

the standard for due process claims in regard to gain-time. In 



t h e i r  o p i n i o n  t h e  H i g h  C o u r t  s t a t e d :  

" I t  i s  t r u e  t h a t  t h e  c o n s t i t u t i o n  i t s e l f  d o e s  
n o t  g u a r a n t e e  g o o d - t i m e  c r e d i t s  f o r  s a t i s f a c -  
t o r y  b e h a v i o r  w h i l e  i n  p r i s o n .  B u t  h e r e  t h e  
s t a t e  i t s e l f  h a s  o n l y  p r o v i d e d  a  s t a t u t o r y  
r i g h t  t o  g o o d - t i m e ,  b u t  a l s o  t h a t  i t  i s  t o  b e  
f o r f e i t e d  o n l y  f o r  s e r i o u s  m i s b e h a v i o r .  N e b r a -  
k a  may h a v e  t h e  r i g h t  t o  c r e a t e ,  o r  n o t ,  a  
r i g h t  t o  a  s h o r t e n e d  p r i s o n  s e n t e n c e  t h r o u g h  
t h e  a c c u m a l a t i o n  o f  c r e d i t s  f o r  good  b e h a v i o r ,  
a n d  i t  i s  t r u s  t h a t  t h e  d u e  p r o c e s s  c l a u s e  d o e s  
n o t  r e q u i r e  a  h e a r i n g  " i n  e v e r y  c o n c e i v a b l e  
c a s e  o f  a  g o v e r n m e n t  i m p a i r m e n t  o f  p r i v a t e  i n -  
t e r e s t l ( c i t e  o m i t t e d ) .  Bu t  t h e  s t a t e  h a v i n g  c r e -  
a t e d  t h e  r i g h t  t o  g o o d - t i m e  a n d  i t s e l f  r e c o g n i z -  
i n g  t h a t  i t ' s  d e p r i v a t i o n  i s  a  s a n c t i o n  a u t h o r -  
i z e d  f o r  m a j o r  m i s c o n d u c t ,  t h e  p r i s o n e r s  i n t e r -  
e s t  h a s  r e a l  s u b s t a n c e  a n d  i s  s u f f i c e i n t l y  e m -  
b r a c e d  w i t h i n  t h e  F o u r t e e n t h  Amendment l i b e r t y  
t o  e n t i t l e  h i m  t o  t h o s e  minimum p r o c e d u r e s  
a p p r o p r i a t e  u n d e r  t h e  d u e  p r o c e s s  c l a u s e  t o  i n -  
s u r e  t h a t  t h e  s t a t e  c r e a t e d  r i g h t  i s  n o t  a r b i -  
t r a r i l y  a b r o g a t e d . "  WOLF-vs- McDONNELL, s u p r a  
a t  5 5 8 - 5 9 ,  2 9 7 5 .  

T h e  i n s t a n t  c a s e  i s  c l o s e l y  a n a l o g o u s  t o  WOLF. T h e  s t a t e  

o f  F l o r i d a ,  l i k e  t h e  s t a t e  o f  N e b r a s k a  i n  WOLF, h a s  c r e a t e d  a  

r i g h t  t o  a d d i t i o n a l  g a i n - t i m e  u n d e r  s .  9 4 4 . 5 9 8 ( 2 ) ( 1 9 8 3 )  t o  w h i c h  

P e t i t i o n e r  i s  e n t i t l e d .  T h e  s t a t e  h a v i n g  t h u s  c r e a t e d  t h i s  r i g h t  

t o  g a i n - t i m e  c a n  n o t  a r b i t r a r i l y  d e n y  o r  r e f u s e  P e t i t i o n e r  t h i s  

g a i n - t i m e  b y  a p p l y i n g  s .  9 4 4 . 2 7 6  t o  h i m  w i t h o u t  o f f e n d i n g  t h e  

d u e  p r o c e s s  c l a u s e s  o f  b o t h  t h e  U.S a n d  F L o r i d a  C o n s t i t u t i o n s .  

S t a r t i n g  i n  F e b u r a r y  o f  1987  t h e  R e s p o n d e n t  h a s  a w a r d e d  a  

t o t a l  o f  1 8 0  d a y s  g a i n - t i m e  when t h e  p o p u l a t i o n  r e a c h e d  o r  e x -  

c e e d e d  9 8 %  o f  t h e  l a w f u l  c a p a c i t y  o f  t h e  s y s t e m .  T h e  d a t e  a n d  

a m o u n t  o f  g a i n - t i m e  a w a r d e d  t o  d a t e  i s  a s  f o l l o w s :  

F e b .  1 6 ,  1 9 8 7  . . . . . . . . . . . . . . . . . . . . . . . . .  1 0  
F e b .  2 6 ,  1 9 8 7  . . . . . . . . . . . . . . . . . . . . . . . . .  20  
Mar .  1 7 ,  1 9 8 7  . . . . . . . . . . . . . . . . . . . . . . . . .  15  
M a r .  2 6 ,  1987  . . . . . . . . . . . . . . . . . . . . . . . . .  15 
A p r .  1 6 ,  1987  . . . . . . . . . . . . . . . . . . . . . . . . .  1 5  
A p r .  2 4 ,  1987  . . . . . . . . . . . . . . . . . . . . . . . . .  20  
May 1 5 ,  1 9 8 7  . . . . . . . . . . . . . . . . . . . . . . . . .  15  
May 2 6 ,  1987  ......................... 1 0  
J u n .  1 7 ,  1 9 8 7  . . . . . . . . . . . . . . . . . . . . . . . . .  15  
J u n .  2 6 ,  1 9 8 7  . . . . . . . . . . . . . . . . . . . . . . . . .  15  
J u l .  1 6 ,  1 9 8 7  . . . . . . . . . . . . . . . . . . . . . . . . .  15  

d a y s  
d a y s  
d a y s  
d a y s  
d a y s  
d a y s  
d a y s  
d a y s  
d a y s  
d a y s  
d a y s  

. . . . . . . . . . . . . . . . . . . . . . . . .  J u l .  2 8 ,  1 9 8 7  1 5  d a y s  

. . . . . . . . . . . . . . . . . . . . . . . .  T o t a l  t o  d a t e  1 8 0  d a y s .  

P e t i t i o n e r  i s  e n t i t l e s  t o  a l l  1 8 0  d a y s  g a i n - t i m e  t h a t  h a s  

b e e n  a w a r d e d .  U n d e r  s .  9 4 4 . 5 9 8  h e  c a n  r e c e i v e  u p  t o  3 0  d a y s  g a i n -  

t i m e  a n d  t h e  R e s p o n d e n t  h a s  n o t  a w a r d e d  m o r e  t h a n  3 0  d a y s  a t  a n y  



o n e  t i m e .  

When P e t i t i o n e r  i s  p r o p e r l y  a w a r d e d  t h e  1 8 0  d a y s  g a i n - t i m e  

d e d u c t i o n s  f r o m  h i s  s e n t e n c e s  h e  i s  e n t i t l e d  t o  i m m e d i a t e  r e l e a s e  

b e c a u s e  h e  h a s  l e s s  t h a n  1 8 0  d a y s  l e f t  t o  s e r v e  o n  h i s  s e n t e n c e s .  

C o n c l u s i o n  

T h e  f a c t s  a n d  l a w  c i t e d  h e r e i n  a r e  i r r e f u t a b l e .  R e s p o n d e n t  

i s  c l e a r l y  i n  e r r o r .  F l a .  S t a t .  9 4 4 . 2 7 6  a s  a p p l i e d  t o  P e t i t i o n e r  

i s  a n  e x  p o s t o  f a c t o  l a w  p r o h i b i t e d  b y  t h e  c o n s t i t u t i o n s  o f  

b o t h  t h e  U n i t e d  S t a t e s  a n d  t h e  S t a t e  o f  F l o r i d a .  T h i s  r e t r o a c -  

t i v e  a p p l i c a t i o n  i s  a l s o  a  v i o l a t i o n  o f  t h e  F o u r t e e n t h  Amend- 

m e n t  t o  t h e  U . S .  C o n s t i t u t i o n  a n d  A r t i c l e  1 ,  S e c t i o n  9  o f  t h e  

F l o r i d a  C o n s t i t u t i o n .  

Due t o  t h e  f a c t  t h a t  t h e  P e t i t i o n e r  h a s  l e s s  t h a n  1 8 0  d a y s  

l e f t  t o  s e r v e  h e  i s  e n t i t l e d  t o  i m m e d i a t e  r e l e a s e  a n d  h e  h u m b l y  

a s k s  t h a t  t h i s  H o n o r a b l e  C o u r t  a c t  e x p e d i o u s l y  i n  d e c i d i n g  t h e  

m e r i t s  o f  t h i s  c a s e .  

R e s p e c t f u l l y  s u b m i t t e d ,  
n 

p a l a c h e e  C o r r e c t i o n a l  I n s t i t u t i o n  
8 . 0  . Box 699W S - 3 4  

S n e a d s ,  F 1 .  3 2 4 6 0  

VERIFICATION 

STATE OF FLORIDA ) 
) s s .  

COUNTY OF JACKSON ) 

BEFORE ME, t h e  u n d e r  s i g n e d  a u t h o r i t y  t h i s  d a y  p e r s o n a l l y  

a p p e a r e d  JOSEPH C .  BLANKENSHIP, w h o ,  f i r s t  b e i n g  d u l y  s w o r n  d e -  

p o s e s  a n d  s a y s :  

T h a t  h e  i s  t h e  P e t i t i o n e r  i n  t h e  a b o v e - s t y l e d  c a u s e .  

T h a t  h e  h a s  p e r s o n a l  k n o w k e d g e  o f  a l l  t h e  f a c t s  a n d  m a t t e r s  

c o n t a - i n e d  i n  t h i s  P e t i t i o n  f o r  W r i t  o f  H a b e a s  C o r p u s  a n d  t h a t  t h e y  

a r e  t r u e r  + a n d  c o r r e c t .  - . - 

- .  d a y  o f  A u g u s t  
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