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ISSUE ON APPEAL 

The q u e s t i o n  c e r t i f i e d  b y  t h e  Second D i s t r i c t  C o u r t  o f  

Appeal f o r  r ev iew is: 

D o  t h e  c i r c u i t  c o u r t s  of t h i s  s t a t e  have j u r i s d i c t i o n  
to e n f o r c e  a f o r e i g n  j u d g m e n t  f o r  a r r e a r a g e s  of 
a l i m o n y  o r  c h i l d  s u p p o r t  by means  o f  e q u i t a b l e  
remedies  i n c l u d i n g  contempt. 

v i  



STATEMENT OF TEE CASE AND FACTS 

T h e  S t a t e  o f  F l o r i d a ,  D e p a r t m e n t  o f  H e a l t h  a n d  

R e h a b i l i t a t i v e  S e r v i c e s  h a s  f i l e d  t h i s  b r i e f  a s  amicus  c u r i a e ,  

and w i l l  be referred t o  a s  HRS throughout .  

HRS a d o p t s  t h e  S t a t e m e n t  of t h e  Case and t h e  S t a t e m e n t  of 

t h e  F a c t s  a s  s e t  f o r t h  i n  Respondent 's  Answer Brief. 

v i  i 



SUMMARY OF ARGUMENT 

T h e  Second D i s t r i c t  C o u r t  of  Appeal  r e v e r s e d  t h e  t r i a l  

c o u r t ' s  o r d e r  t h a t  c o n t e m p t  i s  n o t  a remedy a v a i l a b l e  t o  

e n f o r c e  payment  of  a f o r e i g n  money judgment  f o r  s u p p o r t  

a r rearages .  The d i s t r i c t  c o u r t  r e l i e d  p r i m a r i l y  upon Sackler 

vs. Snckl.ar ,  47 So.2d 292 (F l a .  19501, i n  i t s  op in ion .  

P e t i t i o n e r  c l a ims  t h a t  Sackler i s  no t  d i s p o s i t i v e  of t h e  

i s sue  on a p p e a l ,  b e c a u s e  Snckler ' a  r e l i a n c e  upon NcRnffie-ys, 

NxXUffjs, 1 9  So.2d 511 (Fla. 19441, i s  i l l- founded.  P e t i t i o n e r  

c l a ims  S a c k l a  and i ts  progeny misconstrued l&.Quf€ie, because 

l 3 - U  did  no t  involve  t h e  same issue and f a c t s  a s  Sadslex. 

HRS contends t h a t  is v a l i d  and e x p r e s s l y  addresses  

t h e  i s s u e  now b e f o r e  t h i s  Court .  By r e l y i n g  on HcRnffie, 

U a  was focus ing  on t h e  p u b l i c  p o l i c y  r a t i o n a l e  under lying 

N:Dnffi9 These p u b l i c  p o l i c y  arguments a r e  c l e a r l y  a p p l i c a b l e  

t o  t h e  Sackler c a s e  and t h e  c a s e  be fo re  t h i s  Court. 

P e t i t i o n e r  r e l i e s  on Sakalsky-us. Knhn, 405 So.2d 975 

(F la .  19811, and Lnmm-ys.Chn~mnn, 413 So.2d 749 (F l a .  19821. 

The f a c t u a l  c i rcumstances  of Sok- a r e  so d i s s i m i l a r  t o  t h e  

p r e s e n t  a p p e a l  t h a t  i t s  h o l d i n g  d o e s  n o t  i m p a c t  on t h e  i s s u e  on 

appea l .  S a k a l s k y  d o e s  n o t  even  m e n t i o n  t h e  q u e s t i o n  w h i c h  i s  

be fo re  t h i s  Court. 

Liamm a l s o  does no t  address  t h e  issue on appeal. The 

v i i i  



Second D i s t r i c t  Court of Appeal recognized t h a t  Liamm does  no t  

i n v o l v e  an a t t e m p t  t o  e n f o r c e  a judgment  f o r  c h i l d  s u p p o r t  

a r r e a r a g e s  b y  c o n t e m p t  p r o c e e d i n g s .  T h e  l a n g u a g e  i n  Lnmm 

re l ied upon by P e t i t i o n e r  i s  c l e a r l y  d i c t a  and cannot  be taken 

a s  e s t a b l i s h i n g  a p r i n c i p l e  of  l a w  c o n t r a r y  t o  Sa~klgr when 

U m m  n e i t h e r  c i tes ,  discusses, o v e r r u l e s  nor e x p r e s s l y  recedes 

from Sackler. P e t i t i o n e r ' s  p o s i t i o n  should be rejected and t h e  

S i r c k l e r  holding reaff i rmed.  

P e t i t i o n e r  r a i s e s ,  a l though does  no t  address ,  t h e  issue of 

whe the r  i n c a r c e r a t i o n  b y  contempt from a proceeding t o  en fo rce  

payment  of a money judgment  f o r  s u p p o r t  a r r e a r a g e s  i s  a 

v i o l a t i o n  of Art ic le  I, Sec t ion  11 of t h e  F l o r i d a  Cons t i tu t ion .  

P e t i t i o n e r  c l a i m s  s u c h  a judgment i s  a d e b t  w i t h i n  t h e  meaning 0 
of Sec t ion  11, t h e r e f o r e  i n c a r c e r a t i o n  i s  prohib i ted .  

HRS contends t h a t  a money judgment f o r  suppor t  a r r e a r a g e s  

i s  a n o t h e r  fo rm o f  t h e  s u p p o r t  o b l i g a t i o n .  S e v e r a l  F l o r i d a  

D i s t r i c t  C o u r t s  o f  A p p e a l  h a v e  a d d r e s s e d  t h e  i s s u e  o f  

e n f o r c e m e n t  o f  p a y m e n t  o f  money j u d g m e n t s  f o r  s u p p o r t  

a r r e a r a g e s .  I n  Grafnga-us. G~Q.!xux, 3 3 8  So.2d 1 1 2 2  (F l a .  4 t h  

DCA 19761, t h e  d i s t r i c t  c o u r t  s t a t e d :  

I n  !Xark_ukMnldreu,  s u p r a ,  we h e l d  t h a t  
contempt was n o t  an a p p r o p r i a t e  o r  a v a i l a b l e  remedy 
a s  i t  would c o n s t i t u t e  i m p r i s o n m e n t  f o r  d e b t .  We 
s t i l l  b e l i e v e  t h i s  t o  be t r u e  i n  t h e  n o r m a l  d e b t o r -  
c r e d i t o r  s i t u a t i o n .  However, a f t e r  f u l l  cons idera-  
t i o n  we b e l i e v e  t h a t  a s p e c i a l  s i t u a t i o n  e x i s t s  i n  

i x  



r e f e r e n c e  t o  money owed f o r  a l i m o n y  and s u p p o r t .  
There  a r e  c o n s i d e r a t i o n s  of p u b l i c  p o l i c y  which  p l a c e  
t h e  enforcement of alimony and suppor t  payments i n  a 
s p e c i a l  category. A s  s t a t e d  b y  t h e  Supreme Court i n  
SasAla: 

"The mere t r a n s f o r m a t i o n  of an o b l i g a t i o n  
t o  suppor t  i n t o  more s p e c i f i c  form, s u c h  a s  
a d e c r e e  t o  p a y ,  d o e s  n o t  make i t  a n  
o rd ina ry  d e b t  b u t  a con t inu ing  ob l iga t ion ."  
(47 So.2d 1 9 4 )  

Gmfags a t  1127. HRS s u b m i t s  t h a t  t h e  above r a t i o n a l e  i s  

l o g i c a l  and i n  l i n e  w i t h  t h e  d e f i n i t i o n s  of  F l o r i d a  c o u r t s  

regard ing  t h e  n a t u r e  of a Sec t ion  11 deb t ,  and a l s o  i n  harmony 

w i t h  F l o r i d a  p u b l i c  p o l i c y  r e g a r d i n g  e n f o r c e m e n t  o f  s u p p o r t  

o b l i g a t i o n s .  

S e c t i o n  61.17, F la .  S t a t .  (Supp. 19861, a l s o  a l l o w s  t h e  

e n f o r c e m e n t  o f  p a y m e n t  o f  money j u d g m e n t s  f o r  s u p p o r t  

a r r e a r a g e s  by contempt proceedings.  

P e t i t i o n e r  c l a i m s  t h i s  a p p e a l  i s  moot s i n c e  a l l  of  t h e  

p a r t i e s '  c h i l d r e n  a r e  emancipa ted .  Whe the r  c o n t e m p t  i s  

a v a i l a b l e  t o  e n f o r c e  payment  of  s u p p o r t  a r r e a r a g e s  a f t e r  t h e  

c h i l d  i s  n o  l o n g e r  a d e p e n d e n t  i s  a q u e s t i o n  o f  f i r s t  

impress ion  f o r  t h i s  Court. Seve ra l  F l o r i d a  D i s t r i c t  Courts  of 

Appeal have addressed t h i s  i ssue ,  however, holding contempt i s  

no t  ava i l ab l e .  &b~aarz VS. W - U ,  422  So.2d 61 (Fla. 4 t h  DCA 

1 9 8 2 ) ;  Gexsfen-vs. Geraf;en, 281 So.2d 607 (F l a .  3d DCA 1 9 7 3 ) ;  

es vS&m, 245 So.2d 896 (F la .  1st DCA 1970) 
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HRS r e s p e c t f u l l y  r e q u e s t s  t h i s  Cour t  re jec t  t h e  h o l d i n g s  

and r a t i o n a l e  of t h e  f o r e g o i n g  cases.  HRS s u b m i t s  t h e  r u l e  of  

l aw shou ld  be  t h a t  a l l  e q u i t a b l e  r emedies ,  i n c l u d i n g  contempt ,  

a r e  a v a i l a b l e  t o  e n f o r c e  t h e  p a y m e n t  o f  s u p p o r t  a r r e a r a g e s ,  

w h e t h e r  i n  t h e  n a t u r e  o f  a money j u d g m e n t  o r  decree  f o r  

a r r e a r a g e s .  S i n c e  s u c h  e n f o r c e m e n t  would be i n  e q u i t y ,  

e q u i t a b l e  d e f e n s e s  r ecogn ized  i n  F l o r i d a  i n  such a c t i o n s  should  

a l s o  be a v a i l a b l e  t o  t h e  o b l i g o r .  

The p r i n c i p l e  r a t i o n a l e  f o r  t h e  p o s i t i o n  HRS seeks t h i s  

Cour t  t o  t a k e  i s  a r t i c u l a t e d  i n  m e n  vs, Green, 407 R 2 d  1178 

(Md, C t .  Spec. App. 1979) .  

I. . . i n  t h e  a b s e n c e  o f  some  s t a t u t o r y  p r o v i s i o n  t o  
t h e  c o n t r a r y ,  d i s o b e d i e n c e  o f  a c o u r t  o r d e r  t o  p a y  
c h i l d  s u p p o r t  r emains  a s  contumacious  a f t e r  t h e  c h i l d  
l o s e s  h i s  d e p e n d e n c y  a s  b e f o r e .  The a f f r o n t  t o  t h e  
c o u r t  i s  t h e  s a m e .  . . t h e  m o t h e r  had t o  expend  h e r  
own money t o  m a i n t a i n  t h e  c h i l d r e n ,  and  ' [ i l n  a l l  
f a i r n e s s  . . . s h o u l d  n o t  be d e n i e d  t h e  u s e  o f  
contempt  p r o c e e d i n g s  a s  an e f f e c t i v e  means t o  e n f o r c e  
he r  husband ' s  d u t y  t o  s u p p o r t  h i s  c h i l d r e n . '  

Y e t  a n o t h e r  c o n s i d e r a t i o n ,  w h i c h  may b e  
e s p e c i a l l y  g e r m a n e  i n  t h i s  c a s e ,  i s  t h a t  i f  t h e  
c u s t o d i a l  p a r e n t  l o s e s  t h e  remedy  o f  c o n t e m p t  o n c e  
t h e  c h i l d  becomes emancipated  o r  of age,  and i s  l e f t  
o n l y  w i t h  t h e  a b i l i t y  t o  e x e c u t e  j u d g m e n t  on  t h e  
o b l i g o r ' s  p r o p e r t y ,  h e  o r  s h e  may be  l e f t  w i t h  no  
e f f e c t i v e  remedy  a t  a l l .  An o b l i g o r  who h a s  l i t t l e  
o r  no p r o p e r t y  s u b j e c t  t o  a t t a c h m e n t  and  who i s  
c r a f t y  o r  s i m p l y  f o r t u n a t e  enough t o  e l u d e  t h e  l a w ' s  
g r a s p  u n t i l  h i s  c h i l d r e n  a r e  1 8  o r  on  t h e i r  own may 
e s c a p e  h i s  l e g a l  and  p a r e n t a l  o b l i g a t i o n  e n t i r e l y .  
The e f f e c t  of  t h i s ,  o f  c o u r s e ,  i s  t o  i m p o s e  upon t h e  
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c u s t o d i a l  s p o u s e ,  o r ,  a s  i n  t h i s  case ,  l a r g e l y  upon  
s o c i e t y ,  t h e  f i n a n c i a l  b u r d e n  t h a t  i s  r i g h t f u l l y  and 
l a w f u l l y  h i s  w i t h o u t  any  p r a c t i c a l  means o f  redress. 

We w o u l d  n o t  c o n s i d e r  i t  s o u n d  j u d i c i a l  p o l i c y  
t o  e n c o u r a g e  i n  a n y  way t h e  e v a s i o n  of o n e ' s  l e g a l  
d u t y  t o  s u p p o r t  h i s  o r  h e r  m i n o r  c h i l d r e n ;  and  t h u s  
we b e l i e v e  t h e  less r e s t r i c t i v e  v i e w  t o  be t h e  be t te r  
one. I 

Id . ,  a t  1181,  1182. 

See a l s o ;  Lande-vs. Banqiavanni, 688  P.2d 1 0 1 2  ( A r i z .  

1 9 8 4 ) ;  Bassan-us. WassQn, 216 N.W. 2d 5 9 4  (Mich. C t .  App. 

306  S.E. 2d 7 5 6  (Ga. C t .  App. 1 9 8 3 ) ;  Bxnald-vs .  Arnald, 407 

A.2d 1 9 0  (Conn. Supe r .  C t .  1 9 7 9 ) ;  Xaifgr vs.  Knifeer, 3 N.E. 8 8 6  

(111. App. C t .  1 9 3 6 ) .  

The  F l o r i d a  L e g i s l a t u r e  h a s  a l s o  a u t h o r i z e d  t h e  u s e  o f  

c o n t e m p t  p r o c e e d i n g s  b y  n o n r e s i d e n t  p a r e n t s  t o  e n f o r c e  c h i l d  

s u p p o r t  a r r e a r a g e s  a f t e r  t h e  c h i l d  i s  n o  l o n g e r  a d e p e n d e n t .  

See 8 7  - 9 5 ,  S e c t i o n  6 ,  Laws of  F l o r i d a ;  S e c t i o n  88.101, F l a .  

S t a t .  (1985) .  

HRS r e q u e s t s  t h i s  Cour t  adopt t h e  r a t i o n a l e  and h o l d i n g  o f  

t h e  G w ,  s u p r a ,  ca se .  

Based upon t h e  a rgumen t  h e r e i n ,  HRS r e s p e c t f u l l y  r e q u e s t s  

t h i s  C o u r t  a f f i r m  t h e  d e c i s i o n  o f  t h e  Second Di s t r i c t  C o u r t  o f  

Appeal. 

x i i  



ARGUMENT 

THE CIRCUIT COURTS OF THIS  STATE RAVE JURISDICTION TO 
ENFORCE A FOREIGN JUDGMENT FOR ARREARAGES OF ALIMONY 
OR CHILD SUPPORT BY MEANS OF EQUITABLE REMEDIES 
INCLUDING CONTEMPT. 

T h e  Second D i s t r i c t  C o u r t  of  Appea l ,  i n  r e v e r s i n g  t h e  

t r i a l  c o u r t ' s  o r d e r  o f  J a n u a r y  26,  1 9 8 7 ,  d e t e r m i n e d  t h a t  

F l o r i d a  c i r c u i t  c o u r t s  h a v e  j u r i s d i c t i o n  t o  e n f o r c e  f o r e i g n  

money j u d g m e n t s  f o r  s u p p o r t  a r r e a r a g e s  by  way o f  c o n t e m p t  o r  

t h e  exercise of t h e  c i r c u i t  c o u r t ' s  o t h e r  e q u i t a b l e  powers. I n  

r e a c h i n g  t h i s  c o n c l u s i o n ,  t h e  Second Di s t r i c t  Cour t  of  Appeal 

r e l i e d  upon t h e  e x p r e s s  language of t h e  F l o r i d a  Supreme Cour t  

i n  Sng:klg:r v. Sag:kle.r, 47 So.2d 292 ( F l a .  1 9 5 0 ) ,  and t h e  

f o l l o w i n g  s u b s e q u e n t  c a s e s :  Lanigan-y-hanigaa,  7 8  So.2d 92 

( F l a .  1 9 5 5 ) ;  Bnna v. H . a 4 ~ ,  59  So.2d 640  ( F l a .  1 9 5 2 ) ;  G.raknz:s 

y -G . r~Lne~ ,  338  So.2d 1 1 2 2  ( F l a .  4 t h  DCA 1 9 7 6 ) ;  Mest v. WgixL, 

3 0 1  So.2d 823 ( F l a .  2d D C A  1 9 7 4 ) ;  l j i l l e r  v. Millgx, 1 0 5  So.2d 

386  ( F l a .  1st DCA 1 9 5 8 ) .  

I n  S a c k l . ! ~ ,  t h e  w i f e  sough t  en fo rcement  i n  F l o r i d a ,  where 

t h e  husband r e s i d e d ,  of a N e w  York judgment a g a i n s t  t h e  husband 

f o r  a l i m o n y  and  c h i l d  s u p p o r t  a r r e a r a g e s .  The F l o r i d a  t r i a l  

c o u r t  e n t e r e d  a money j u d g m e n t  f o r  t h e  a m o u n t  of t h e  s u p p o r t  

a r r e a r a g e s .  However, t h e  c o u r t  den ied  t h e  w i f e ' s  r e q u e s t  t h a t  

t h e  j u d g m e n t  b e  e n f o r c e d  by e q u i t a b l e  r e m e d i e s .  T h e  Supreme  

C o u r t ,  i n  r e v e r s i n g  t h e  t r i a l  c o u r t  o n  t h e  i s s u e  o f  
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enforcement,  s t a t e d :  

W e  h o l d ,  t h e r e f o r e ,  u n d e r  t h e  a u t h o r i t y  of 
J9cDuffig-x-Ms.Ruffie s u p r a ,  t h a t  t h e  l o w e r  c o u r t  
erred i n  denying t o  t h e  p l a i n t i f f  e q u i t a b l e  remedies, 
i nc lud ing  contempt proceedings,  f o r  t h e  enforcement 
of t h e  N e w  York judgment  f o r  t h e  alimony a r rearages .  

Sackler a t  293. 

Sii~klzx i s  f a c t u a l l y  on a l l  f o u r  s q u a r e s  w i t h  t h e  c a s e  

p r e s e n t l y  u n d e r  c o n s i d e r a t i o n .  Sas:bU:r c l e a r l y  a n s w e r s  t h e  

ques t ion  s u b m i t t e d  t o  t h i s  Court  f o r  review. 

However, P e t i t i o n e r  a r g u e s  t h a t  SnGhlsr i s  n o t  now nor  

e v e r  h a s  b e e n  v i a b l e  l a w  b e c a u s e  h e  c l a i m s  t h i s  C o u r t  

m i s c o n s t r u e d  MgRlaffie v. M c Z U f f i g ,  1 9  So.2d 511 (F la .  1 9 4 4 1 ,  

upon w h i c h  3as:bhr r e l i e s  f o r  a u t h o r i t y .  P e t i t i o n e r  c l a i m s  

t h a t  a s  a r e s u l t  of t h e  S ~ ~ k l g x  C o u r t ' s  a l l e g e d  i n t e r p r e t i v e  

e r r o r ,  Sadslnr, and t h o s e  l a t e r  c a s e s  w h i c h  cite3ac:kler w i t h  

a p p r o v a l ,  a r e  n o t  d i s p o s i t i v e  of  t h e  q u e s t i o n  b e f o r e  t h i s  

0 

Court. 

HRS contends t h a t  adopt ion of P e t i t i o n e r ' s  argument would 

r e su l t  i n  f o r t y  y e a r s  of F l o r i d a  j u r i sp rudence  being t u r n e d  on 

i t s  head. F lo r ida  would be t ak ing  an enormous s t e p  back t o  an 

age when a p a r e n t  o r  spouse could avoid h i s  suppor t  o b l i g a t i o n s  

s i m p l y  b y  moving t o  a n o t h e r  s t a t e .  Such  a r e s u l t  would be 

c o n t r a r y  t o  F l o r i d a ' s  l o n g s t a n d i n g  l e a d e r s h i p  i n  t h e  a r e a  of  

suppor t  enforcement. 

P e t i t i o n e r ' s  con ten t ion  t h a t  Sackler is no t  v i a b l e  law and 
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d o e s  n o t  a d d r e s s  t h e  i s sue  b e f o r e  t h i s  C o u r t  i s  b a s e d  o n  

P e t i t i o n e r ' s  c l a i m  " t h a t  t h e  Sasklgr c o u r t  m i s c o n s t r u e d  t h e  

l i m i t e d  e f f e c t  o f  BGRnffig a n d  i n c o r r e c t l y  i n t e r p r e t e d  t h e  

N U  ' d e c i s i o n  t o  a u t h o r i z e  contempt  p r o c e e d i n g s  t o  e n f o r c e  

f o r e i g n  money judgments  d e r i v e d  from a d e t e r m i n a t i o n  of s u p p o r t  

a r r e a r s . "  ( P e t i t i o n e r ' s  I n i t i a l  B r i e f ,  Page  6) A c c o r d i n g  t o  

P e t i t i o n e r ,  a l t h o u g h  t h e  Sackler " d e c i s i o n"  pronounced a r u l e  

o f  l a w  w h i c h  a f f i r m a t i v e l y  a n s w e r s  t h e  q u e s t i o n  b e f o r e  t h i s  

C o u r t ,  i t  s h o u l d  n o t  be  g i v e n  any  p r e c e d e n t i a l  v a l u e  b e c a u s e  

t h e  S n d s l e ~  " o p i n i o n "  r e l i e d  upon lkRuffig, w h i c h  d i d  n o t  

i n v o l v e  s u b s t a n t i a l l y  s i m i l a r  f a c t s  n o r  a d d r e s s  t h e  p r e c i s e  

i s s u e  o f  l a w  a s  Sasklgx. P e t i t i o n e r ' s  a s s e r t i o n ,  h o w e v e r ,  i s  

n o t  a l e g a l  b a s i s  f o r  d i s c o u n t i n g  t h e  v a l u e  and  a u t h o r i t y  o f  

T h e  v a l u e  o f  a c a s e  a s  a c o n t r i b u t i o n  t o  j u d i c i a l  

a u t h o r i t y  l i e s  n o t  i n  t h e  c o u r t ' s  o p i n i o n ,  b u t  i n  i ts  d e c i s i o n .  

3 F l a  J u r  2d, A p p e l l a t e  Review S e c t i o n  394. 

Although t h e  terms "opinion"  and " d e c i s i o n"  a r e  
o f  t e n  used  s y n o n y m o u s l y  and i n t e r c h a n g e a b l y  by  t h e  
c o u r t s ,  i t  i s  i m p o r t a n t  t h a t  t h e y  be  d i s t i n g u i s h e d .  

. ! x i n a i & d  v a l u e  of a c a s e  a s  a 
contr-on t o  3 . S t r i c t l y  

' u U i a l  authqlyj tv l i e s  i n  t h e  
- From a i w t i c  3 

~aur&h--d_esisian,-na t i n  i t s  ogllllan 
speak ing ,  t h e  d e c i s i o n  of t h e  c o u r t  i s  i t s  a d j u d i c a-  
t i o n  o f  a n  i s s u e ,  w h i l e  t h e  o p i n i o n  i s  m e r e l y  t h e  
m e d i u m  t h r o u g h  w h i c h  t h e  r e a s o n s  f o r  t h a t  
a d j u d i c a t i o n  a r e  d i s c l o s e d .  (Emphasis  supplied) 

. . .  
. .  

13 F l a  Jur  2d, C o u r t s  and Judges S e c t i o n  127. 
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I n  U . J . g x ,  t h e  Court ' s  d e c i s i o n  was t h a t  t h e  t r i a l  c o u r t  

had erred by d e n y i n g  t h e  w i f e  e q u i t a b l e  remedies t o  en fo rce  t h e  

f o r e i g n  j u d g m e n t  f o r  s u p p o r t  a r r e a r a g e s .  T h i s  d e c i s i o n  i s  

c l e a r  and unequ ivocab le .  Saskl~r h a s  a d d r e s s e d  t h e  q u e s t i o n  

p r e s e n t l y  b e f o r e  t h i s  Cour t ,  and answered  i t  a f f i r m a t i v e l y .  

T h e  r u l e  i n  F l o r i d a  i s  t h a t  when a p r i n c i p l e  o r  r u l e  o f  l a w  h a s  

b e e n  e s t a b l i s h e d  by j u d i c i a l  d e c i s i o n  o f  t h e  c o u r t  o f  

c o n t r o l l i n g  j u r i s d i c t i o n  i t  w i l l  be  f o l l o w e d  i n  o t h e r  c a s e s  

ldina i n v o l v i n g  s i m i l a r  s i t u a t i o n s .  E a r U W d a  W d  HQ 

_CorPoration, 1 0 2  So.2d 596 (Fla. 1958). Sackler announced s u c h  

a ru le ,  and i t  should be fo l lowed i n  t h e  p r e s e n t  appeal. 

T h e  Snskler " o p i n i o n"  d i s c l o s e d  t h e  r e a s o n s  f o r  t h e  

C o u r t ' s  d e c i s i o n .  By c i t i n g  IGPuffia a s  a u t h o r i t y  f o r  i t s  

d e c i s i o n  and t h e  r u l e  of l a w  e n u n c i a t e d  t h e r e i n ,  t h e  Sasklar 

C o u r t  was s i m p l y  i d e n t i f y i n g  t h e  r a t i o n a l e  f o r  i t s  d e c i s i o n .  

~ has  p r e c e d e n t i a l  a u t h o r i t y  f o r  t h e  p o i n t  i t  addressed,  

no t  f o r  t h e  a u t h o r i t y  upon w h i c h  i t  relied. 

I n  de te rmin ing  t h e  g e n e r a l  p r i nc ip l e s  t o  be app l i ed  t o  t h e  

s e t  of f a c t s  be fo re  it, t h e  Sackler Court was no t  l i m i t e d  from 

r e l y i n g  upon o r  a d o p t i n g  s t a t e m e n t s  of g e n e r a l  p r i n c i p l e s  

enunciated i n  p r i o r  cases ,  s u c h  a s  H m  . If  t h i s  were no t  

so, how c o u l d  a c a s e o f  f i r s t  i m p r e s s i o n  e v e r  be d e c i d e d ?  

Al though  t h e  f a c t u a l  c i r c u m s t a n c e s  of IsDuffia were n o t  

t h e  p r e c i s e  s e t  of f a c t s  a s  i n  Sasklzr, t h i s  c a n n o t  l i m i t  t h e  
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Siasbler C o u r t ' s  a b i l i t y  t o  a d o p t  t h e  r e a s o n i n g  u n d e r l y i n g  

I s D u f f A l e  and a p p l y i n g  t h a t  r e a s o n i n g  t o  t h e  Saskllnr f a c t u a l  
0 

s i t u a t i o n .  

By r e l y i n g  on HGQuffis: t o  e s t a b l i s h  t h e  g e n e r a l  r u l e  of 

law t h a t  F lo r ida  c o u r t ' s  have j u r i s d i c t i o n  t o  en fo rce  f o r e i g n  

money judgmen t s  f o r  s u p p o r t  a r r e a r s  b y  e q u i t a b l e  r e m e d i e s  

i nc lud ing  contempt, 3a3. l~~ was focus ing  on t h e  p u b l i c  p o l i c y  

r a t i o n a l e  of MsPuaffie. T h e  same p u b l i c  p o l i c y  r e a s o n i n g  

under lying JlcDuffFe s e r v e s  a s  a b a s i s  f o r  Sackler. 

I n  t h e  NGDuff i le  c a s e ,  t h i s  c o u r t  q u o t e d  w i t h  
approval  t h e  s t a t e m e n t  i n  t h e  F a n a _ e r  case  t h a t  " t h e  
t h e o r y .  . . was t h a t  a judgment  f o r  a l imony  r e s t s  
l a r g e l y  on p u b l i c  p o l i c y  i n  t h a t  t h e  husband s h o u l d  
be r e q u i r e d  t o  s u p p o r t  h i s  w i f e  and c h i l d r e n ,  t h a t  
t h e y  no t  become d e r e l i c t s  and a charge on t h e  pub l i c ,  
t h a t  a judgment i n  e q u i t y  is more e f f i c a c i o u s  than a 
j u d g m e n t  a t  l a w  i n  t h a t  i t  may b e  e n f o r c e d  b y  
a t t a c h m e n t  o r  c o n t e m p t ,  t h a t  a c o u r t  of e q u i t y  h a s  
s o l e  j u r i s d i c t i o n  i n  m a t t e r s  of d ivo rce  and alimony 
and t h a t  t o  hold t h a t  a f o r e i g n  judgment f o r  alimony 
can be enforced on ly  by execut ion  a t  law would amount 
t o  dep r iv ing  i t  of i t s  i n h e r e n t  power of enforcement 
by a t tachment  and contempt. 

S a c k l e r  a t  293. 

In  r e l y i n g  upon McDuffi_E: t o  enunc ia t e  i t s  gene ra l  r u l e  of 

l a w ,  Siaskllnx was  n o t  m i s t a k e n l y  c o n s t r u i n g  N s g u f f i n  a s  

P e t i t i o n e r  c l a i m s .  I n s t e a d ,  t h e  S i a ~ k l e r  C o u r t  was u s i n g  i t s  

c o l l e c t i v e  wisdom t o  r e c o g n i z e  t h a t  b road  c o n s i d e r a t i o n s  

i n v o l v i n g  p u b l i c  p o l i c y  c a n  a p p l y  t o  d i f f e r e n t  f a c t u a l  

s i t u a t i o n s .  C e r t a i n l y ,  t h e  p u b l i c  p o l i c y  argument s e t  f o r t h  i n  

HcDuff  i e  has  no l e s s  an a p p l i c a t i o n  t o  t h e  f a c t s  of Sackler, o r  
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0 t h e  f a c t s  o f  t h e  c a s e  b e f o r e  t h i s  Cour t .  On t h e  b a s i s  o f  

Sass;klnr, t h i s  C o u r t  s h o u l d  a f f i r m  t h e  d e c i s i o n  o f  t h e  Second  

D i s t r i c t  C o u r t  of Appeal, and a f f i r m a t i v e l y  answer t h e  q u e s t i o n  

p r e s e n t l y  b e f o r e  t h e  Court .  

T h i s  C o u r t  f a c e d  t h e  s a m e  q u e s t i o n  c o n c e r n i n g  t h e  

e q u i t a b l e  en forcement  by a n o n r e s i d e n t  wi fe  of a f o r e i g n  money 

j u d g m e n t  f o r  s u p p o r t  a r r e a r a g e s  i n h a s  v. BaasI 5 9  So.2d 6 4 0  

( F l a .  1952) .  I n  Baasl t h e  wi fe  o b t a i n e d  a money j u d g m e n t  

a g a i n s t  t h e  Husband i n  N e w  York f o r  a l i m o n y  a r r e a r a g e s .  The  

w i f e  i n s t i t u t e d  a n  a c t i o n  i n  F l o r i d a ,  where t h e  h u s b a n d  

resided, s e e k i n g  t o  invoke t h e  e q u i t a b l e  p r o c e s s e s  of t h e  c o u r t  

t o  e n f o r c e  t h e  money  j u d g m e n t .  T h e  h u s b a n d  r a i s e d  s i x  

defenses .  The a p p e l l a t e  c o u r t  d e t e r m i n e d  two of t h e  d e f e n s e s  

r a i s e d  e q u i t a b l e  c l a i m s  which were e n t i t l e d  t o  c o n s i d e r a t i o n .  

T h e  t h r u s t  o f  t h e  Bass d e c i s i o n  i s  t h a t  i n  a n  e q u i t a b l e  

p roceed ing  t o  e n f o r c e  a f o r e i g n  decree by  a n o n r e s i d e n t  spouse ,  

t h e  r e s i d e n t  spouse  is e n t i t l e d  t o  r a i s e  any e q u i t a b l e  d e f e n s e s  

w h i c h  a r e  r e c o g n i z e d  i n  F l o r i d a  i n  a n  e q u i t a b l e  a c t i o n  t o  

e n f o r c e  a domes t i c  s u p p o r t  decree. 

P e t i t i o n e r  c o n t e n d s  t h a t  Haas i s  n o t  a u t h o r i t y  f o r  t h e  

Sasklsr ru le .  A l t h o u g h  Baas d o e s  n o t  a d d r e s s  t h e  N2Quffi.e 

d e c i s i o n ,  P e t i t i o n e r  c l a i m s  t h a t  t h e  Baas C o u r t  "is g u i l t y  o f  

t h e  s a m e  m i s i n t e r p r e t a t i o n  of t h e  Ng.Pnffile d e c i s i o n  a s  

Sas:hlnr." ( P e t i t i o n e r ' s  I n i t i a l  B r i e f ,  Page  8 ) .  I n  f a c t ,  

6 



P e t i t i o n e r  c o n t e n d s  t h a t  Haas d o e s  n o t  even  a d d r e s s  t h e  i s s u e  

of enforcement of a f o r e i g n  money judgment f o r  suppor t  a r r e a r s  
0 

by  e q u i t a b l e  remedies i n  F l o r i d a .  T h i s  p o s i t i o n  i s  w i t h o u t  

b a s i s  s i n c e  t h e  f a c t u a l  c i r c u m s t a n c e s  of Hnaa c o n c e r n  t h e  

enforcement i n  F l o r i d a  by a nonres iden t  wife of a f o r e i g n  money 

judgment  f o r  suppor t  a r r e a r a g e s  by e q u i t a b l e  remedies. 

P e t i t i o n e r  f u r t h e r  c l a i m s  t h a t  Haas s t a t e s  t h a t  a 

n o n r e s i d e n t  w i f e  h a s  two s e p a r a t e  e n f o r c e m e n t  remedies  i n  

F lor ida .  T h i s  con ten t ion  i s  based on t h e  fol lowing language: 

A nonres iden t  wife  who seeks t o  en fo rce  i n  t h e  c o u r t s  
o f  t h i s  s t a t e  a f i n a l  a l i m o n y  d e c r e e  o r  money 
judgment based thereon en t e red  by a c o u r t  i n  ano ther  
s t a t e  may do so  i n  a c o u r t  of l a w  b y  a common-law 
a c t i o n  t o  secure a money judgment f o r  t h e  de l inquen t  
a l imony ,  o r  s h e  may a s k  o u r  e q u i t y  c o u r t  t o  e x e r t  i t s  
e q u i t a b l e  remedies-in t h e  enforcement of s u c h  decree. 

0 Haas a t  643 

P e t i t i o n e r  contends t h e  above language should be construed 

t o  mean t h a t  a p l a i n t i f f  h a s  one of two s e p a r a t e  remedies; 

e i t he r  reducing t h e  a r r e a r a g e  t o  a money judgment and en fo rc ing  

i t  i n  a c o u r t  of law (presumably by  e x e c u t i o n ) ,  o r  en fo rce  t h e  

o r i g i n a l  f o r e i g n  decree by e q u i t a b l e  remedies by e s t a b l i s h i n g  

i t  a s  a F l o r i d a  decree i n  a c o u r t  of  e q u i t y .  Accord ing  t o  

P e t i t i o n e r ,  t h e  two methods a r e  mutual ly  exc lus ive ,  s u c h  t h a t  a 

f o r e i g n  money judgment f o r  suppor t  a r r e a r s  cannot be enforced 

i n  F lo r ida  by e q u i t a b l e  remedies. P e t i t i o n e r ' s  i n t e r p r e t a t i o n  

of Haas should no t  be accepted.  
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P e t i t i o n e r ' s  m i s i n t e r p r e t a t i o n  is made c l e a r  when t h e  par-  

t i c u l a r  f a c t u a l  c i rcumstances  of Baas a r e  taken i n t o  account. 
0 

A s  p r e v i o u s l y  s t a t e d ,  t h o s e  c i r c u m s t a n c e s  i n v o l v e d  t h e  

orcement of a f o r e i a n  m e v  - iudament i n  F-da bv e a u  '_table 

remed 1e.s 

flan_zj. r e c o g n i z e d ,  a s  d i d  SaxAlex, t h e  p r i n c i p l e  t h a t  

e q u i t a b l e  remedies a r e  a v a i l a b l e  f o r  t h e  enforcement of f o r e i g n  

money judgments  f o r  suppor t  a r r e a r s  when t h e  Court s t a t e d :  

W e  say on ly  t h a t  an e q u i t y  c o u r t  of t h i s  s t a t e ,  when 
c a l l e d  upon t o  e n f o r c e  b y  e q u i t a b l e  p r o c e s s e s  an 
a l i m o n y  decree  of a n o t h e r  s t a t e ,  may e n t e r t a i n  
e q u i t a b l e  defenses here recognizab le  i n  s u c h  m a t t e r s  
i n  o r d e r  t o  d e t e r m i n e  t h e  e x t e n t  t o  w h i c h  &he-l;~urL 

(Emphasis supp l i ed )  
eauitablv-d a0 i n  e-a t h e  fQLS-Lian w4Lm.L 

m, a t  643. 

T h e  d u a l  t h r u s t  of Bnaa i s  t h a t  e q u i t a b l e  remedies a r e  

a v a i l a b l e  t o  en fo rce  f o r e i g n  suppor t  decrees o r  f o r e i g n  money 

judgmen t s  based  on a s u p p o r t  decree ,  and when s u c h  e q u i t a b l e  

p r o c e s s e s  a r e  s o u g h t  e q u i t a b l e  d e f e n s e s  a r e  a v a i l a b l e  t o  t h e  

ob l igo r .  

I n  t h e  p r e s e n t  c a s e ,  t h e  Second D i s t r i c t  C o u r t  of Appeal  

a l s o  c i t e d  t h e  c a s e  of Lanigan-x-Lanigsn, 78 So.2d 9 2  (F la .  

19551, a s  a u t h o r i t y  f o r  i t s  d e c i s i o n .  I n  Lanigan, t h e  w i f e  

s o u g h t  i n  F l o r i d a  t o  have  a Nevada d i v o r c e  decree o b t a i n e d  by 

t h e  husband dec l a red  a n u l l i t y ,  and t o  e s t a b l i s h  a Rhode I s l and  

judgment  f o r  a l i m o n y  a r r e a r a g e s  a s  a F l o r i d a  decree. The  
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0 husband moved t o  d i s m i s s  t h e  w i f e ' s  c o m p l a i n t ,  c l a i m i n g  t h a t  

F l o r i d a  had no j u r i s d i c t i o n  of  t h e  c a u s e  of a c t i o n  c o n c e r n i n g  

e s t a b l i s h i n g  and e n f o r c i n g  t h e  Rhode I s l a n d  judgment  f o r  

suppor t  a r r ea r s .  The Laniaan Court d i s ag reed  s t a t i n g :  

I t  i s  c l e a r  t h a t  t h e  l o w e r  c o u r t  d i d  n o t  e r r  i n  
d e n y i n g  t h e  m o t i o n  t o  d i s m i s s  based  on t h e  g round  
t h a t  t h e  c o u r t  h a d  n o  j u r i s d i c t i o n  o f  t h e  
s u b j e c t  mattey of t h e  s u i t .  

Lmigm, a t  94 

Again, P e t i t i o n e r  c l a ims  Laniaan has  no a p p l i c a t i o n  t o  t h e  

q u e s t i o n  b e f o r e  t h i s  Court .  However, i n  r e g a r d  t o  t h e  wi fe ' s  

a t t e m p t  t o  enforce  a f o r e i g n  money judgment f o r  suppor t  and t h e  

husband ' s  o p p o s i t i o n  on j u r i s d i c t i o n a l  g rounds ,  Lanignn i s  

f a c t u a l l y  s u b s t a n t i a l l y  s i m i l a r  t o  Sa:kler, supra ,  HaaS, supra ,  

and t h e  p r e s e n t  act ion.  c l e a r l y  s t a t e s  t h a t  t h e  t r i a l  

c o u r t  had j u r i s d i c t i o n  t o  a d d r e s s  t h e  e n f o r c e m e n t  of t h e  

f o r e i g n  money judgment  f o r  s u p p o r t  a r r e a r a g e s .  LaniganLs 

r e l i a n c e  upon S n ~ k l ~ x  f o r  t h i s  p r i n c i p l e  i s  we l l- founded  i n  

l i g h t  of t h e  p r i n c i p l e  of l a w  s e t f o r t h b y S a s b l _ e r  on b a s i c a l l y  

t h e  same s e t  of f a c t s .  

Once P e t i t i o n e r  c o m p l e t e s  h i s  a t t e m p t  t o  debunk t h e  

p r e v i o u s  d e c i s i o n s  of  t h i s  C o u r t  i n  3nskl~x, s u p r a ,  Hnns, 
s u p r a ,  and Lanigan, s u p r a ,  h e  s e t s  f o r t h  t h e  c a s e  w h i c h  h e  

c l a i m s  t o  c o n t r o l  d i s p o s i t i o n  of  t h e  i s s u e  p r e s e n t l y  b e f o r e  

t h i s  Court. P e t i t i o n e r  submi t s  m v  v. Kubn, 405 So.2d 

975 (Fla. 19811, t o  be t h e  c o n t r o l l i n g  case. However, SokQJsJsy 
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is c l e a r l y  d i s t i n g u i s h a b l e  from the  f a c t s  and i ssues  p r e s e n t  i n  
0 

t h e  c a s e  s u b  j u d i c e ,  and t h e  Sackler l i n e  of cases.  

I n  SokoUky, t h e  ex- wife f i l e d  a c o m p l a i n t  t o  e s t a b l i s h  a 

f o r e i g n  d i v o r c e  decree a s  a F l o r i d a  judgment. The t r i a l  c o u r t  

e n t e r e d  a f i n a l  j u d g m e n t  e s t a b l i s h i n g  t h e  f o r e i g n  d i v o r c e  

decree  a n d  r e d u c e d  t h e  c h i l d  s u p p o r t  a r r e a r a g e s  t o  a f i n a l  

money judgment .  The  e x - w i f e  t h e n  f i l e d  a m o t i o n  f o r  w r i t  o f  

g a r n i s h m e n t  of her ex-husband's wages, s e e k i n g  t o  c o l l e c t  t h e  

money judgment f o r  t h e  s u p p o r t  a r r e a r a g e s .  A wr i t  was i s sued .  

P r i o r  t o  f i n a l  judgment of ga rn i shment ,  t h e  ex-husband moved t o  

d i s s o l v e  t h e  g a r n i s h m e n t  a l l e g i n g  by a f f i d a v i t  t h a t  a s  a head 

of household  h e  was exempt from garnishment .  The ex-wife d i d  

n o t  f i l e  a c o n t r o v e r t i n g  a f f i d a v i t .  The t r i a l  c o u r t  e n t e r e d  a 

f i n a l  ga rn i shment ,  s p e c i f i c a l l y  s t a t i n g  t h a t  t h e  ex-husband was 

n o t  e x e m p t  f r o m  g a r n i s h m e n t  d u e  t o  S e c t i o n  61.12,  F l a .  S t a t .  

(1979) .  

On a p p e a l ,  t h e  F i r s t  D i s t r i c t  Cour t  of Appeal a f f i rmed .  

T h i s  C o u r t  d i d  n o t  a g r e e  w i t h  t h e  d i s t r i c t  c o u r t ' s  

c o n c l u s i o n ,  h o l d i n g  t h a t  when a money j u d g m e n t  f o r  s u p p o r t  

a r r e a r a g e s  h a s  been o b t a i n e d ,  t h e  p r o v i s i o n s  of S e c t i o n  61.12, 

F la .  S t a t .  (19791,  d o  n o t  a p p l y  t o  c r e a t e  a n  e x c e p t i o n  t o  t h e  

e x e m p t i o n  f r o m  g a r n i s h m e n t  s e t  f o r t h  i n  S e c t i o n  222.11,  F la .  

S t a t .  (1979) .  
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0 T h e  f o r e g o i n g  h o l d i n g  o f  t h e  Sakalaky C o u r t  h a s  n o  

a p p l i c a t i o n  t o  t h e  q u e s t i o n  of w h e t h e r  F l o r i d a  c o u r t s  have  

j u r i s d i c t i o n  t o  e n f o r c e  f o r e i g n  money j u d g m e n t s  f o r  s u p p o r t  

a r r e a r a g e s  by e q u i t a b l e  remedies, i nc lud ing  contempt. lUhUky 

i s  s p e c i f i c a l l y  l i m i t e d  t o  t h e  p r o p o s i t i o n  t h a t  r e d u c i n g  

suppor t  a r r e a r a g e s  t o  a f i n a l  judgment p rec ludes  r e s o r t  t o  t h e  

garnishment  p r o v i s i o n s  of Sec t ion  61.12, Fla. S ta t .  (1979). ( I t  

i s  impor tan t  t o  no te  t h a t  t h e  F l o r i d a  L e g i s l a t u r e ,  recogniz ing  

t h a t  a l l  p o s s i b l e  avenues  s h o u l d  be made a v a i l a b l e  t o  ensure  

t h a t  p a r e n t s  o r  ex- spouses  meet t h e i r  s u p p o r t  o b l i g a t i o n s ,  

amended S e c t i o n  6 1 . 1 2 ( 1 ) ,  t h e  p r o v i s i o n  s p e c i f i c a l l y  a t  i s s u e  

inSabalsky. P u r s u a n t  t o  Ch. 84-135, S e c t i o n  1, Laws of Fla. ,  

t h e  L e g i s l a t u r e  amended S e c t i o n  6 1 . 1 2 ( 1 )  t o  s u b s t i t u t e  t h e  

l a n g u a g e  "and s a t i s f y  t h e  o r d e r s  and j u d g m e n t s "  f o r  " t h e  

orders "'  i n  t h e  f i r s t  sentence of Sec t ion  61.12(1). The s t a t u t e  

0 

now a l l o w s  f o r  a t t achment  o r  garnishment  t o  en fo rce  and s a t i s f y  

judgments  f o r  alimony and c h i l d  suppor t  ar rearages . )  

Sokolsky does  n o t  remote ly  add res s  t h e  i s sue  be fo re  t h i s  

C o u r t  i n  Sngkl*r and t h e  p r e s e n t  a p p e a l ,  a l t h o u g h  P e t i t i o n e r  

c l a i m s  IcRuffie, Sscklnr, Bnna and Sakmlsby a l l  i n v o l v e  t h e  

same i s sue .  P e t i t i o n e r  c l a i m s  t h a t  Smbalaky s t a n d s  f o r  t h e  

gene ra l  rule  of law t h a t  F lo r ida  cour ts  have no j u r i s d i c t i o n  t o  

e n f o r c e  b y  e q u i t a b l e  remedies,  i n c l u d i n g  c o n t e m p t ,  f o r e i g n  

money judgment s  f o r  suppor t  a r rearages .  P e t i t i o n e r ' s  p o s i t i o n  

i s  based on t h e  fo l lowing  language from l&hJ&y: 
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We hold t h a t  t h e  f i n a l  money judgment en t e red  by 
t h e  t r i a l  c o u r t  i n  t h e  p r e s e n t  c a s e  i n  f a v o r  of Kuhn 
a g a i n s t  Soko l sky  i n  t h e  amount of $15,635.00 i s  n o t  
a n  o rder  "of t h e  c o u r t  of t h i s  s t a t e  f o r  a l imony ,  
s u i t  money, o r  c h i l d  s u p p o r t "  w i t h i n  t h e  p u r v i e w  of 
S e c t i o n  61.12. When a money judgment  i s  e n t e r e d  
p r o v i d i n g  f o r  e x e c u t i o n ,  t h e  p r o v i s i o n s  of S e c t i o n  
61.12 a r e  n o t  a p p l i c a b l e .  I n  s e e k i n g  g a r n i s h m e n t ,  
Kuhn was t h e r e f o r e  gove rned  b y  t h e  g e n e r a l  l a w  
r e l a t i n g  t o  garnishment  a f t e r  judgment  which  i n c l u d e d  
t h e  r e q u i r e m e n t  of S e c t i o n  222 .12  t h a t  s h e  f i l e  a 
sworn  d e n i a l  t o  S o k o l s k y ' s  a f f i d a v i t .  On t h e  o t h e r  
hand, had t h e  past- due c h i l d  suppor t  no t  been reduced 
b y  K u h n  t o  a f i n a l  money j u d g m e n t  s u b j e c t  t o  
e x e c u t i o n ,  t h e  d i s t r i c t  c o u r t  wou ld  h a v e  b e e n  
e n t i r e l y  c o r r e c t  i n  h o l d i n g  t h a t  S e c t i o n  61.12 
c o n s t i t u t e s  an except ion  t o  Sec t ion  222.11 and t h a t ,  
t h e r e f o r e ,  i t  would no t  be necessary  f o r  an ex-spouse 
t o  fo l low t h e  d i r e c t i v e  of Section 222.12 and t o  f i l e  
a c o n t r o v e r t i n g  a f f i d a v i t  c la iming  head of t h e  f a m i l y  
s t a t u s .  

P e t i t i o n e r  c l a i m s  t h a t  t h e  above  l a n g u a g e  i s  a g e n e r a l  

ru le  of law " t h a t  by reducing c h i l d  suppor t  a r r e a r s  t o  a f i n a l  

money judgment ,  t h e  j u d g m e n t  i s  no l o n g e r  an  o r d e r  ''of t h e  

c o u r t  o f  t h i s  s t a t e  f o r  a l i m o n y ,  s u i t  money,  o r  c h i l d  

support." I' ( P e t i t i o n e r ' s  I n i t i a l  Brief,  Page 1 0 ) .  Therefore ,  

according t o  P e t i t i o n e r ,  .SokQ.J&y i m p l i c i t l y  recedes from t h e  

Snsklex  l i n e  of ca ses .  P e t i t i o n e r ' s  a rgumen t  i s  w i t h o u t  

f o u n d a t i o n .  I t  i s  based  on an  o v e r l y  b road  i n t e r p r e t a t i o n  of  

Snkalsky,  l i f t s  words o u t  of t h e  f a c t u a l  c o n t e x t  of Saknlsky 

and ignores  fundamental no t ions  of precedent .  

T h e  f o r e g o i n g  q u o t e d  l a n g u a g e  f rom Saknlsky m u s t  be  

reviewed i n  l i g h t  of t h e  f a c t u a l  c i rcumstances  of SplrsiL&. I n  
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0 e v a l u a t i n g  3-, t h e  language quoted h e r e i n  and re l ied  upon 

b y  P e t i t i o n e r  i s  l i f t e d  o u t  of  c o n t e x t .  The F o u r t h  D i s t r i c t  

Court of Appeal, i n  i t s  d i s c u s s i o n  concerning t h e  c o n s t r u c t i o n  

and e v a l u a t i o n  of t h e  g r o u n d s  of a d e c i s i o n ,  a d o p t e d  t h e  

fo l lowing  language which a p p l i e s  t o  t h e  p r e s e n t  case:  

" '. . . . g e n e r a l  e x p r e s s i o n s ,  i n  e v e r y  o p i n i o n ,  a r e  
t o  be t a k e n  i n  c o n n e c t i o n  w i t h  t h e  c a s e  i n  w h i c h  
t h o s e  e x p r e s s i o n s  a r e  used.  I f  t h e y  go beyond t h e  
case ,  t h e y  may be respected, b u t  ought no t  t o  c o n t r o l  
t h e  j u d g m e n t  i n  a s u b s e q u e n t  s u i t ,  when t h e  v e r y  
p o i n t  i s  presen ted  f o r  dec i s ion ,  The reason f o r  t h i s  
maxim i s  obvious .  T h e  q u e s t i o n  a c t u a l l y  b e f o r e  t h e  
c o u r t  i s  i n v e s t i g a t e d  w i t h  c a r e  and considered i n  i t s  
f u l l  e x t e n t .  O t h e r  p r i n c i p l e s  w h i c h  may s e r v e  t o  
i l l u s t r a t e  i t ,  a r e  c o n s i d e r e d  i n  t h e i r  r e l a t i o n  t o  
t h e  c a s e  d e c i d e d ,  b u t  t h e i r  p o s s i b l e  b e a r i n g  on a l l  
o the r  c a s e s  is seldom complete ly  inves t iga ted . '  'I 

215 So.2d 96, 99-100 (Fla .  4 t h  DCA 1968). 

0 T h e  g e n e r a l  e x p r e s s i o n  f rom Sakalsky r e l i e d  upon by  

P e t i t i o n e r  i s  n o t  a b road ,  g e n e r a l  r u l e  of l a w  r e g a r d i n g  t h e  

enforcement of f o r e i g n  money judgments  f o r  suppor t  a r r e a r a g e s  

i n  a l l  f a c t u a l  s i t u a t i o n s .  However, t h i s  i s  t h e  a l l - i n c l u s i v e  

scope which P e t i t i o n e r  seeks t o  a t t a c h  t o  &hJ&y. 

Where Sokolskv s t a t e s  t h a t  t h e  money judgment f o r  suppor t  

a r r e a r a g e s  "is  n o t  an  o r d e r  of t h e  c o u r t  of t h i s  s t a t e  f o r  

alimony, s u i t  money, o r  c h i l d  support" ,  t h e  Court i s  r e f e r r i n g  

s o l e l y  t o  t h e s e  terms a s  t h e y  e x i s t  i n  r e g a r d  t o  t h e  s t a t u t e .  

I n  f a c t ,  t h e  l a n g u a g e  " o r d e r s  of  t h e  c o u r t  of t h i s  s t a t e  f o r  

a l i m o n y ,  s u i t  money, o r  c h i l d  suppor t ' '  i s  t a k e n  f rom S e c t i o n  

61.12(1), Fla .  S t a t .  (1979). T h e  Sakelaky C o u r t  i s  s t a t i n g  
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t h a t  a money judgment  f o r  s u p p o r t  a r r e a r a g e s  i s  n o t  an order  

e n f o r c e a b l e  b y  g a r n i s h m e n t  w i t h i n  t h e  meaning of  S e c t i o n  

61.12(1), Fla.  S t a t .  (1979) .  T h i s  i s  made c l e a r  b y  Sakalaky 

s t a t i n g  t h e  money judgment  f o r  s u p p o r t  a r r e a r a g e s  i s  n o t  a n  

0 r d e r " u i ~ b i n , ~ b ~ _ e u r u i ~ u _ a f  -Sszkian ,4U2 " s u c h  t h a t 

garnishment under chap te r  6 1  was no t  a v a i l a b l e .  I d ,  a t  977. 

0 

I n  l i g h t  of t h e  l i m i t e d  f a c t u a l  s i t u a t i o n  of Saknlaky, 

the re  i s  no b a s i s  f o r  extending t h e  Court ' s  d e c i s i o n  beyond i t s  

na r row a p p l i c a t i o n  t o  S e c t i o n  61.12(1), Fla .  S t a t .  (19791, a s  

a t t e m p t e d  by  P e t i t i o n e r .  I t  i s  i n t e r e s t i n g  t h a t  P e t i t i o n e r  

a rgues  t h e  Sackler Court m i s i n t e r p r e t e d  J 4 c D u f . f ~  ' because of t h e  

d i s s i m i l a r  i s s u e  and f a c t u a l  c i r c u m s t a n c e s  be tween  t h e  two 

c a s e s .  Y e t ,  P e t i t i o n e r  c o n t e n d s  t h a t  Snka1;Laky h a s  t h e  

p r a c t i c a l  e f f e c t  of o v e r r u l i n g  Sack- and e s t a b l i s h i n g  a new 

gene ra l  r u l e  of law a p p l i c a b l e  t o  all c i rcumstances  involv ing  

t h e  e n f o r c e m e n t  o f  f o r e i g n  money j u d g m e n t s  f o r  s u p p o r t  

a r r e a r a g e s .  T h i s  c l a i m  i s  made b y  P e t i t i o n e r  even  though 

S g h l s k y  i s  so c l e a r l y  l i m i t e d  t o  i t s  p a r t i c u l a r  s e t  of f a c t s ,  

and never  add res se s  t h e  enforcement of f o r e i g n  money judgments 

f o r  s u p p o r t  a r r e a r a g e s  b y  e q u i t a b l e  remedies,  i n c l u d i n g  

contempt. HRS s u b m i t s  t h a t  t h i s  Court  should n o t  r e v e r s e  f o r t y  

y e a r s  of c a s e  l a w  and t h e  t r e n d  of r e q u i r i n g  a p a r e n t  t o  

s u p p o r t  h i s  c h i l d r e n  no m a t t e r  what  t a c t i c s  t h e  o b l i g a t e d  

p a r e n t  uses  ( s u c h  a s  f l e e i n g  t h e  s t a t e  of h i s  c h i l d r e n s '  

residence, changing h i s  name and sec re t ing  h imse l f  f o r  f i f t e e n  
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years )  on t h e  b a s i s  of a ca se  so f a c t u a l l y  l i m i t e d  a s  m. 
S u c h  d e c i s i o n s  s h o u l d  be made w i t h  a v i ew  t o w a r d  p r o m o t i n g  

j u s t i c e .  P e t i t i o n e r  d o e s  n o t  seek a d e c i s i o n  f rom t h i s  C o u r t  

which promotes just ice.  He seeks a d e c i s i o n  which  rewards an 

o b l i g o r  f o r  abandoning  h i s  c h i l d r e n  and h i s  m o r a l  and l e g a l  

o b l i g a t i o n s  toward them. 

P e t i t i o n e r  a l s o  a rgues  t h a t  U m n u z A 3 a g m a . n ,  413 So.2d 749 

(Fla. 19821, is c o n t r o l l i n g  on t h e  issue p r e s e n t l y  be fo re  t h i s  

Court .  J u s t  a s  h e  d i d  w i t h  t h e  Sakalsky c a s e ,  P e t i t i o n e r  

a t t e m p t s  t o  a r g u e  t h a t  Lnmm a d d r e s s e s  t h e  same i s s u e  a s  

Sackle r .  However, LQmm d i d  n o t  i nvo lve  f a c t u a l  c i rcumstances  

a t  a l l  s i m i l a r  t o  Snd~I,ler or  t h e  p r e s e n t  c a s e  u n d e r  rev iew.  

T h e  Second D i s t r i c t  C o u r t  of Appeal  c l e a r l y  r e c o g n i z e d  t h e  0 
i n a p p l i c a b i l i t y  of  Lamm t o  t h e  p r e s e n t  case .  T h e  d i s t r i c t  

court  s t a t e d :  

U m m  p r i m a r i l y  involved t h e  issue of whether t h e  
Depa r tmen t  of H e a l t h  and R e h a b i l i t a t i v e  S e r v i c e s  
c o u l d  a s s e r t  a c u s t o d i a l  p a r e n t ' s  r i g h t s  t o  c h i l d  
s u p p o r t  t h r o u g h  c o n t e m p t  p roceed ings  a g a i n s t  t h e  
s u p p o r t  o b l i g a t e d  p a r e n t .  LammAid-nnlt, i n v o l v e  a n  
a t t e m p t  t o  e n f o r c e  a j u d g m e n t  f o r  c h i l d  s u p p o r t  
a r r e a r a g e s  by contempt proceedings.  

Bennn&LL.GibsaJl, 5 1 0  So.2d 1 2 3 4 ,  1236-1237 (Pla .  2d DCA 

1987) .  

T h e  e s s e n t i a l  h o l d i n g  of  Lamm i s  e x p r e s s e d  twice  i n  t h e  

opinion:  

We h o l d ,  i n  a g r e e m e n t  w i t h  t h e  Second D i s t r i c t  
C o u r t  i n  Anddr_eua, t h a t  t h e  d e p a r t m e n t  c a n  
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c o n s t i t u t i o n a l l y  a s s e r t  t h e  c u s t o d i a l  p a r e n t ' s  r i g h t  
t o  e n f o r c e  t h e  c h i l d  s u p p o r t  o b l i g a t i o n  t h r o u g h  a 
c i v i l  contempt proceeding ... 

Lamm, a t  750. 

We hold t h a t  t h e  acceptance of p u b l i c  a s s i s t a n c e  
f o r  t h e  s u p p o r t  of a d e p e n d e n t  c h i l d  v e s t s  i n  t h e  
depar tment  t h e  a u t h o r i t y  t o  proceed w i t h  a l l  remedies 
a v a i l a b l e  t o  t h e  c h i l d ' s  c u s t o d i a n .  The  s t a t e  m u s t  
have t h e  power t o  ensure t h a t  t h e  r e s p o n s i b l e  pa ren t ,  
t o  t h e  e x t e n t  t h a t  h e  o r  s h e  h a s  t h e  a b i l i t y  t o  pay,  
reimburse t h e  s t a t e  f o r  p u b l i c  a s s i s t a n c e  moneys 
expended f o r  t h e  b e n e f i t  of a d e p e n d e n t  c h i l d  and 
provide cont inu ing  reasonable  c h i l d  support .  

W, a t  753. 

In reaching t h e  above holding,  Umn re jec ts  t h e  argument 

t h a t  t h e  term " d e b t "  i n c l u d e d  i n  S e c t i o n  409.2561(1),  Fla .  

S t a t . ,  was i n t e n t i o n a l l y  i n c l u d e d  b y  t h e  L e g i s l a t u r e  t o  

p r o h i b i t  t h e  S t a t e ' s  use  o f  c i v i l  c o n t e m p t  t o  s e c u r e  

reimbursement of moneys owed t o  it. P e t i t i o n e r  seeks t o  expand 
0 

Lamm's holding by focus ing  on t h e  d i s c u s s i o n  concerning t h e  use 

of t h e  term " deb t"  i n  Chap te r  409, Fla .  S t a t .  However, i n  h i s  

a t t e m p t  t o  expand U m m  t o  cover t h e  f a c t u a l  s i t u a t i o n  and i s sue  

be fo re  t h i s  Court ,  P e t i t i o n e r  r e l i e s  on t h e  fo l lowing  language 

i n  Lamm: 

The c o n t e m p t  power of t h e  c o u r t  i s  no l o n g e r  
a v a i l a b l e  t o  en fo rce  t h e  c h i l d  suppor t  o b l i g a t i o n  f o r  
t h o s e  a r r e a r a g e s  w h i c h  h a v e  b e e n  r e d u c e d  t o  a 
j u d g m e n t  d e b t  f o r  w h i c h  e x e c u t i o n  may i s s u e ,  
r e g a r d l e s s  of whe the r  t h e  judgment  was o b t a i n e d  b y  
t h e  department o r  by  t h e  c u s t o d i a l  paren t .  

L m ,  a t  753. 

P e t i t i o n e r  r e f e r s  t o  t h e  f o r e g o i n g  l a n g u a g e  a s  " t h i s  
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0 h o l d i n g  i n  Lamm . . ." ( P e t i t i o n e r ' s  I n i t i a l  Br i e f ,  Page 13 ) .  

T h a t  l a n g u a g e  i s  c e r t a i n l y  n o t  t h e  h o l d i n g  of Lamm. I t  i s  

c l e a r l y  d i c t a .  T h e  s t a t e m e n t  i s  n o t  e s s e n t i a l  t o  t h e  h o l d i n g  

of t h e  Lamm d e c i s i o n .  A s t a t e m e n t  n o t  e s s e n t i a l  t o  t h e  

d e c i s i o n  of  t h e  c o u r t  i s  o b i t e r  d i c t u m  and w i t h o u t  f o r c e  a s  

precedent.  S t a t e  e x  rel. R i  scavne,~lennlel.__~lu~-._v._8anrd 
sifJJa- M, 276 So.2d 823 (Fla. 1973).  I n  r e l y i n g  

upon t h e  m n e  Kennel Club case ,  t h e  Fourth D i s t r i c t  c o u r t  

of Appeal s t a t e d :  

B u t  a pu re ly  g r a t u i t o u s  obse rva t ion  o r  remark made i n  
pronouncing an op in ion  and which  concerns  some ru le ,  
p r i n c i p l e  o r  a p p l i c a t i o n  of l a w  n o t  n e c e s s a r i l y  
i n v o l v e d  i n  t h e  c a s e  o r  e s s e n t i a l  t o  i t s  
d e t e r m i n a t i o n  i s  o b i t e r  d i c t u m ,  pure  and s i m p l e .  
W h i l e  s u c h  d i c t u m  may f u r n i s h  i n s i g h t  i n t o  t h e  
p h i l o s o p h i c a l  views of t h e  judge  o r  t h e  court, i t  has  
no p r e c e d e n t i a l  value.  

W n  v. B u m ,  311 So.2d 387, 389 (F l a .  4 t h  DCA 1975) .  

S u c h  d i c t a  i s  a t  mos t  p e r s u a s i v e  and c a n n o t  f u n c t i o n  a s  

groundbreaking precedent. Conthent-ce Co. v. C a r x ~ U ,  

485  So.2d 406  (F la .  1 9 8 6 ) .  S u c h  p r i n c i p l e s  c o n c e r n i n g  d i c t a  

a r e  even more a p p l i c a b l e  when there  ex is t s  a p rev ious  con t r a ry  

decision by t h e  Court. 

I n  t h e  present  appeal ,  Sackler is  c l e a r l y  c o n t r a r y  t o  t h e  

d i c t a  i n  L a m m  re l ied upon by P e t i t i o n e r .  The I+aLmm d i c t a  cannot  

be used a s  a b a s i s  f o r  e s t a b l i s h i n g  a new g e n e r a l  p r i n c i p l e  of 

law concerning t h e  enforcement of f o r e i g n  money judgments  for  

a r r e a r a g e s  by  e q u i t a b l e  r e m e d i e s  c o n t r a r y  t o  Sas:khr and i t s  
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progeny ,  when Lnmm " n e i t h e r  c i t e s ,  d i s c u s s e s ,  o v e r r u l e s  no r  

e x p r e s s l y  recedes from m, Laniaan and laas." Bennet_t, a t  

1237. 

0 

P e t i t i o n e r ' s  p o s i t i o n  t h a t  Snhnlaky and Lamm c o n t r o l  

r e s o l u t i o n  of t h e  i s s u e  b e f o r e  t h i s  c o u r t ,  when  n e i t h e r  of  

t hose  c a s e s  addressed t h e  i ssue ,  should be rejected and .Sadslier 

reaff i rmed.  

P e t i t i o n e r  h a s  a d d r e s s e d  t h e  i s s u e  on  a p p e a l  b y  

i n t e r p o s i n g  t h e  f u r t h e r  q u e s t i o n  of whether  i n c a r c e r a t i o n  f o r  

con tempt  r e s u l t i n g  f rom e n f o r c e m e n t  of a money judgment  f o r  

s u p p o r t  a r r e a r a g e s  i s  a v i o l a t i o n  of  A r t i c l e  I ,  S e c t i o n  11 of 

t h e  F l o r i d a  C o n s t i t u t i o n ' s  p r o h i b i t i o n  a g a i n s t  imprisonment f o r  

d e b t .  HRS c o n t e n d s  t h a t  Lamm, s u p r a ,  h a s  d e t e r m i n e d  t h a t  a 

suppor t  o b l i g a t i o n  i s  no t  a deb t  p r o h i b i t i n g  i n c a r c e r a t i o n  by 

contempt f o r  enforcement of suppor t  amounts due. However, t h e  

q u e s t i o n  of w h e t h e r  a s u p p o r t  o b l i g a t i o n  becomes a d e b t  

p r o h i b i t i n g  enforcement by contempt when t h e  suppor t  a r r e a r a g e  

has  been reduced t o  a money judgment has  n o t  been addressed by  

t h i s  Court. 

0 

Art ic le  I, Section 11, F l o r i d a  C o n s t i t u t i o n ,  ( h e r e i n a f t e r  

Sec t ion  11) provides ,  "No person s h a l l  be imprisoned fo r  deb t ,  

e x c e p t  i n  c a s e s  o f  f r aud ."  W h i l e  t h e  l a n g u a g e  a p p e a r s  t o  be 

a b s o l u t e  on i t s  f a c e ,  t h i s  C o u r t  h a s  n o t  c o n s t r u e d  t h e  word 

d e b t  t o  mean any and e v e r y  sum owed by  one p a r t y  t o  a n o t h e r .  

T h e  word d e b t  h a s  been  found  t o  be a t e r m  of a r t  t h a t  a p p l i e s  
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t o  ex  c o n t r a c t u  s u m s .  T h e  term d o e s  n o t  a p p l y  t o  damages  
0 

a r i s i n g  i n  a c t i o n s  e x  d e l i c t o  ( t o r t ,  f a u l t ,  c r i m e  o r  

So. 522 (F la .  1926) .  

I n  Lnm,  t h e  a p p e l l a n t  had been c o n v i c t e d  and i m p r i s o n e d  

f o r  s e l l i n g  pe r sona l  p rope r ty  t h a t  was s u b j e c t  t o  a l i en .  Her 

a c t i o n  v i o l a t e d  Ch. 9288 ,  Laws o f  F l o r i d a  ( 1 9 2 3 ) .  T h e  

a p p e l l a n t  s o u g h t  r e l e a s e  by w r i t  of habeous  c o r p u s ,  c l a i m i n g  

t h a t  h e r  pun i shmen t  f o r  v i o l a t i n g  a c r i m i n a l  s t a t u t e  was 

imprisonment f o r  debt. The Court r e j e c t e d  t h i s  c la im,  s t a t i n g  

t h a t  Sec t ion  11 

I .  . . was designed t o  r e l i e v e  from punishment honest  
d e b t o r s  who were unable t o  f u l f i l l  t h e i r  engagements, 
o r  who, h o n e s t l y  became i n d e b t e d  t o  a n o t h e r ,  a r e  
unable t o  pay a s  t h e y  promised, though t h e  have ac t ed  
i n  good f a i t h  towards t h e i r  c r e d i t o r s . '  

Id . ,  a t  525. 

The  T h i r d  D i s t r i c t  C o u r t  of Appeal  f o l l o w e d  Lanz when 

f aced  wi th  t h e  i s sue  of whe the r  nonpayment of t a x e s  was a d e b t  

w i t h i n  t h e  meaning of  S e c t i o n  11. Turn_ex,~S-t;af;ie__ex,r91 

Gxuygx, 168 So.2d 1 9 2  (F la .  3d DCA 1964) .  I n  Tuxngr, Dade 

C o u n t y  imposed a g a r b a g e  and w a s t e  c o l l e c t i o n  f e e  w h i c h  

a p p e l l a n t  re fused  t o  pay. The d i s t r i c t  c o u r t  he ld  t h a t  t h e  f e e  

was n o t  a t a x ,  b u t  ". . . a c h a r g e  imposed f o r  a s p e c i a l  

s e r v i c e  p e r f o r m e d  t o  t h e  owner by t h e  c o u n t y  . . . I' I d ,  a t  

193. I t  t h e r e f o r e  c o n s t i t u t e d  a d e b t  w i t h i n  t h e  meaning o f  
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Sec t ion  11. 

I n  a r r i v i n g  a t  t h i s  conclusion,  t h e  d i s t r i c t  c o u r t  re l ied  

on two d e f i n i t i o n s  of debt .  

1. The accepted d e f i n i t i o n  of "debt" is: That which 
i s  done f rom one  p e r s o n  t o  a n o t h e r ,  w h e t h e r  money, 
goods o r  s e r v i c e s ;  t h a t  which one person is bound t o  
pay t o  another ;  a t h ing  owed. 

2. An o b l i g a t i o n  t o  pay a sum c e r t a i n ,  o r  s u m  w h i c h  
may b e  a s c e r t a i n e d  b y  s i m p l e ,  m a t h e m a t i c a l  
c a l c u l a t i o n  from known f a c t s ;  r e g a r d l e s s  of whe the r  
t h e  l i a b i l i t y  a r i s e s  b y  c o n t r a c t  o r  i m p l i e d  o r  
imposed by law. 

I d . ,  a t  193. 

T h e  2urnnr c o u r t  r e l i e d  on L m x ,  s u p r a ,  t o  l i m i t  t h e  

fo regoing  d e f i n i t i o n  t o  t hose  d e b t s  a r i s i n g  ex contractu .  The 

d i s t r i c t  c o u r t  found  t h a t  t h e  s e r v i c e  i n v o l v e d  was ". . . s u c h  

a s  o r d i n a r i l y  would be t h e  b a s i s  of a c o n t r a c t . "  T h e r e  was a 0 
d e b t  'I. . . more n e a r l y  i n  t h e  ex c o n t r a c t u  c l a s s . "  I d a t  194 .  

T h e  s p e c i a l  s e r v i c e  i n  Turnnr was a f e e ,  n o t  a t a x  ( w h i c h  

a r i s e s  o u t  of an o b l i g a t i o n  t o  s o c i e t y ) .  

T h i s  i s  much d i f f e r e n t  from a money judgment f o r  suppor t  

a r rearages .  The money judgment is t h e  r e su l t  of t h e  f a i l u r e  of 

an o b l i g a t e d  p a r e n t  t o  p rov ide  maintenance and suppor t  for  an 

ex- spouse  o r  a c h i l d .  T h e  amount owed i s  n o t  an  e x  c o n t r a c t u  

sum. S u c h  s u p p o r t  a r r e a r a g e ,  b e i n g  t h e  r e s u l t  of t h e  f a i l u r e  

t o  comply w i t h  a l e g a l  and moral o b l i g a t i o n ,  is be t te r  thought 

of a s  a r i s i n g  from t h e  t o r t i o u s  a c t i o n s  of t h e  ob l igo r .  

The  k e y  f a c t o r  i n  U r n e r  i s  t h a t  a t a x  i s  an o b l i g a t i o n  
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one owes t o  t h e  government f o r  t h e  suppor t  and maintenance of 0 
o u r  d e m o c r a t i c  way of  l i f e .  Gauldm v. Kirk,  47 So.2d 567 

(Fla. 1950). T h i s  f a c t o r  of suppor t  and maintenance 

I .  . . i s  n o t h i n g  more ( n o r  l e s s )  t h a n  a b e a r i n g  of 
t h e  t a x p a y e r ' s  s h a r e  of  t h e  n e c e s s a r y  e x p e n s e s  of  
government. I t  i s  a c o n t r i b u t i o n  toward t h e  govern- 
mental  machinery of our democra t ic  way of l i f e  and is  
e s s e n t i a l  t o  i t s  preserva t ion .  Such payment o r  con- 
t r i b u t i o n  d o e s  n o t  amount t o  t h e  s a t i s f a c t i o n  of  a 
c i v i l  d e b t  i n  t h e  l e g a l  s i g n i f i c a n c e  of t h a t  term. I t  
i s  more i n  t h e  n a t u r e  of a p r i v i l e g e ,  o r  t h e  f u l f i l l -  
m e n t  o f  a m o r a l  o b l i g a t i o n ,  i f  n o t  v o l u n t a r i l y  
e n j o y e d  o r  d i s c h a r g e d ,  may be e n f o r c e d  b y  t h e  w i l l  o f  
t h e  m a j o r i t y  t h r o u g h  t h e  e x e r c i s e  o f  i n h e r e n t  
sovere ign  power. I 

Id.,  a t  579. I t  i s  t h i s  f a c t o r  of an o b l i g a t i o n  of  a p e r s o n  t o  

c o n t r i b u t e  and p r o v i d e  f o r  s u p p o r t  and m a i n t e n a n c e  t h a t  

c h a r a c t e r i z e s  c e r t a i n  money o b l i g a t i o n s ,  s u c h  a s  s u p p o r t  

a r r e a r a g e s ,  t o  be o t h e r  t h a n  a d e b t  w i t h i n  t h e  meaning of  0 
Sec t ion  11. 

I n  t h e  m a r i t a l  r e l a t i o n s h i p ,  t h e  wage e a r n e r  h a s  an  

o b l i g a t i o n  o f  s u p p o r t  and m a i n t e n a n c e  t o w a r d  t h e  non-wage 

earn ing  spouse. I t  is  because of t h i s  m a r i t a l  o b l i g a t i o n  t h a t  

alimony i s  no t  a debt. I n  Stateexrel,Krueaer%.!Qne, 137 

Fla. 498, 138 So. 575 (19391, t h e  husband was found i n  contempt 

o f  c o u r t  and i n c a r c e r a t e d  f o r  h i s  f a i l u r e  t o  pay a l i m o n y ,  

a t t o r n e y ' s  f e e s  and c o u r t  c o s t s .  He a r g u e d  t h a t  i m p r i s o n m e n t  

f o r  f a i l u r e  t o  obey a c o u r t  o rde r  commanding payment of al imony 

and s u i t  money was imprisonment f o r  debt. T h i s  Court,  c i t i n g  

Bsnb v. Stake, 43 F l a  461, 31 So. 238 (19011, d i s m i s s e d  t h e  
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husband ' s  c o n t e n t i o n  s t a t i n g :  

I t  h a s  b e e n  t h e  l a w  of F l o r i d a  f o r  many y e a r s  a n d  
wel l  s e t t l e d  t h a t  a l i m o n y  o r  m a i n t e n a n c e  f r o m  t h e  
husband t o  t h e  wife is  n o t  a d e b t  w i t h i n  t h e  meaning 
of t h e  c o n s t i t u t i o n a l  i n h i b i t i o n  a g a i n s t  i m p r i s o n m e n t  
f o r  d e b t .  

Euegar, a t  576. The  r a t i o n a l e  a s  s t a t e d  i n  5mJs was t h a t  

a l imony  

I .  . . i s  r e g a r d e d  more i n  t h e  l i g h t  of a p e r s o n a l  
d u t y  due  n o t  a l o n e  f rom t h e  husband t o  t h e  w i f e ,  b u t  
f r o m  him t o  s o c i e t y ,  t h a t  t h e  c o u r t s  o f  e q u i t y  h a v e  
t h e  power t o  e n f o r c e  b y  d e t e n t i o n  of t h e  p e r s o n  o f  
t h e  h u s b a n d  i n  c a s e s  w h e r e  h e  c a n  d i s c h a r g e  i t ,  b u t  
w i l l  no t .  I 

Id., a t  252. T h i s  l a n g u a g e  i s  e s s e n t i a l l y  t h e  same a s  t h a t  used 

i n  Ganldeen t o  e x p l a i n  why a t a x  i s  n o t  a d e b t  w i t h i n  t h e  

meaning o f  S e c t i o n  11. 

0 I n  f a c t ,  t h e  l a w  f e e l s  t h a t  t h e  o b l i g a t i o n  t o  p r o v i d e  

s u p p o r t  and m a i n t e n a n c e  i s  so i m p o r t a n t  t h a t  a p a r t y  who f a i l s  

t o  p a y  c o u r t  o rdered  a t t o r n e y ' s  f e e s  i n  a n  a c t i o n  f o r  a l i m o n y  

. K r n M l e B ,  * I s  may be i n c a r c e r a t e d  f o r  s u c h  f a i l u r e .  D e  F r a n c 1  

244 So.2d 168 ( F l a .  2d DCA 1 9 7 0 ) .  

The r e q u i r e m e n t  t h a t  a wage- earning s p o u s e  pay t h e  non- 

w a g e- e a r n i n g  s p o u s e ' s  a t t o r n e y ' s  f e e s  i n  a n  a l i m o n y  c a s e  i s  

b a s e d  s q u a r e l y  o n  t h e  wage  e a r n e r ' s  o b l i g a t i o n  o f  s u p p o r t  a n d  

main tenance .  Only by  a l l o w i n g  t h e  dependen t  s p o u s e  t o  c o l l e c t  

a t t o r n e y ' s  f ees  c a n  t h a t  s p o u s e  b e  p l a c e d  i n  a p o s i t i o n  o f  

e q u a l i t y  w i t h  t h e  wage- earner. T h i s  e q u a l i t y  is e s s e n t i a l  i f  

t h e  dependen t  s p o u s e  is t o  s u c c e s s f u l l y  l i t i g a t e  f o r  a l imony.  
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I n  o t h e r  words ,  t h e  r i g h t  of a d e p e n d e n t  s p o u s e  t o  c o l l e c t  
0 

a t t o r n e y ' s  f e e s  d o e s  n o t  s t a n d  o n  i t s  own b u t  r e s t s  on t h e  

founda t ion  of t h e  wage e a r n e r ' s  o b l i g a t i o n  t o  provide suppor t  

and maintenance f o r  t h e  dependent spouse. 

A s  t h e  T h i r d  D i s t r i c t  C o u r t  s t a t e d  i n  Gs.Uesrnan-L 

Gottesrngn, 220 So.2d 640 (Fla. 3d DCA 1966): 

L e g i s l a t i o n  a u t h o r i z i n g  an ex-husband t o  be charged 
f o r  s u c h  f e e s  c l e a r l y  was enacted i n  t h e  in teres t  of 
t h e  p u b l i c  p o l i c y  t h a t  e x - w i v e s  a n d  c h i l d r e n  
d e p e n d e n t  upon an ex- husband f o r  s u p p o r t  s h o u l d  n o t  
become p u b l i c  c h a r g e s ,  a s  wel l  t h e y  migh t  i f  an  ex-  
w i f e ,  u n a b l e  t o  f i n a n c e  c o u r t  p r o c e e d i n g s  f o r  
enforcement of s u c h  suppor t  o rde r s ,  should t he r eby  be 
h i n d e r e d  o r  precluded from ob ta in ing  needed suppor t  
f o r  h e r s e l f  o r  h e r  c h i l d  w h i c h  an ex- husband had 
f a i l e d  t o  pay  a l t h o u g h  p r e v i o u s l y  s o  o r d e r e d ,  and 
f r o m  m a i n t a i n i n g  p r o c e e d i n g s  t o  c o m p e l  f u t u r e  
compliance w i t h  suppor t  o rders .  

I d . ,  a t  643. 

I t  i s  t h i s  f a c t  of  mora l  o b l i g a t i o n  o f  a wage- earn ing  

s p o u s e  t o  p r o v i d e  s u p p o r t  and m a i n t e n a n c e  t h a t  p r e v e n t s  

a t t o r n e y ' s  f e e s  i n  a l i m o n y  c a s e s  f rom b e i n g  c o n s i d e r e d  a d e b t  

w i th in  t h e  meaning of Sec t ion  11. 

L i k e w i s e ,  a w a r d s  f o r  c h i l d  s u p p o r t  a r e  n o t  d e b t s  w i t h i n  

t h e  meaning of  S e c t i o n  11, b e c a u s e  c h i l d  s u p p o r t  i n v o l v e s  t h e  

o b l i g a t i o n  o f  a n  a b s e n t  p a r e n t  t o  p r o v i d e  s u p p o r t  a n d  

maintenance. I t  i s  c l e a r  t h a t  i n c a r c e r a t i o n  of an o b l i g o r  who 

h a s  d e f a u l t e d  i n  h i s  c h i l d  s u p p o r t  payments  i s  a v a i l a b l e  

through contempt proceedings. m u e n  v . BQJqgn, 471 So.2d 1274 

(F l a .  1985).  
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0 I n  t h e  p r e s e n t  a p p e a l ,  t h e  f o r m e r  w i f e  i s  a t t e m p t i n g  t o  

c o l l e c t  t h e  o b l i g a t i o n  o f  s u p p o r t  and m a i n t e n a n c e  owed b y  

P e t i t i o n e r .  T h e  d i f f e r e n c e  be tween  t h e  p r e s e n t  a c t i o n  and 

t h o s e  p r e v i o u s l y  c i t e d  c a s e s  a l l o w i n g  f o r  i n c a r c e r a t i o n  f o r  

f a i l u r e  t o  make o n e ' s  s u p p o r t  payment  i s  t h a t  i n  t h e  p r e s e n t  

a c t i o n  t h e  s u p p o r t  a r r e a r a g e s  have  been  r educed  t o  a money 

judgment. The ques t ion ,  t h e r e f o r e ,  is whe the r  a money judgment 

f o r  suppor t  a r r e a r a g e s  i s  a Sec t ion  11 debt. HRS contends t h a t  

o b t a i n i n g  a money j u d g m e n t  f o r  s u p p o r t  a r r e a r a g e s  s h o u l d  n o t  

a l t e r  t h e  e s s e n t i a l  n a t u r e  of  t h e  o r d e r  a s  one  r endered  i n  a 

proceeding determining c h i l d  suppor t  a r r ea rages .  

Sadslgr, s u p r a r  h e l d  t h a t  f o r e i g n  money j u d g m e n t s  f o r  

s u p p o r t  a r r e a r a g e s  a r e  e n f o r c e a b l e  b y  e q u i t a b l e  remedies, 

i nc lud ing  contempt. Although Sackler d i d  n o t  express ly  add res s  

w h e t h e r  a money judgment  f o r  suppor t  a r r e a r a g e s  i s  a Sec t ion  11 

d e b t ,  t h e  f a c t  t h a t  S a & l a  a l l o w s  t h e  use  of  c o n t e m p t  t o  

e n f o r c e  money judgmen t s  i m p l i c i t l y  s p e a k s  t o  t h i s  issue.  I f  

t h e  S a c k l a  C o u r t  had v i ewed  a money judgment  f o r  s u p p o r t  

a r r e a r a g e s  a s  a Sect ion 11 d e b t ,  a much d i f f e r e n t  holding would 

have been forthcoming from t h e  Court. 

T h e  enforcement  of  f o r e i g n  money judgmen t s  f o r  s u p p o r t  

a r r e a r a g e s  was a d d r e s s e d  i n  Hil lax  v. Mill,gy, 105 So.2d 386 

(F l a .  1st DCA 1958.) I n  H i l l g e r ,  t h e  f o r m e r  w i f e  s o u g h t  t o  

e n f o r c e  a f o r e i g n  money judgment  f o r  s u p p o r t  a r r e a r a g e s  i n  
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0 F l o r i d a  where t h e  f o r m e r  h u s b a n d  r e s i d e d .  S h e  s o u g h t  

e n f o r c e m e n t  i n  e q u i t y .  T h e  f o r m e r  h u s b a n d  c l a i m e d  t h e  t r i a l  

c o u r t  was w i t h o u t  j u r i s d i c t i o n  t o  e n t e r  a money j u d g m e n t  i n  

c h a n c e r y ,  s i n c e  t h e  w i f e ' s  a c t i o n  was o n e  f o r  d e b t  c o g n i z a b l e  

o n l y  i n  a common law a c t i o n ,  The d i s t r i c t  c o u r t ,  r e l y i n g  upon 

t h e  S a c k l e r  l i n e  of c a s e s ,  d i s a g r e e d  w i t h  t h e  fo rmer  husband's  

con t e n t  ion .  

T h e  Millex c o u r t  s t a t e d  t h a t  t h e  e q u i t y  c o u r t s  a r e  o p e n  

f o r  t h e  e n f o r c e m e n t  o f  f o r e i g n  money j u d g m e n t s  f o r  s u p p o r t  

a r r e a r a g e s .  The c o u r t  s t a t e d :  

The t h e o r y  on which t h e  f o r e g o i n g  p r i n c i p l e  of l a w  is 
p r e d i c a t e d  i s  t h a t  a j u d g m e n t  f o r  a l i m o n y  r e s t s  
l a r g e l y  on  p u b l i c  p o l i c y  i n  t h a t  t h e  husband  s h o u l d  
be  r e q u i r e d  t o  s u p p o r t  h i s  w i f e  and  c h i l d r e n ;  t h a t  
t h e y  n o t  become de re l i c t s  and a c h a r g e  on t h e  p u b l i c ;  
t h a t  a judgment i n  e q u i t y  is more e f f i c a c i o u s  t h a n  a 
j u d g m e n t  a t  l a w  i n  t h a t  i t  may b e  e n f o r c e d  b y  
a t t a c h m e n t  o r  g~nfgngf; t h a t  a c o u r t  o f  e q u i t y  h a s  
s o l e  j u r i s d i c t i o n  i n  m a t t e r s  of d i v o r c e  and a l imony  
and t h a t  t o  h o l d  a f o r e i g n  j u d g m e n t  f o r  a l i m o n y  
e n f o r c e a b l e  o n l y  by e x e c u t i o n  a t  l a w  would amount t o  
d e p r i v i n g  e q u i t y  of  i t s  i n h e r e n t  power of en fo rcement  
by  a t t achment  and contenapt;. (Emphasis s u p p l i e d ) .  

Id, ,  a t  387. The d i s t r i c t  c o u r t  d i d  n o t  v iew t h e  f o r e i g n  money 

judgment f o r  s u p p o r t  a r r e a r a g e s  a s  a d e b t  p r o h i b i t i n g  contempt  

a s  means of enforcement .  Although n o t  s p e c i f i c a l l y  a d d r e s s i n g  

w h e t h e r  a money j u d g m e n t  i s  a S e c t i o n  11 d e b t ,  b y  a u t h o r i z i n g  

c o n t e m p t  t o  e n f o r c e  s u c h  j u d g m e n t s ,  t h e  c l e a r  i m p l i c a t i o n  o f  

l l i l lax i s  t h a t  t h e  e s s e n t i a l  n a t u r e  o f  a money j u d g m e n t  f o r  

s u p p o r t  a r r e a r a g e s  is  s t i l l  t h a t  of a s u p p o r t  and maintenance  
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0 order.  Accordingly, there  i s  no c o n s t i t u t i o n a l  p r o h i b i t i o n  t o  

e n f o r c i n g  t h e  s u p p o r t  o b l i g a t i o n  i n  t h e  fo rm of a money 

judgment by  contempt and inca rce ra t ion .  

T h e  Second D i s t r i c t  C o u r t  of  Appeal  i n  J d g s L ~ H e s L ,  3 0 1  

So.2d 823 (Fla. 2d DCA 19741, d i d  n o t  de te rmine  any p r o h i b i t i o n  

a g a i n s t  t h e  use o f  e q u i t a b l e  remedies t o  enforce a f o r e i g n  

money judgment  f o r  s u p p o r t  a r r e a r a g e s .  T h e  d i s t r i c t  c o u r t  

c o n s t r u e d  Snzkler, s u p r a ,  t o  a u t h o r i z e  t h e  u s e  o f  e q u i t a b l e  

r emedi es , s t a t i n g  : 

A s  we r e a d  t h a t  c a s e  a n d  t h e  a u t h o r i t i e s  c i t e d  
t h e r e i n ?  we n o t e  f i r s t  t h a t  a f i n a l  decree  a n d / o r  
judgment  of a s i s t e r  s t a t e  is e n t i t l e d  t o  " f u l l  f a i t h  
and credi t"  on ly  i n s o f a r  a s  i t  a d j u d i c a t e s ,  f i n a l l y ,  
a p a s t  due  and p a y a b l e  o b l i g a t i o n  o r  e s t a b l i s h e s  a 
p r e s e n t l y  r e q u i r e d  p e r f o r m a n c e .  I f  i t  i s  t h e  
e q u i v a l e n t  of  an o r d i n a r y  j u d g m e n t  a t  l a w  i t  i s  
en fo rceab le  by  f i e r i  f a c i a s .  lf-iLis,a-dsrga,rez 

a t o  a l m n v  and lo r  sraegart. C U L A L A X W  
dafarmines-arraarngas o r  f i n a l l y  e s t a b l i s h e s  a 
p r e s e n t l y  required performance, i t  i s  en fo rceab le  by 
e i t h e r  s u c h  e x e c u t i o n  a t  l a w  o r  b y  s u c h  a p p r o p r i a t e  
remedies a s  m i g h t  be a v a i l a b l e  t h r o u g h  e q u i t a b l e  
p rocesses .  (Emphasis s u p p l i e d ) .  

Wf a t  826. 

I n  Grnfn_es v.GrQ&ngsr 338 So.2d 1 1 2 2  (F l a .  4 t h  DCA 19761, 

t h e  f o r m e r  w i f e  o b t a i n e d  a money judgment  i n  Georg ia  a g a i n s t  

t h e  f o r m e r  husband f o r  a l i m o n y  and c h i l d  s u p p o r t  a r r e a r a g e s .  

T h e  f o r m e r  w i f e  f i l e d  an  a c t i o n  t o  e s t a b l i s h  t h e  judgment  i n  

F l o r i d a ,  where t h e  f o r m e r  husband r e s ided ,  and t o  e n f o r c e  t h e  

f o r e i g n  judgmen t  b y  e q u i t a b l e  remedies. T h e  f o r m e r  husband 

claimed t h a t  t h e  a c t i o n  was s imply an a t t e m p t  t o  c o l l e c t  on a 
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f o r e i g n  money j u d g m e n t  and  t h a t  e q u i t a b l e  r emed ies  f o r  

enforcement were no t  a v a i l a b l e .  The d i s t r i c t  c o u r t  d isagreed.  

I n  reaching i t s  conclusion,  t h e  Groltnes c o u r t  s p e c i f i c a l l y  

receded f rom i t s  p r e v i o u s  h o l d i n g  i n  Clarb-x-Mnldreu, 308 

So.2d 136 (F la .  4 t h  DCA 1975) .  T h e  d i s t r i c t  c o u r t  r e l i e d  upon 

Sackla, supra ,  HaaS, supra ,  lia-n, supra ,  Miller, supra ,  and 

M e s t ,  supra ,  i n  s t a t i n g  t h a t  a nonres iden t  wife may en fo rce  i n  

F l o r i d a  b y  e q u i t a b l e  remedies a f o r e i g n  money j u d g m e n t  f o r  

s u p p o r t  a r r e a r a g e s .  I n  p ronounc ing  t h i s  p r i n c i p l e  of l a w ,  

Grotn_es s t a t e s :  

I n  C l a r k - L N u l d r e u ,  s u p r a r  we h e l d  t h a t  
contempt was no t  an a p p r o p r i a t e  or a v a i l a b l e  remedy 
a s  i t  would c o n s t i t u t e  i m p r i s o n m e n t  f o r  deb t .  We 
s t i l l  b e l i e v e  t h i s  t o  be t r u e  i n  t h e  n o r m a l  deb to r -  
c r e d i t o r  s i t u a t i o n .  However a f t e r  f u l l  c o n s i d e r a t i o n  
we b e l i e v e  t h a t  a s p e c i a l  s i t u a t i o n  e x i s t s  i n  
r e fe rence  t o  money owed f o r  a l i m o n y  and s u p p o r t .  
There  a r e  c o n s i d e r a t i o n s  of pub l i c  p o l i c y  which  p l a c e  
t h e  enforcement of alimony and suppor t  payments i n  a 
s p e c i a l  category.  As s t a t e d  by  t h e  Supreme Court i n  
ackl_er: 

"The mere t r a n s f o r m a t i o n  of  an o b l i g a t i o n  
t o  suppor t  i n t o  more s p e c i f i c  form, s u c h  a s  
a d e c r e e  t o  p a y ,  d o e s  n o t  make i t  a n  
o rd ina ry  d e b t  b u t  a con t inu ing  obligation. ' '  
( 4 7  So.2d 2 9 4 )  

Gr~fnes a t  1127 .  HRS s u b m i t s  t h a t  t h e  above  r a t i o n a l e  i s  

l o g i c a l  and i n  l i n e  w i t h  t h e  d e f i n i t i o n s  of F l o r i d a  c o u r t s  

regard ing  t h e  n a t u r e  of a Sec t ion  11 d e b t ,  and a l s o  i n  harmony 

w i t h  F l o r i d a  p u b l i c  p o l i c y  r e g a r d i n g  e n f o r c e m e n t  of s u p p o r t  

o b l i g a t i o n s .  
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O t h e r  s t a t e s  h a v e  a d d r e s s e d  t h e  i s s u e  o f  w h e t h e r  a money 

j u d g m e n t  f o r  s u p p o r t  a r r e a r a g e s  h a s  t h e  s a m e  s t a t u s  a s  a n y  

o t h e r  deb t ,  t h e r e b y  l i m i t i n g  t h e  o b l i g e e  t o  c o l l e c t i o n  a s  w i t h  

any o t h e r  judgment. 

The  Supreme C o u r t  o f  Utah  r e j e c t e d  t h e  c o n t e n t i o n  t h a t  a 

money j u d g m e n t  f o r  s u p p o r t  a r r e a r a g e s  h a s  t h e  same  s t a t u s  a s  

any o t h e r  judgment a t  l aw o r  any o t h e r  debt.  & m . v . & m m ,  

4 9 1  P.2d 231  (Utah 1971). The .&umnn c o u r t ' s  r a t i o n a l e  f o r  i t s  

h o l d i n g  i s  a s  f o l l o w s :  

I n  o r d e r  t o  c a r r y  o u t  t h e  i m p o r t a n t  r e s p o n s i -  
b i l i t y  o f  s a f e g u a r d i n g  t h e  i n t e r e s t s  and w e l f a r e  o f  
c h i l d r e n ,  i t  h a s  a l w a y s  b e e n  deemed t h a t  t h e  c o u r t s  
h a v e  b r o a d  e q u i t a b l e  p o w e r s .  T o  a c c e p t  t h e  
p l a i n t i f f ' s  c o n t e n t i o n  t h a t  an  adjudged a r r e a r a g e  i s  
t a n t a m o u n t  t o  a j u d g m e n t  a t  l a w ,  would i n  t h e  l o n g  
r u n  t e n d  t o  i m p a i r  r a t h e r  t h a n  t o  e n h a n c e  t h e  
a b i l i t i e s  o f  b o t h  t h e  p l a i n t i f f  and  t h e  c o u r t  t o  
accompl i sh  t h e  des i red  o b j e c t i v e .  Such a judgment a t  
l a w  d o e s  n o t  h a v e  t h e  v a l u a b l e  and u s e f u l  a t t r i b u t e  
w h i c h  a l l o w s  i t s  e n f o r c e m e n t  by c o n t e m p t  m e a s u r e s .  
F o r  t h e  f o r e g o i n g  r e a s o n s  decrees  and o r d e r s  i n  
d i v o r c e  p r o c e e d i n g s  a r e  of  a d i f f e r e n t  and h i g h e r  
c h a r a c t e r  t h a n  j u d g m e n t s  i n  s u i t s  a t  l a w :  and by 
t h e i r  n a t u r e  a r e  b e t t e r  s u i t e d  t o  t h e  p u r p o s e  o f  
p r o t e c t i n g  t h e  i n t e r e s t s  and w e l f a r e  of c h i l d r e n .  

Id., a t  232, 233. I n  t h e  e n f o r c e m e n t  of  s u p p o r t  o b l i g a t i o n s ,  

Utah  t a k e s  t h e  a p p r o a c h  t h a t  i t  i s  t h e  s a t i s f a c t i o n  of t h e  

o b l i g a t i o n  w h i c h  i s  p a r a m o u n t ,  n o t  t h e  method.  See a l s o ,  

FiUfZock V* F infrock, 595 P.2d 1 8 9  (Ar iz .  C t .  App. 1 9 7 9 ) .  

T h i s  Cour t ' s  s t a t e m e n t  i n  Krueaex, s u p r a ,  t h a t  "al imony o r  

m a i n t e n a n c e  f r o m  t h e  h u s b a n d  t o  t h e  w i f e  i s  n o t  a d e b t  w i t h i n  

t h e  m e a n i n g  o f  t h e  c o n s t i t u t i o n a l  i n h i b i t i o n  a g a i n s t  
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0 i m p r i s o n m e n t  f o r  d e b t " ,  grnggler, 137 So.2d a t  576,  s h o u l d  be 

expanded t o  i n c l u d e  money j u d g m e n t s  f o r  a l i m o n y  a n d / o r  c h i l d  

s u p p o r t  a r r e a r a g e s .  O b t a i n i n g  a money j u d g m e n t  f o r  s u p p o r t  

a r r e a r a g e s  should be viewed a s  another  method f o r  enforc ing  an 

e q u i t a b l e  order. The money judgment  remains an o b l i g a t i o n  of 

suppor t  and should be recognized a s  s u c h  by t h e  F l o r i d a  cou r t s .  

T h e  F l o r i d a  L e g i s l a t u r e  h a s  r e c o g n i z e d  t h a t  t h e  

f u n d a m e n t a l  n a t u r e  of  a s u p p o r t  o b l i g a t i o n  d o e s  n o t  change  

s imply by reduc ing  t h e  suppor t  a r r e a r a g e s  t o  a money judgment. 

By s t a t u t e ,  t h e  L e g i s l a t u r e  has  c o d i f i e d  t h e  c a s e  law se t  f o r t h  

h e r e i n  w h i c h  a l l o w s  f o r  t h e  e q u i t a b l e  e n f o r c e m e n t  of  money 

judgments  f o r  suppor t  a r rearages .  

( 3 )  T h e  e n t r y  of a judgment  f o r  a r r e a r a g e s  f o r  
c h i l d  suppor t ,  alimony, o r  a t t o r n e y ' s  fees and c o s t s  
does  no t  p rec lude  a subsequen t  contempt proceeding o r  
c e r t i f i c a t i o n  o f  a I V- D  c a s e  f o r  i n t e r c e p t ,  b y  t h e  
U n i t e d  S t a t e s  I n t e r n a l  Revenue S e r v i c e ,  f o r  f a i l u r e  
of  an  o b l i g o r  t o  p a y  t h e  c h i l d  s u p p o r t ,  a l i m o n y ,  
a t t o r n e y ' s  f e e s ,  or  c o s t s  f o r  when t h e  judgment  was 
entered. 

Sec t ion  61.17 Fla.  S t a t .  (Supp. 1986) .  

I f  a money j u d g m e n t  f o r  s u p p o r t  a r r e a r a g e s  i s  a d e b t  

w i t h i n  t h e  meaning of  S e c t i o n  11, t h e n  S e c t i o n  61.17, F l a .  

S t a t .  (Supp. 19861, i s  u n c o n s t i t u t i o n a l .  I t  i s  a r u l e  of  

s t a t u t o r y  c o n s t r u c t i o n ,  t h a t  t h e  c o u r t s  w i l l  cons t rue  a s t a t u t e  

t o w a r d  f i n d i n g  i t  c o n s t i t u t i o n a l l y  v a l i d ,  i f  p o s s i b l e .  T h e  

s t a t u t e  can  be found  v a l i d  i f  t h e  money judgment  f o r  s u p p o r t  

a r r e a r a g e s  i s  n o t  viewed a s  e s s e n t i a l l y  d i f f e r e n t  i n  c h a r a c t e r  
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0 a s  a s u p p o r t  o r d e r ,  s u c h  t h a t  i t  d o e s  n o t  f a l l  w i t h i n  t h e  

meaning of d e b t  i n  Sec t i on  11. S u c h  a h o l d i n g  s h o u l d  a l s o  

i nc lude  f o r e i g n  money judgment s  f o r  suppor t  a r rearages .  There 

is no l o g i c a l  b a s i s  f o r  d i s t i n g u i s h i n g  between a F l o r i d a  money 

judgment and a f o r e i g n  money judgment f o r  suppor t  a r rearages .  

To do  s o  would c a s t  F l o r i d a  i n  t h e  l i g h t  o f  a s t a t e  w h i c h  

l i m i t s  remedies f o r  e n f o r c i n g  s u p p o r t  o b l i g a t i o n s ,  and a s  a 

haven f o r  persons  seeking t o  avoid s u c h  ob l iga t ions .  

P e t i t i o n e r ' s  f i n a l  c l a im  is t h a t  t h e  appeal  is moot s i n c e  

a l l  of t h e  p a r t i e s '  c h i l d r e n  a r e  emancipated. T h i s  r a i s e s  t h e  

i s sue  of t h e  a v a i l a b i l i t y  of contempt a s  a method of enforc ing  

t h e  payment  o f  c h i l d  s u p p o r t  a r r e a r a g e s  o n c e  t h e  c h i l d  o r  

c h i l d r e n  a t t a i n  t h e  a g e  of m a j o r i t y .  T h i s  i s s u e  g o e s  beyond 

t h e  f a c t u a l  s i t u a t i o n  p r e s e n t l y  be fo re  t h i s  Court. I t  e f f e c t s  

t h e  e n f o r c e m e n t  o f  311 c h i l d  s u p p o r t  o r d e r s  f r o m  w h i c h  

a r r e a r a g e s  have  a c c r u e d ,  w h e t h e r  s u c h  a r r e a r a g e s  be  f rom a 

d o m e s t i c  o r  f o r e i g n  decree ,  o r  a d o m e s t i c  o r  f o r e i g n  money 

judgment.  

0 

As b e s t  a s  H R S  can  de t e rmine ,  t h i s  i s  an  i s s u e  of  f i r s t  

impress ion f o r  t h i s  Court. However, va r ious  d i s t r i c t  c o u r t s  of 

a p p e a l  have  a d d r e s s e d  t h i s  i s sue .  Schhunrz v. Wadd311, 4 2 2  

So.2d 61,  (F la .  4 t h  DCA 1 9 8 2 ) ;  Ggrs-fen. v. GcrsLgen, 2 8 1  So.2d 

607  (F l a .  3d  DCA 1 9 7 3 ) ;  Milkas v. Ekygls, 245 So.2d 896 ( F l a .  

1st DCA 1970) .  T h e s e  c a s e s  a l l  s t a n d  f o r  t h e  p r i n c i p l e  t h a t  

30 



0 contempt  is n o t  a v a i l a b l e  a s  a method f o r  e n f o r c i n g  payment of  

c h i l d  s u p p o r t  when t h e  c h i l d  o r  c h i l d r e n  i n  q u e s t i o n  h a v e  

a t t a i n e d  m a j o r i t y  s t a t u s .  

650 ,  1 1 8  P.2d 1 0 1 5  (19411,  s e t  f o r t h  i t s  r a t i o n a l e  f o r  t h e  

above p r i n c i p l e  a s  f o l l o w s :  

The p u r p o s e  of  t h e  o r d e r  i n  t h i s  c a s e  was t h e  s u p p o r t  
o f  t h e  m i n o r  c h i l d r e n .  T h i s  p u r p o s e  h a s  b e e n  
accompl ished,  and t h e  m a t t e r  of t h e  c a r e  and cus tody  
o f  t h e  m i n o r  c h i l d r e n  i s  f i n a l l y  d i s p o s e d  o f .  The 
f o r c e  and l i f e  o f  t h e  o r d e r  e x p i r e d  o n  t h e  d a t e  t h e  
y o u n g e s t  c h i l d  a t t a i n e d  m a j o r i t y .  I t  makes  no  
d i f f e r e n c e  whether  t h e  one d i r e c t e d  t o  pay h a s  f u l l y  
compl ied  w i t h  such  o r d e r  o r  n o t ,  i n s o f a r  a s  e n f o r c i n g  
same  b y  c o n t e m p t  p r o c e e d i n g s .  W e  h o l d ,  t h e r e f o r e ,  
t h a t  t h e  t r i a l  c o u r t  d o e s  n o t  h a v e  j u r i s d i c t i o n  t o  
e n f o r c e  i t s  o r d e r  t o  p a y  c h i l d  s u p p o r t  b y  c o n t e m p t  
p r o c e e d i n g s  on acc rued  unpaid i n s t a l l m e n t s  mmmenced 
a f t e r  t h e  CW h a s  reached 
(Emphasis s u p p l i e d )  

. .  

JYilkes a t  898. 

Gersten, s u p r a ,  r e l ied  upon t h e  same r e a s o n i n g  a s  MjJ..k=. 

GeraLen f u r t h e r  s t a t e s  t h a t  c o n t e m p t  i s  n o t  a v a i l a b l e  t o  

e n f o r c e  c h i l d  s u p p o r t  p a y m e n t s  a f t e r  t h e  c h i l d  h a s  a t t a i n e d  

m a j o r i t y  b e c a u s e  t h e  p u b l i c  n e c e s s i t y  o f  s u p p o r t  h a s  b e e n  

a c c o m p l i s h e d ,  " even  t h o u g h  b y  t h e  m o t h e r ' s  s a c r i f i c e ,  s h e  h a s  

o n l y  a d e b t  remaining t o  her ."  Id.  a t  609. 

Sdluaxz, s u p r a ,  c i t ed  Gerstm i n  h o l d i n g  contempt  does  n o t  

l i e  t o  e n f o r c e  t h e  p a y m e n t  o f  s u p p o r t  a r r e a r a g e s  o n c e  a c h i l d  

h a s  a t t a i n e d  t h e  a g e  o f  m a j o r i t y .  Schuari~, h o w e v e r ,  i s  more  

f a c t u a l l y  l i m i t e d .  I t  invo lved  enforcement  of  a money judgment. 
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Because of t h i s  f a c t ,  Sdxqarz f u r t h e r  reasoned t h a t  contempt is  

n o t  a v a i l a b l e  t o  en fo rce  money judgments due t o  t h e  c o n s t i t u-  

t i o n a l  p r o h i b i t i o n  a g a i n s t  imprisonment f o r  debt.  Ar t ic le  I, 

Sec t ion  11, F l o r i d a  Cons t i tu t ion .  Based upon prev ious  argument 

i n  t h i s  b r i e f ,  t h e  " d e b t "  r a t i o n a l e  i s  w i t h o u t  b a s i s .  

A c c o r d i n g l y ,  t h i s  p a r t i c u l a r  r e a s o n i n g  d o e s  n o t  s u p p o r t  t h e  

S c h w m  ho ld ing .  

The l a n g u a g e  q u o t e d  i n  t h e  Bilklea c a s e  was t h a t  t h e  " t r i a l  

c o u r t  d o e s  n o t  have j u r i s d i c t i o n  t o  e n f o r c e  i t s  o r d e r  t o  pay  

c h i l d  s u p p o r t  by c o n t e m p t  p r o c e e d i n g s  on a c c r u e d  unpa id  

i n s t a l l m e n t s  ammenced a f t e r  t h e  c h i l d  _ h a s _ r ~ a ~ h ~ d _ m a i a r i ~ y .  " 
I d .  a t  898. ( E m p h a s i s  s u p p l i e d ) .  I n  t h e  p r e s e n t  c a s e ,  

Respondent  f i l e d  her  mo t ion  t o  e n f o r c e  t h e  f o r e i g n  money 

j u d g m e n t  f o r  s u p p o r t  a r r e a r s  on A u g u s t  2 1 ,  1986, a t  a t ime when 

he r  youngest c h i l d  had no t  a t t a i n e d  t h e  age of major i ty .  T h i s  

a p p e a l  i s  a c o n t i n u a t i o n  o f  t h e  o r i g i n a l  a c t i o n  f o r  

enforcement. 

A c c o r d i n g  t o  t h e  r e a s o n i n g  o f  B i l k _ e a ,  s u p r a ,  s i n c e  

Respondent  commenced h e r  a c t i o n  f o r  e n f o r c e m e n t  b e f o r e  he r  

y o u n g e s t  c h i l d  r e a c h e d  m a j o r i t y ,  c o n t e m p t  i s  a v a i l a b l e  a s  a 

method f o r  enforc ing  payment of t h e  suppor t  a r r e a r a g e s  owed by 

P e t i t i o n e r .  

The F i r s t  D i s t r i c t  C o u r t  of  Appeal  a g a i n  a d d r e s s e d  t h e  

i s s u e  o f  t h e  a v a i l a b i l i t y  of  c o n t e m p t  t o  e n f o r c e  payment  o f  
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s u p p o r t  a r r e a r a g e s  once  t h e  c h i l d  r e a c h e s  m a j o r i t y .  Skate ex 0 
r_el.Sige v. Sig_e, 492 So.2d 679 ( F l a .  1st D C A  1986). Sigg 

i n v o l v e d  a c h i l d  s u p p o r t  a c t i o n  p u r s u a n t  t o  F l o r i d a ' s  Uniform 

R e c i p r o c a l  E n f o r c e m e n t  of S u p p o r t  A c t ,  C h a p t e r  88, F l a .  S t a t .  

(1983). A t  t h e  t ime  t h e  m o t h e r  f i l e d  h e r  URESA p e t i t i o n ,  t h e  

p a r t i e s '  c h i l d r e n  h a d  r e a c h e d  m a j o r i t y .  The  d i s t r i c t  c o u r t  

h e l d  t h a t  URESA was n o t  a v a i l a b l e  a s  a method t o  col lect  c h i l d  

s u p p o r t  a r r e a r a g e s  once  t h e  c h i l d  r e a c h e s  m a j o r i t y .  However, 

t h e  d i s t r i c t  c o u r t  f u r t h e r  s t a t e d :  

F i n a l l y ,  w e  would add t h a t  t h e  d a t e  of  commence- 
ment of  t h e  URESA p r o c e e d i n g  i n  t h e  i n i t i a t i n g  s t a t e  
w i l l  d e t e r m i n e  w h e t h e r ,  f o r  p u r p o s e s  o f  t h e  
a p p l i c a t i o n  of o u r  h o l d i n g ,  t h e  c h i l d  h a s  r e a c h e d  
m a j o r i t y .  

Id. a t  681. Sin.e g o e s  on t o  s t a t e  a t  f o o t n o t e  5: 

W e  r e l y ,  i n  p a r t ,  upon t h e  well  r e c o g n i z e d  r u l e  
t h a t  a n  a c t i o n  i s  commenced by  t h e  f i l i n g  o f  a com- 
p l a i n t ,  F l a .  R. Civ. P. 1 .050  a n d  35 F l a .  J u r  2nd 
Lirni~~~ians-nf-B~~i~~s, t h e  c o n s e q u e n c e s  o f  w h i c h  
i n c l u d e  t h e  t o l l i n g  o f  t h e  a p p l i c a b l e  l i m i t a t i o n s  
per iod .  S ~ a h a - ~ ~ a a ~ x - ~ h ~ r n i ~ ~ l - ~ n ~ ~ a ~ ~ ~ i ~ ~ ,  461 
So.2d 128 ( F l a .  3d DCA 1984); BlQsenski-LEAahErLy, 
116 So.2d 767, 770 ( F l a .  1959). 

0 

Id. a t  681. 

The r a t i o n a l e  of u, s u p r a ,  and HjJ..ks, s u p r a ,  concern-  

i n g  commencement  o f  t h e  e n f o r c e m e n t  a c t i o n ,  i s  a p p l i c a b l e  t o  

t h e  p r e s e n t  case .  I t  f u r t h e r  r e s u l t s  i n  f a i r n e s s  and j u s t i c e .  

P e t i t i o n e r  s ec re t ed  h i m s e l f  f o r  f i f t e e n  y e a r s .  D u r i n g  

t h i s  t i m e  h e  n e v e r  made a n y  f i n a n c i a l  c o n t r i b u t i o n  t o  h i s  

c h i l d r e n s '  suppor t .  Once Respondent was f i n a l l y  a b l e  t o  l o c a t e  
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0 h i m  and i n i t i a t e  e n f o r c e m e n t  p r o c e e d i n g s  i n  F l o r i d a ,  a l l  b u t  

one of t h e  p a r t i e s '  c h i l d r e n  had a t t a i n e d  major i ty .  The de l ay  

i n  e n f o r c e m e n t  i s  c e r t a i n l y  n o t  Responden t ' s  f a u l t .  I f  t h e  

commencement of t h e  a c t i o n  f o r  enforcement does  no t  de te rmine  

whe the r  t h e  c h i l d  h a s  r e a c h e d  m a j o r i t y ,  f o r  p u r p o s e s  o f  t h e  

a v a i l a b i l i t y  of contempt, Respondent w i l l  have removed from her 

a v e r y  p o t e n t  method o f  en fo rcemen t .  P e t i t i o n e r  w i l l  be  

r ewarded  f o r  h i s  u n c o n s c i o n a b l e  abandonment  of  h i s  c h i l d r e n ,  

and a s i g n a l  w i l l  be s e n t  o u t  t o  a l l  d e f a u l t i n g  o b l i g o r s  t o  

de l ay  j u d i c i a l  procedure  by whatever t a c t i c s  p o s s i b l e ,  u n t i l  a t  

l e a s t  t h e  y o u n g e s t  c h i l d  a t t a i n s  m a j o r i t y .  S u c h  a r e s u l t  i s  

t o t a l l y  unsupportable ,  and is i n  con t ravent ion  t o  j u s t i c e  and 

p u b l i c  pol icy.  Upon a f f i rmance  of t h e  Second D i s t r i c t  Court of 

Appeal, Respondent should be a l lowed t o  cont inue  h e r  enforce-  

m e n t  of t h e  payment  f o r  s u p p o r t  a r r e a r a g e s  by a l l  e q u i t a b l e  

remedies, i nc lud ing  contempt. 

0 

The  b r o a d e r  q u e s t i o n  of  e n f o r c e m e n t  of  payment  of c h i l d  

suppor t  a r r e a r a g e s  by  contempt b y  an a c t i o n  commenced a f t e r  t h e  

c h i l d  a t t a i n s  m a j o r i t y  i s  a p p a r e n t l y  one  of f i r s t  i m p r e s s i o n  

f o r  t h i s  Court. 

As p r e v i o u s l y  s t a t e d ,  t h e  Milkas,  s u p r a ,  l i n e  of c a s e s  

hold t h a t  contempt is n o t  a v a i l a b l e  t o  en fo rce  payment of c h i l d  

s u p p o r t  a r r e a r a g e s  a f t e r  t h e  c h i l d  h a s  a t t a i n e d  m a j o r i t y .  

Again,  t h e  p r i n c i p l e  u n d e r l y i n g  t h i s  r u l e  o f  l a w  i s  t h a t  t h e  
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p u b l i c  necessi ty of e n s u r i n g  t h a t  c h i l d r e n  a r e  supported from 

t h e i r  p a r e n t s '  r e s o u r c e s  no l o n g e r  e x i s t s  when t h e  c h i l d  

a t t a i n s  m a j o r i t y  and t h e  ongoing c h i l d  suppor t  o b l i g a t i o n  ends. 

T h e r e f o r e ,  t h e  remedy o f  c o n t e m p t ,  b e i n g  j u s t i f i e d  b y  a 

p a r e n t ' s  d u t y  t o  s u p p o r t  h i s  c h i l d r e n  and s o c i e t y ' s  i n t e r e s t  

i n  p r o t e c t i n g  t h e  w e l f a r e  o f  d e p e n d e n t s ,  i s  n o  l o n g e r  

warranted. 

HRS r e s p e c t f u l l y  s u b m i t s  t h a t  t h i s  Court should r e j ec t  t h e  

above  r e a s o n i n g .  I n s t e a d ,  H R S  c o n t e n d s  t h e  r u l e  w h i c h  s h o u l d  

b e  s e t  f o r t h  i s  t h a t  a l l  e q u i t a b l e  r e m e d i e s ,  i n c l u d i n g  

c o n t e m p t ,  a r e  a v a i l a b l e  t o  e n f o r c e  t h e  payment  o f  s u p p o r t  

a r r e a r a g e s ,  w h e t h e r  i n  t h e  c h a r a c t e r  of a money j u d g m e n t  o r  

decree f o r  a r r e a r a g e s ,  w h e t h e r  t h e  e n f o r c e m e n t  a c t i o n  i s  

commenced b e f o r e  o r  a f t e r  t h e  c h i l d  a t t a i n s  m a j o r i t y .  S i n c e  

s u c h  e n f o r c e m e n t  would be  i n  e q u i t y ,  e q u i t a b l e  d e f e n s e s  

recognized i n  F l o r i d a  i n  s u c h  a c t i o n s  should a l s o  be a v a i l a b l e  

t o  t h e  o b l i g o r .  ( T h i s  would c e r t a i n l y  a d d r e s s  an o b l i g o r ' s  

p o s s i b l e  concern t h a t  an o b l i g e e  may commence an e n f o r c e m e n t  

a c t i o n  y e a r s  a f t e r  t h e  c h i l d  a t t a i n s  m a j o r i t y .  I f  so,  t h e  

defense of l aches  would be a v a i l a b l e . )  

The  p r i n c i p a l  r a t i o n a l e  f o r  t h e  p o s i t i o n  H R S  s e e k s  t h i s  

C o u r t  t o  t a k e  i s  a r t i c u l a t e d  i n  G;rg:gn v. Gr:g:gn, 407  A.2d 1 1 7 8  

(Md. C t .  Spec. App. 1979).  

'. . . i n  t h e  a b s e n c e  of some s t a t u t o r y  p r o v i s i o n  t o  
t h e  c o n t r a r y ,  d i s o b e d i e n c e  o f  a c o u r t  o rder  t o  pay  
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c h i l d  suppor t  remains a s  contumacious a f t e r  t h e  c h i l d  
l o s e s  h i s  dependency  a s  before. T h e  a f f r o n t  t o  t h e  
c o u r t  i s  t h e  same. . . . T h e  mother  had t o  expend 
h e r  own money t o  m a i n t a i n  t h e  c h i l d r e n ,  and 'I[ i l  n a l l  
f a i r n e s s  . . . s h o u l d  n o t  b e  d e n i e d  t h e  u s e  o f  
contempt proceedings  a s  an e f f e c t i v e  means t o  en fo rce  
her husband's  d u t y  t o  suppor t  h i s  children. ' '  

Y e t  a n o t h e r  c o n s i d e r a t i o n ,  w h i c h  may b e  
e s p e c i a l l y  g e r m a i n e  i n  t h i s  c a s e ,  i s  t h a t  i f  t h e  
c u s t o d i a l  p a r e n t  l o s e s  t h e  remedy of c o n t e m p t  once  
t h e  c h i l d  becomes emancipated o r  of age, and is l e f t  
o n l y  w i t h  t h e  a b i l i t y  t o  execute  j u d g m e n t  on t h e  
o b l i g o r ' s  p r o p e r t y ,  h e  o r  s h e  may be l e f t  w i t h  no 
e f f e c t i v e  remedy a t  a l l .  An o b l i g o r  who h a s  l i t t l e  
o r  no p r o p e r t y  s u b j e c t  t o  a t t a c h m e n t  and who i s  
c r a f t y  o r  s i m p l y  f o r t u n a t e  enough t o  e l u d e  t h e  l aw ' s  
g r a s p  u n t i l  h i s  c h i l d r e n  a r e  1 8  o r  on t h e i r  own may 
e s c a p e  h i s  l e g a l  and p a r e n t a l  o b l i g a t i o n  e n t i r e l y .  
The  e f f e c t  of t h i s ,  of c o u r s e ,  i s  t o  impose  upon t h e  
c u s t o d i a l  s p o u s e ,  o r r  a s  i n  t h i s  c a s e ,  l a r g e l y  upon 
s o c i e t y ,  t h e  f i n a n c i a l  burden t h a t  is r i g h t f u l l y  and 
l a w f u l l y  h i s  wi thout  any p r a c t i c a l  means of redress. 

We would n o t  c o n s i d e r  i t  sound j u d i c i a l  p o l i c y  
t o  e n c o u r a g e  i n  any way t h e  e v a s i o n  of o n e ' s  l e g a l  
d u t y  t o  s u p p o r t  h i s  o r  h e r  minor  c h i l d r e n ;  and t h u s  
we b e l i e v e  t h e  less r e s t r i c t i v e  view t o  be t h e  be t t e r  
one. 

Id. a t  1181, 1182. 

The  F i r s t  D i s t r i c t  C o u r t  of  Appeal  a l s o  r e c o g n i z e d  t h e  

a f f r o n t  t o  t h e  c o u r t  when an o b l i g o r  f a i l s  t o  obey a s u p p o r t  

order.  Catches v. C a w ,  409 So.2d 1199 (Fla. 1st DCA 1982). 

The d i s t r i c t  cour t  s t a t e d :  

The issue now presen ted  concerns  t h e  a u t h o r i t y  of 
t h e  t r i a l  j u d g e  t o  p r e s e r v e  t h e  e f f e c t  of  i t s  p a s t  
c o n t e m p t  o r d e r s  f o r  t h e  p u r p o s e  of  p r o t e c t i n g  t h e  
d i g n i t y  and f o r c e  of s u c h  orders wh ich  were proper  a t  
t h e  t ime  en te red .  We f i n d  no d e c i s i o n s  p r o h i b i t i n g  
t h e  exercise of s u c h  a u t h o r i t y  i n  these circumstances.  
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Id. a t  1200.  However, t h e  d i s t r i c t  c o u r t  l i m i t e d  i t s  d e c i s i o n  

t o  a l l o w  e n f o r c e m e n t  o f  c o n t e m p t  o r d e r s  e n t e r e d  p r i o r  t o  t h e  

c h i l d  a t t a i n i n g  major i ty .  HRS contends t h i s  l i m i t a t i o n  i s  t o o  

narrow.  A n  o b l i g o r ' s  d i s d a i n  f o r  a d u l y  r endered  o r d e r  f o r  

c h i l d  s u p p o r t  i s  j u s t  a s  " con tumac ious  a f t e r  t h e  c h i l d  l o s e s  

h i s  dependency a s  before ."  Green a t  1200  

The  Supreme C o u r t  of  Ar i zona  adop ted  t h e  Gxeen, s u p r a ,  

r a t i o n a l e  i n  h o l d i n g  t h a t  t h e  " u s e  of c o n t e m p t  i n  s u p p o r t  

p r o c e e d i n g s  i s  a p p r o p r i a t e  even  i f  t h e  c h i l d r e n  have r e a c h e d  

m a j o r i t y . "  2ande-y-Bangiayannir 688 P.2d 1 0 1 2 ,  1 0 1 5  (Ar iz .  

1984). The Arizona Supreme Court recognized t h a t  p r o h i b i t i n g  

t h e  u s e  of c o n t e m p t  t o  e n f o r c e  payment  of  s u p p o r t  a r r e a r a g e s  

a f t e r  t h e  c h i l d  r e a c h e s  m a j o r i t y  i s  s i m p l y  i n c e n t i v e  t o  t h e  

o b l i g o r  t o  remain unava i l ab l e  f o r  j u d i c i a l  p roces ses  u n t i l  h i s  

c h i l d  a t t a i n s  major i ty .  

We b e l i e v e  t h e  t r i a l  c o u r t  should be a b l e  t o  use t h e  
r emedy  o f  c o n t e m p t  t o  d i s c o u r a g e  a t t e m p t s  t o  s t a l l  
payments u n t i l  t h e  c h i l d r e n  involved reach m a j o r i t y  
and t h e r e b y  p o s s i b l y  avoid suppor t  o b l i g a t i o n s .  

Id. a t  1015. 

The p r e s e n t  appeal  underscores  t h e  reason f o r  a l lowing  t h e  

u s e  of contempt t o  en fo rce  payment of suppor t  a r r e a r s  a f t e r  t h e  

c h i l d  a t t a i n s  major i ty .  I n  o rde r  t o  avoid h i s  l e g a l  and moral 

o b l i g a t i o n s ,  P e t i t i o n e r  i n t e n t i o n a l l y  s o u g h t  t o  a v o i d  de tec-  

t i o n .  To t h i s  end h e  changed h i s  i d e n t i t y ,  moved f rom t h e  

s t a t e  of h i s  c h i l d r e n s '  residence and made no a t t e m p t  t o  main- 
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0 t a i n  a n y  c o n t a c t  w i t h  h i s  o f f s p r i n g .  I f  n o t  f o r  t h e  d i l i g e n t  

e f f o r t s  of  P e t i t i o n e r  t o  l o c a t e  Respondent and seek jus t ice  by 

r e q u i r i n g  Respondent t o  f a c e  t h a t  from which h e  sough t  t o  h i d e ,  

Respondent would have s u c c e s s f u l l y  d i s a p p e a r e d  and avoided h i s  

r e s p o n s i b i l i t i e s .  Yet,  i t  t o o k  f i f t e e n  y e a r s  t o  l o c a t e  

Respondent and i n i t i a t e  en fo rcement  proceedings .  I f  con tempt  

i s  n o t  now a v a i l a b l e  t o  e n f o r c e  p a y m e n t  o f  t h e  s u p p o r t  

a r r e a r a g e s  because  d u r i n g  t h e  time P e t i t i o n e r  was i n  h i d i n g  h i s  

c h i l d r e n  r e a c h e d  a d u l t h o o d ,  P e t i t i o n e r  h a s ,  i n  f a c t ,  

accompl ished what he  s e t  o u t  t o  do; avo id  h i s  f i n a n c i a l  o b l i g a-  

t i o n s  t o  h i s  c h i l d r e n .  

T h e  S t a t e  o f  M i c h i g a n  h a s  a l s o  h e l d  t h a t  s u p p o r t  

p r o v i s i o n s  e n t e r e d  d u r i n g  t h e  m i n o r i t y  o f  a c h i l d  a r e  

e n f o r c e a b l e  by contempt  p r o c e e d i n g s  i n i t i a t e d  a f t e r  t h e  c h i l d  

h a s  reached t h e  a g e  of ma jo r i ty .  N m o n  v. W a i s m m ,  216 N.W.2d 

594 (Mich. C t .  App. 1974). The c o u r t  s t a t e d :  

T h e  t o t a l  a r r e a r a g e  was  i n  f a c t  reduced b y  t h e  
t r i a l  c o u r t ,  and  d e f e n d a n t  f a i l e d  t o  a r g u e  t h a t  h e  
d o e s  n o t  owe t h e  r e q u e s t e d  amount .  Mrs. Wasson had 
t o  e x p e n d  he r  own money t o  m a i n t a i n  h e r  c h i l d r e n ,  
w i t h o u t  r e c e i v i n g  t h e  r e q u e s t e d  a s s i s t a n c e  from her 
husband. I n  a l l  f a i r n e s s ,  Mrs. Wasson shou ld  n o t  be 
d e n i e d  t h e  u s e  o f  c o n t e m p t  p r o c e e d i n g s  a s  a n  
e f f e c t i v e  means  t o  e n f o r c e  he r  h u s b a n d ' s  d u t y  t o  
s u p p o r t  h i s  c h i l d r e n .  

Id. a t  596, 597. 

1944); ExPar&-HQQks, 415 S.W.2d 1 6 6  (Tex. 1972); JQhnsQn-u, 
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Skake, 306 S.E.2d 756 (Ga. C t .  App. 1 9 8 3 ) ;  Bmnld-LArnald,  

407 A.2d 190  (Conn. Super. C t .  1979) ;  gaifeE-y-Xaifer, 3 N.E. 

2d 886 (111. App. C t .  1936).  

The  F l o r i d a  L e g i s l a t u r e  h a s  spoken  t o  t h i s  i s sue .  I n  

C h a p t e r  88,  t h e  Revised  Uniform R e c i p r o c a l  Enfo rcemen t  of 

S u p p o r t  A c t ,  ( h e r e i n a f t e r ,  URESA) t h e  L e g i s l a t u r e  s e t s  f o r t h  

i t s  i n t e n t  f o r  e n a c t i n g  URESA. See S e c t i o n  88.012 of  t h e  A c t .  

I n  1986,  t h e  L e g i s l a t u r e  amended S e c t i o n  88.012, a d d i n g  t h e  

fo l lowing  language: 

I t  is  f u r t h e r  t h e  l e g i s l a t i v e  i n t e n t  t h a t  t h e  Revised 
Uniform Reciprocal  Enforcement of Support  A c t  is  an 
a p p r o p r i a t e  s t a t u t e  under  w h i c h  t o  c o l l e c t  c h i l d  
s u p p o r t  a r r e a r a g e s  a f t e r  t h e  c h i l d  i s  no l o n g e r  
dependent. 

Ch. 87 - 95, Sec t ion  6 ,  Laws of F lo r ida .  

URESA se t s  f o r t h  t h e  method f o r  e n f o r c i n g  payment  o f  

a r r e a r a g e s  a s  f o l l o w s ,  " a l l  d u t i e s  of  s u p p o r t ,  includinq-lhe 

duty  t o  Day arrearaQeS, a r e  en fo rceab le  by a proceeding under 

t h i s  a c t ,  i n c l u d i n g  a p r o c e e d i n g  f o r  c i v i l  con tempt .  S e c t i o n  

88.101, Fla.  S t a t .  (1985).  

I n  l i g h t  of t h e  s p e c i f i c  l e g i s l a t i v e  i n t e n t  t h a t  c h i l d  

suppor t  a r r e a r a g e s  may be c o l l e c t e d  through a URESA proceeding 

when t h e  c h i l d  i s  no l o n g e r  d e p e n d e n t ,  t h a t  c o l l e c t i o n  of  

a r r e a r a g e s  may be  by a c i v i l  c o n t e m p t  p r o c e e d i n g  and t h e r e  i s  

no r e s t r i c t i o n  i n  t h e  s t a t u t e  on t h e  use of c i v i l  c o n t e m p t  i n  

c o l l e c t i n g  a r r ea rages ,  i t  i s  apparen t  t h a t  i n  a URESA a c t i o n  a 
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n o n r e s i d e n t  p a r e n t  can seek e n f o r c e m e n t  of payment  of c h i l d  

suppor t  a r r e a r a g e s  by  c i v i l  contempt even a f t e r  t h e  c h i l d  is no 

longer  dependent. 

T h i s  is t h e  p r i n c i p l e  HRS seeks t h i s  Court t o  adopt i n  a l l  

p r o c e e d i n g s  f o r  t h e  payment  of  s u p p o r t  a r r e a r a g e s .  S u c h  a 

g e n e r a l  r u l e  of l a w  is  n e c e s s a r y  i n  o r d e r  t o  b r i n g  u n i f o r m i t y  

and f a i r n e s s  t o  t h e  s t a t e  of s u p p o r t  e n f o r c e m e n t  law. I f  t h e  

U l b e s '  ru le  i s  adopted,  t h e  p r a c t i c a l  e f f e c t  would be t o  g i v e  

n o n r e s i d e n t  p a r e n t s  a g r e a t e r  r emedy  f o r  t h e  c o l l e c t i o n  of  

suppor t  payments when t h e  c h i l d  has a t t a i n e d  ma jo r i t y ,  through 

U R E S A ,  t h e n  would be a v a i l a b l e  t o  F l o r i d a  c i t i z e n s .  To  b r i n g  

l o g i c  and j u s t i c e  t o  t h i s  a r e a  of t h e  l a w ,  t h e  remedy of con-  

t e m p t  m u s t  be  made a v a i l a b l e  t o  a l l  p e r s o n s  s e e k i n g  t h e  

enforcement of payment of suppor t  a r r ea rages ,  whe the r  t h e  c h i l d  

has a t t a i n e d  major i ty .  
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CONCLUSION 

T h e  i s s u e s  r a i s e d  b y  t h i s  a p p e a l  a r e  i m p o r t a n t  and f a r -  

r e a c h i n g .  T h i s  C o u r t ' s  d e c i s i o n  w i l l  l i t e r a l l y  i m p a c t  upon 

m i l l i o n s  of persons  w i th in  and o u t s i d e  t h e  S t a t e  of F lo r ida .  

On t h e  b a s i s  o f  t h e  a r g u m e n t  c o n t a i n e d  h e r e i n ,  H R S  

r e s p e c t f u l l y  r e q u e s t s  t h i s  Honorab le  C o u r t  a f f i r m  t h e  Second 

Dis t r i c t  Court of Appeal and hold: 

1. T h e  c i r c u i t  c o u r t s  of F l o r i d a  have  j u r i s d i c t i o n  
t o  enforce  f o r e i g n  money judgment s  f o r  a r r e a r a g e s  of alimony o r  
c h i l d  s u p p o r t  b y  means of e q u i t a b l e  remedies, i n c l u d i n g  
contempt. 

2. Alimony o r  c h i l d  s u p p o r t  a r r e a r a g e s  w h i c h  have  
been r e d u c e d  t o  a money j u d g m e n t  a r e  n o t  d e b t s  w i t h i n  t h e  
meaning of Ar t ic le  I ,  Sec t ion  11 of t h e  F l o r i d a  Cons t i t u t i on .  

3. Payment f o r  a r r e a r a g e s  f o r  c h i l d  suppor t ,  whether 
reduced  t o  money judgment  o r  n o t ,  i s  e n f o r c e a b l e  by  c o n t e m p t  
a f t e r  t h e  c h i l d  h a s  a t t a i n e d  t h e  a g e  of  m a j o r i t y ;  t h e r e f o r ,  
t h i s  appeal  is  no t  moot. 
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