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Envirogenics Systems Company and Water Services  of America, 

I n c . ,  a r e  t h e  a p p e l l a n t s  and t h e  C i t y  of Cape Coral  i s  t h e  

appel lee .  T h e  a p p e l l a n t s  s h a l l  be r e f e r r e d  t o  a s  "Envirogenics" 

and "Water S e r v i c e s , "  r e s p e c t i v e l y ,  and c o l l e c t i v e l y  a s  t h e  

" u t i l i t y  c o n t r a c t o r s . "  T h e  a p p e l l e e  s h a l l  be r e f e r r e d  t o  a s  

"Cape Cora l .  " Chapter  489,  F l o r i d a  S t a t u t e s  (1983) s h a l l  be 

r e f e r r e d  t o  a s  "Chapter  4 8 9 , "  S e c t i o n  4 8 9 . 1 0 3 ( 1 ) ,  F l o r i d a  

S t a t u t e s  (1983) s h a l l  be r e f e r r e d  t o  a s  "Section 489.103(1)." 

Sec t ion  489.103(5), F lor ida  S t a t u t e s  (1983) s h a l l  be ref  e r red  t o  

a s  "Section 489.103(5)." Chapter 468, Flor ida S t a t u t e s  (1976) 

s h a l l  be r e f e r r e d  t o  a s  "Chapter  468.' S e c t i o n  468 .114(1) ,  

F l o r i d a  S t a t u t e s  ( 1 9 7 6 )  s h a l l  be r e f e r r e d  t o  a s  " S e c t i o n  

468.114(1). " 

T h e  following symbols w i l l  be used: 

R. - Record 

A. - Appendix 
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I. THE SECOND D I S T R I C T  COURT OF APPEAL'S  DECISION SHOULD B E  
REVERSED I N  TEAT I T  MISCONSTRUED T E E  EXEHPTION FOR 
CONTRACTORS I N  WORK ON U T I L I T I E S  S E T  FORTH I N  SECTION 
489.103 ( I ) ,  FLORIDA STATUTES ( 1 9 8 3 ) .  

A s  was n o t e d  by t h e  Second D i s t r i c t  Cour t  of Appeal  i n  

E n ~ i r ~ g s n i s s ,  Sysisms,  C9mpanyJ-si- d lA  - YA- C i i y -  91, Caps- C s r a l J  

IJgrida, 510 So.2d 934 ( F l a .  2d DCA 1987) ,  t h i s  appeal  r a i s e s  a  

q u e s t i o n  of s t a t u t o r y  c o n s t r u c t i o n ;  namely,  whether  S e c t i o n  

489.103(1) exp res s ly  exempts c o n t r a c t o r s  i n  work on u t i l i t i e s  

from t h e  l i c e n s i n g  requirements  of Chapter 489. This  i s s u e  of 

s t a t u t o r y  c o n s t r u c t i o n  was de t e rmina t ive  i n  both t he  t r i a l  c o u r t  

and t h e  Second D i s t r i c t  Court  of Appeal. Even i f  t h e  t r i a l  c o u r t  

had cons idered  f a c t s  r e l a t i n g  t o  t h e  housing f a c i l i t y ,  t h e  record  

r e v e a l s  t h a t  i t  w a s  u n d i s p u t e d  t h a t  t h e  h o u s i n g  f a c i l i t y  

c o n s t i t u t e d  an  i n t e g r a l  p a r t  of t h e  r e v e r s e  osmosis p l a n t .  ( R .  

144-115). The t r i a l  c o u r t ' s  dec i s ion ,  however, was n o t  based on 

t h e s e  f a c t s  bu t  r a t h e r  was founded s o l e l y  on i ts  de te rmina t ion  a s  

a  mat te r  of law t h a t  t h e  a p p e l l a n t s ,  being c o n t r a c t o r s  i n  work on 

a  u t i l i t y ,  were n o t  exempted from t h e  requirements  of ~ h a p t e ;  489 

by v i r t u e  of Sec t ion  489.103. This  i s s u e  and t h i s  i s s u e  a lone  

was  a d d r e s s e d  by t h e  t r i a l  c o u r t ,  d i s c u s s e d  by t h e  S e c o n d  

D i s t r i c t  Court  of Appeal and is  t h e  i s s u e  p re sen t ly  be fo re  t h i s  

cour t .  

11. ENVIROGENICS AND WATER SERVICES CLEARLY FALL WITEIB TEE 
EXEHPTION SET FORTH I N  SECTION 489.103 ( I ) ,  FLORIDA STATUTES 
( 1 9 8 3  1 . 
A, S e c t i o n  4 8 9 . 1 0 3 ( 1 )  exempts contractors i n  w o r k  on 

u t i l i t i e s .  

Cape Coral s con ten t ion  t h a t  S e c t i o n  489.103 (1) does  no t  



exempt  c o n t r a c t o r s  i n  work  o n  u t i l i t i e s  i s  w i t h o u t  m e r i t .  

According t o  Cape Coral ,  t h e  use of a  comma before  t h e  word "or"  

i n d i c a t e s  t h a t  t h e  exemptions s e t  f o r t h  i n  Sec t ion  489.103(1) 

r e f e r  s o l e l y  t o  c o n t r a c t o r s  who work on br idges ,  roads,  s t r e e t s ,  

highways or  r a i l r o a d s .  Cape C o r a l ' s  r e l i a n c e  on a  s i n g l e  comma 

t o  c o n s t r u e  t h e  meaning of S e c t i o n  489 .103(1 )  i s  m i s p l a c e d .  

Under t h e  r u l e s  of s t a t u t o r y  c o n s t r u c t i o n ,  p u n c t u a t i o n  i s  

cons idered  t h e  t h e  most f a l l i b l e  and l e a s t  r e l i a b l e  i n d i c a t i o n  of 

l e g i s l a t i v e  i n t e n t  i n  cons t ru ing  a  s t a t u t e .  k J ~ g l x l e s ~ ~ ~ - B ~ i i s ,  88 

So.2d 611 (F la .  1956) .  ( A . l . i i i ) .  T h i s  i s  e s p e c i a l l y  t r u e  i n  

l i g h t  of t h e  fundamental r u l e  of grammar t h a t  t h e  use of a  comma 

between t h e  l a s t  two items i n  a  s e r i e s  is  op t iona l .  

Likewise, Cape C o r a l ' s  r e l i a n c e  on t h e  a d d i t i o n a l  exemption 

conta ined  i n  489.103(5) t o  suppor t  i t s  cons t ruc t ion  i s  misplaced.  

According t o  Cape Coral,  t h e  i n t e r p r e t a t i o n  of Sec t ion  489.103(1) 

u r g e d  by E n v i r o g e n i c s  a n d  W a t e r  S e r v i c e s  w o u l d  r e n d e r  t h e  

exempt ion  s e t  f o r t h  i n  s u b p a r a g r a p h  5  of t h a t  same s e c t i o n  

meaningless.  Cape C o r a l ' s  con ten t ion  f a i l s  t o  consider  t h e  o t h e r  

s e c t i o n s  c o n t a i n e d  i n  Chap te r  489.  I t  i s  a  c a r d i n a l  r u l e  of 

s t a t u t o r y  c o n s t r u c t i o n  t h a t  l e g i s l a t i v e  i n t e n t  should be ga the red  

from c o n s i d e r a t i o n  of a  s t a t u t e  a s  a  whole r a t h e r  t han  from any 

0 ne par t t h  e r e  of. El~xidli!- hi- U B i r ,  3m1- Y*, bbs-  B ~ k i s l l -  kJ~isx 

a~d-_R~cl_a~li!iisa~is&~, 274 So.2d 522 (F la .  1973) .  (A .1 .v i i ) .  In  

t h e  p r e s e n t  case,  t h e  d e f i n i t i o n  of " c o n t r a c t o r "  a s  s e t  f o r t h  i n  

S e c t i o n  4  89.105 ( 3 )  h a r m o n i z e s  t h e  p u r p o r t e d  i n c o n s i  s t e n c y  

e x i s t i n g  between t h e  exemptions conta ined  i n  subparagraphs 1 and 

5  of Sec t ion  489.103. Contractor  i s  def ined  i n  t h a t  s e c t i o n  a s  

meaning : 



. . . The person who i s  q u a l i f i e d  f o r  and r e s p o n s i b l e  
f o r  t h e  e n t i r e  p r o j e c t  c o n t r a c t e d  f o r  and  means,  
except  a s  exempted i n  t h i s  a c t ,  t h e  person who, f o r  
canpensat ion under takes  t o ,  submits  a  b id  t o ,  o r  does 
himself  or by o the r  cons t ruc t ,  r e p a i r ,  a l t e r ,  remodel, 
a d d  t o ,  s u b t r a c t  f rom,  o r  improve any b u i l d i n g  o r  
s t r u c t u r e ,  i n c l u d i n g  r e l a t e d  improvements  t o  r e a l  
e s t a t e ,  f o r  o t h e r s  o r  f o r  r e s a l e  t o  o t h e r s  . . . 
Sec t ion  489.105(3) .  

I n  l i g h t  of t h i s  d e f i n i t i o n ,  t h e  exemption provided i n  Sec t ion  

4 8 9 . 1 0 3 ( 1 )  c l e a r l y  r e f e r s  t o  o u t s i d e  c o n t r a c t o r s  who work on 

u t i l i t i e s .  R e l a t e d l y ,  t h e  e x e m p t i o n  p r o v i d e d  i n  S e c t i o n  

489.103(5) only a p p l i e s  t o  i n c i d e n t a l  c o n s t r u c t i o n ,  maintenance 

and developnent work performed on p u b l i c  u t i l i t i e s  by in-house 

p e r s o n n e l .  See  R.  L e i b y ,  P l ~ x i d s ~ C ~ l r s i x u c i f ~ l r ~ L s h l ~ ~ n ~ s l ,  

S e c t i o n  16.03 (1981).  (A. x i i i )  . As such, t h e  c o n s t r u c t i o n  urged 

by Envirogenics  and Water Se rv i ces  does n o t  render  subparagraphs  

1 and 5 of Sec t ion  489.103 i n c o n s i s t e n t .  

6. All e x i s t i n g  a u t h o r i t y  s u p p o r t s  t h e  c o n s t r u c t i o n  urged 
by Envirogenics  and Water Serv ices .  

Not on ly  d o e s  a  p l a i n  r e a d i n g  of C h a p t e r  489 s u p p o r t  t h e  

c o n s t r u c t i o n  urged by Envirogenics and Water Se rv i ces ,  but  a l l  

e x i s t i n g  a u t h o r i t y  b u t t r e s s e s  t h i s  cons t ruc t ion .  

Cape Coral a t t e m p t s  t o  down play t h e  pe r suas ive  a u t h o r i t y  of 

_ W ~ ~ d ~ ~ p b i n s - C ~ ~ x ~ c ~ i n g - C ~ ~ - ~ ~ , ~ ~ g ~ x , B y , s n h _ S ~ ~ - J ~ ~  , 354 s 0 2d 

446 ( F l a .  1st DCA 1 9 7 8 )  by a l l u d i n g  t o  t h e  f a c t  t h a t  t h e  899d 

J J g p h i ~ ~  c o u r t  merely d i scussed  t h e  l i c e n s i n g  i s s u e  i n  a  foo tno te .  

A c l o s e  examination of t h e  Bgod-Hopkin& d e c i s i o n  r e v e a l s  t h a t  

t h i s  i s  n o t  t h e  c a s e .  R a t h e r ,  t h e  F i r s t  D i s t r i c t  C q u r t ,  i n  

reach ing  i t s  dec i s ion ,  s t a t e d  i n  t h e  body of i ts  opinion.  

The t r i a l  c o u r t  r u l e d  t h a t  t h e  J E A t s  p r e q u a l i f i c a t i o n  
of Au, p l u s  t h e  exp res s  exemption of F l o r i d a  S t a t u t e  



S468.114, made r e g i s t r a t i o n  requirements  i n a p p l i c a b l e .  

T h u s ,  

The r eco rd  c l e a r l y  s u p p o r t s  t h e  ho ld ing  of t h e  a b l e  
t r i a l  c o u r t  t h a t  A u  i s  t h e  l awes t  r e s p o n s i b l e  bidder  
on t h e  p r o j e c t  a n d  t h a t  J E A  c o u l d  n o t  r e a s o n a b l y  
r e j e c t  Au '  s bid. 354 So. a t  449. 

t h e  F i r  st D i s t r i c t  Appeal has  c l e a r l y  h e l d  t h a t  

c o n t r a c t o r s  who work on u t i l i t i e s  a r e  exp res s ly  exempted from t h e  

r e g i s t r a t i o n  requi rements  of Chapter 489. 

Cape Coral f u r t h e r  a t t e m p t s  t o  d i s t i n g u i s h  t h e  Hssd3spbim 

d e c i s i o n  based on t h e  n a t u r e  of t h e  c o n s t r u c t i o n  p r o j e c t  involved 

i n  t h a t  c a s e .  While  Cape Cora l  c o n t e n d s  t h a t  t h e  p r o j e c t  i n  

Hssd3spbim involved  only p ipe  work, a  c l o s e  examinat ion of t h e  

c o u r t ' s  d e c i s i o n  and  t h e  r e c o r d  i n  t h e  p r e s e n t  c a s e  d o e s  n o t  

e s t a b l i s h  t h i s  f a c t .  Rather ,  a  pe rusa l  of t h e  case  r e v e a l s  t h a t  

t h e  p r o j e c t  i n  q u e s t i o n  involved t h e  c o n s t r u c t i o n  of a  thermal 

d i scha rge  un i t .  The d e c i s i o n  is  s i l e n t  a s  t o  what t h e  components 

of t h i s  u n i t  c o n s i s t e d  of .  A s  such, Cape C o r a l ' s  con ten t ion  t h a t  

i t  c o n s i s t e d  s o l e l y  of p i p i n g  i s  p u r e  s p e c u l a t i o n .  What i s  

r e v e a l e d  by t h e  H s s d = & ) g b i ~ ~  d e c i s i o n  i s  t h a t  i t ,  l i k e  t h e  

p re sen t  case ,  involved  work on a  u t i l i t y .  

F i n a l l y ,  Cape Coral a t t e m p t s  t o  d i s t i n g u i s h  t h e  Hssd-Jsgkim 

d e c i s i o n  b a s e d  o n  t h e  a b s e n c e  i n  t h e  p r e s e n t  c a s e  o f  a  

c o m p e t i t i v e  b i d d i n g  s t a t u t e .  Cape Cora l  f a i l s  t o  p o i n t  o u t ,  

however, t h a t  i t s  own b i d  s p e c i f i c a t i o n s  provided: 

1.07 AWARD OF CONTRACT 

A l l  b i d s  w i l l  b e  e v a l u a t e d  a s  g i v e n  i n  1 . 0 9  
h e r e i n a f t e r .  The award of t h e  c o n t r a c t  s h a l l  be made 
t o  t h e  e v a l u a t e d  low,  r e s p o n s i v e  and  r e s p o n s i b l e  
bidder  on t h e  proposal  submi t ted  f o r  t h e  work. The 
c o n t r a c t  s h a l l  be deemed a s  having been awarded when 
f o r m a l  n o t i c e  s h a l l  h a v e  b e e n  s e r v e d  upon t h e  
succes s fu l  b idder  by an o f f i c e r  or agent  of t h e  owner 
duly a u t h o r i z e d  t o  g i v e  such n o t i c e .  (Rm655A/IB-3). 



A s  such ,  Cape Cora l  imposed on i t s e l f  a  c o m p e t i t i v e  b i d d i n g  

requirement. 

L ikewise ,  Cape C o r a l ' s  a t t e m p t  t o  d i s t i n g u i s h  away t h e  

Attorney Gene ra l ' s  Opinion t o  t he  F lor ida  Cons t ruc t ion  Industry  

Licensing Board does no t  bear s c ru t iny .  Cape Coral a rgues  t h a t  

t h e  op in ion  i s  ambiguous. To the  cont ra ry ,  an  examinat ion of t h e  

A t t o r n e y  G e n e r a l ' s  o p i n i o n  c l e a r l y  r e v e a l s  t h a t  i t  was t h e  

op in ion  of t h e  Attorney General t h a t  Sec t ion  468 . I 1 4  ( I ) ,  F lor ida  

S t a t u t e s  ( c u r r e n t  v e r s i o n  a t  489.103(1) ) exempts c o n t r a c t o r s  who 

work on u t i l i t i e s  from t h e  p r w i s i o n s  of Chapter 468, F lor ida  

S t a t u t e s  ( c u r r e n t  v e r s i o n  a t  Chapter 489) . 
F i n a l l y ,  Cape C o r a l  c h a l l e n g e s  t h e  s t a t u s  of t h e  o p i n i o n  

rendered by t h e  Attorney General t o  t h e  Cons t ruc t ion  Industry  

L i c e n s i n g  Boa rd .  Cape  C o r a l  c o n t e n d s  t h a t  t h e  A t t o r n e y  

Gene ra l ' s  op in ion  i n  q u e s t i o n  is  not  an  " o f f i c i a l n  op in ion  of t h e  

Attorney General due t o  t h e  f a c t  t h a t  it  was no t  pub l i shed  i n  t h e  

1967-68 Biannual Report of t h e  Attorney General. While research  

h a s  f a i l e d  t o  r evea l  any a p p e l l a t e  dec i s ion  a d d r e s s i n g  t h e  i s s u e  

of when an Attorney Gene ra l ' s  opinion c o n s t i t u t e s  an  " o f f i c i a l  

o p i n i o n "  a s  opposed t o  a n  " u n o f f i c i a l  o p i n i o n ,  " t h e  A t t o r n e y  

General has addressed  t h a t  i s sue .  I n  1946 Op. Atty. Gen. 264, 

t h e  Attorney General emphasized t h a t  an  op in ion  n o t  rendered t o  

some s t a t e  o f f i c i a l ,  board, commission or agency, o r  upon some 

q u e s t i o n  a f f e c t i n g  t h e  i n t e r e s t  of t h e  s t a t e  was t o  be considered 

an u n o f f i c i a l  opinion.  (A .1 .  x i )  . By nega t ive  imp1 i c a t i o n ,  an 

op in ion  of t h e  Attorney General rendered t o  same s t a t e  o f f i c i a l ,  

boa rd ,  commission o r  agency would be c o n s i d e r e d  a n  o f f i c i a l  



opinion. I n  t h e  present  case, the  opinion a t  i s s u e  was d i rec ted  

t o  the  Executive Director  of the Flor ida Construct ion Industry 

Licensing Board. The Florida Construction Industry Licensing 

Board i s  a  s t a t e  board.  S e c t i o n  468.103, F l o r i d a  S t a t u t e s  

( 1 9 6 9 ) .  A s  such,  Mr. F a i r c l o t h l s  December 6 ,  1968,  op in ion  

should be considered an o f f i c i a l  opinion of t h e  Attorney General 

of t h e  S t a t e  of Flor ida.  

A s  i s  revealed by t h e  b r i e f s  f i l e d  by t h e  p a r t i e s  herein,  

a l l  a v a i l a b l e  a u t h o r i t y  s u p p o r t s  t h e  c o n s t r u c t i o n  urged by 

Envirogenics and Water Services;  namely, t h a t  Sect ion 489.103 (1) 

exempts c o n t r a c t o r s  i n  work on u t i l i t i e s  from t h e  l i c e n s i n g  

provis ions  of Chapter 4 89, Flor ida S ta tu tes .  

III. THE LICENSING EXEMPTION SET FORTB-I8  SECTION 4 8 9 . 1 0 3 ( 1 )  FOR 
CONTRACCORS IN WORK ON UTILITIES PROMTES THE STATED PURPOSE 
OF CHAPTER 489, FLORIDA STAmTES ( 1 9 8 3 )  AND IS  I N  THE BEST 
INTEREST OF TEE PUBLIC. 

The technology and s k i l l  needed t o  cons t ruc t  modern u t i l i t y  

sys tems,  such a s  n u c l e a r  power p l a n t s ,  r e v e r s e  osmos i s  w a t e r  

t reatment  f a c i l i t i e s  and resource recovery p lan t s ,  can of t e n  only 

be obtained on a na t iona l  or i n t e r n a t i o n a l  bas i s .  (R. 45-49). 

The spec ia l ized  n a t u r e  of t h e  technology assoc ia ted  w i t h  such 

s y s t e m s  a n d  t h e  l i m i t e d  number of c o n t r a c t o r s  c a p a b l e  of 

performing such u t i l  i t y  wor k i n s u r e s  competency. Needless t o  

say ,  impeding t h e  flow of s p e c i a l i z e d  u t i l i t y  t echnology and 

c o n t r a c t o r s  i n t o  t h e  s t a t e  of F l o r i d a  by e l i m i n a t i n g  t h e  

exemption s e t  f o r t h  i n  Sect ion 489.103(1) would be completely 

contrary t o  t h e  s t a t e d  l e g i s l a t i v e  purpose of Chapter 489; t o  

w i t :  t o  p ro tec t  t h e  p u b l i c  from incompetent con t rac to r s .  

Furthermore,  p r e s e r v i n g  u t i l i t y  exempt ions  c o n t a i n e d  i n  



Sec t ion  489.103 (1) promotes p u b l i c  h e a l t h ,  s a f e ty  and wel fa re .  

The advent  of F l o r i d a ' s  phenomenal growth h a s  taxed t h e  s t a t e ' s  

e x i s t i n g  i n f r a s t r u c t u r e  t o  i t s  l i m i t s .  The e x i s t e n c e  of t h e  

u t i l i t y  exempt ion  s e t  f o r t h  i n  S e c t i o n  4 8 9 . 1 0 3 ( 1 )  a s s i s t s  i n  

a l l e v i a t i n g  t h i s  burden by encouraging t h e  u t i l i z a t i o n  of s t a t e  

of t h e  a r t  u t i l i t y  s y s t e m s .  The e l i m i n a t i o n  of t h i s  exemption 

would only add t o  t h e  a1  ready overburdened s t a t e  i n f r a s t r u c t u r e .  

F i n a l l y ,  Cape Cora l t  s con ten t ion  t h a t  Envirogenics  and Water 

S e r v i c e s t  c o n s t r u c t i o n  of Sec t ion  489 . l o 3  (1) would open t h e  door 

f o r  un l imi ted  cons t ruc t ion  by un l icensed  u t i l i t y  c o n t r a c t o r s  i s  

base l e s s .  I n  enac t ing  t h e  u t i l i t y  exemption s e t  f o r t h  i n  S e c t i o n  

489.103, t h e  l e g i s l a t u r e  s p e c i f i c a l l y  l i m i t e d  t h e  exemption t o  

" s e r v i c e s  i n c i d e n t a l n  t o  work  o n  u t i l i t i e s .  A s  s u c h ,  t h e  

exemption would not  permit  a  u t i l i t y  con t r ac to r  t o  under take any 

work which was not  i n c i d e n t a l  t o  work on a  u t i l i t y .  Thus, t h e  

l e g i s l a t u r e  h a s  a l ready provided a  sa feguard  t o  p r o t e c t  a g a i n s t  

an  un l icensed  u t i l i t y  c o n t r a c t o r  under taking work which i s  no t  

i n c i d e n t a l  t o  work on a  u t i l i t y .  



The s o l e  i s s u e  f r a m e d  by t h e  p r e s e n t  a p p e a l  i s  w h e t h e r  

S e c t i o n  489 .103(1 )  exempt s  c o n t r a c t o r s  i n  work on  u t i l i t i e s  f  ram 

t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  C h a p t e r  4 8 9 .  A l l  a v a i l a b l e  

a u t h o r i t y  s u p p o r t s  t h e  c o n s t r u c t i o n  u r g e d  by t h e  a p p e l l a n t s  o r  

t h a t  c o n t r a c t o r s  i n  w o r k  o n  u t i l i t i e s  a r e  e x e m p t  f r o m  t h e  

p r o v i s i o n s  of C h a p t e r  4 8 9 .  A c c o r d i n g l y ,  t h e  d e c i s i o n  of  t h e  

Second Dis t r ic t  Cour t  of Appeal  s h o u l d  b e  r e v e r s e d ,  a n d  t h e  c a s e  

remanded t o  t h e  t r i a l  c o u r t  f o r  c o n s i d e r a t i o n  of t h e  i s s u e  of 

damages. 

R e s p e c t f u l l y  s u b m i t t e d ,  
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A t t o r n e y s  f o r  A p p e l l a n t  A t t o r n e y s  f o r  A p p e l l a n t  
Water  S e r v i c e s  of America E n v i r o g e n i c s  Sys tems  Company 
1550 Madruga Avenue, S u i t e  230 1 6 2 5  Hendry S t r e e t ,  S u i t e  3 0 1  
C o r a l  G a b l e s ,  FL 33146 F o r t  Myers, FL 33901 
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I H E R E B Y  C E R T I F Y  t h a t  a  t r u e  a n d  c o r r e c t  c o p y  o f  t h e  

f o r e g o i n g  was m a i l e d  t h i s  -id- day of February, 1 9 8 8 ,  t o  Wi l l iam 

M. Powel l ,  C i ty  At torney ,  P. 0. Box 150027,  Cape Coral ,  F lor ida  

33915-0027. 
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