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I N  THE SUPREME COURT 
OF F L O R I D A  

CASE NO: 7 1 , 1 0 4  

BENJAMIN U. SANDLIN,  

A p p e l l a n t ,  

V S .  

CRIMINAL J U S T I C E  STANDARDS AND 
T R A I N I N G  COMMISSION, 

A p p e l l e e .  

REPLY B R I E F  O F  APPELLANT 

PRELIMINARY STATEMENT 

T h e  a p p e l l a n t ,  B e n j a m i n  U. Sand l i n ,  w i l l  be referred t o  

h e r e i n  as t h e  " a p p e l l a n t "  o r  " M r .  Sand l i n . "  T h e  appellee,  

C r i m i n a l  J u s t i c e  Standards  and T r a i n i n g  C o m m i s s i o n ,  w i l l  be 

referred t o  as "appellee" o r  t h e  " C o m m i s s i o n . "  R e f e r e n c e s  t o  t h e  

R e c o r d  on A p p e a l  w i l l  be designated "R.  ", f o l l o w e d  by t h e  

appropr ia te  page n u m b e r s  set  o u t  i n  brackets.  



P O I N T S  ON APPEAL 

S E C T I O N  9 4 3 . 1 3  ( 4 )  , F L O R I D A  S T A T U T E S  ( 1 9 8 5 )  , 
A S  INTERPRETED BY T H E  F I R S T  D I S T R I C T  COURT O F  
A P P E A L  T O  D I S Q U A L I F Y  A CONVICTED FELON WHO 
HAS R E C E I V E D  A F U L L  PARDON FROM LAW 
ENFORCEMENT C E R T I F I C A T I O N ,  V I O L A T E S  A R T I C L E  
11, S E C T I O N  3 O F  THE F L O R I D A  C O N S T I T U T I O N .  

S E C T I O N  9 4 3 . 1 3 ( 4 ) ,  F L O R I D A  S T A T U T E S  ( 1 9 8 5 )  
SHOULD NOT BE I N T E R P R E T E D  TO BAR A CONVICTED 
FELON WHO HAS R E C E I V E D  A F U L L  PARDON FROM 
C E R T I F I C A T I O N  A S  A LAW ENFORCEMENT O F F I C E R  I F  
HE OTHERWISE E S T A B L I S H E S  H I S  GOOD MORAL 
CHARACTER. 



ARGUMENT 

SECTION 943.13 ( 4 )  , FLORIDA STATUTES (1985) , 
AS INTERPRETED BY THE FIRST D I S T R I C T  COURT OF 
APPEAL TO DISQUALIFY A CONVICTED FELON WHO 
HAS RECEIVED A FULL PARDON FROM LAW 
ENFORCEMENT CERTIFICATION, VIOLATES ARTICLE 
11, SECTION 3  OF THE FLORIDA C O N S T I T U T I O N .  

I n  i t s  answer b r i e f ,  a p p e l l e e  concedes t h a t  any l e g i s l a t i v e  

a t tempt  t o  encroach upon t h e  pardon power o f  t h e  Governor would 

r e p r e s e n t  a  v i o l a t i o n  o f  t h e  s e p a r a t i o n  of  powers d o c t r i n e  

conta ined  i n  A r t i c l e  11, Sec t ion  3  of  t h e  F l o r i d a  C o n s t i t u t i o n .  

I t  a rgues ,  however, t h a t  s i n c e  t h e  r e f u s a l  t o  g r a n t  l i c e n s u r e  

because of a  fe lony  conv ic t ion ,  which has  been pardoned, i s  n o t  a  

" d i r e c t  consequence" o f  such conv ic t ion ,  no v i o l a t i o n  o f  t h i s  

d o c t r i n e  has  occurred.  [Appe l l ee ' s  b r i e f  a t  p. 61. A s  d i s cus sed  

more f u l l y  below, however, t h i s  argument has  been r e j e c t e d  by t h e  

two c o u r t s  t h a t  have cons idered  t h e  i s s u e  and ignores  t h e  s imple  

f a c t  t h a t  b u t  f o r  t h e  pardoned fe lony  c o n v i c t i o n ,  a p p e l l a n t  would 

be e n t i t l e d  t o  l i c e n s u r e  a s  a  law enforcement o f f i c e r .  

Appel lee  a l s o  a rgues  t h a t  a p p e l l a n t  i s  r e q u e s t i n g  t h i s  Court  

t o  o v e r r u l e  t o  t h e  reasoning  of  Page v .  Watson, 190 F l a .  536, 192 

So. 205 ( F l a .  1938) .  To t h e  c o n t r a r y ,  t h e  reasoning  of  t h e  Page 

d e c i s i o n  suppor t s ,  r a t h e r  t han  c o n f l i c t s  w i th ,  a p p e l l a n t ' s  

p o s i t i o n .  I n  Page, a  l i c e n s e d  phys ic ian  was convic ted  o f  a  

fe lony  and subsequent a c t i o n  was brought  by t h e  medical  board t o  

revoke h i s  l i c e n s e .  - Id .  a t  206. However, p r i o r  t o  t h e  

proceedings  brought by t h e  board,  t h e  phys i c i an  was g r a n t e d  a  

0 
f u l l  pardon. The phys ic ian  argued t h a t  t h e  pardon was a  f u l l  and 



complete defense  which a c t e d  a s  a  ba r  t o  t h e  proceedings  t o  

0 revoke o r  annul  h i s  l i c e n s e .  The Court h e l d  t h a t  t h e  pardon 

g ran ted  d i d  no t  a c t  a s  such a  bar  t o  t h e  proceedings  f i l e d  be fo re  

t h e  board. - Id .  a t  2 1 0 .  

Th is  i s  no t  t h e  argument of  a p p e l l a n t  i n  t h e  i n s t a n t  ca se .  

F i r s t ,  a p p e l l a n t  i s  no t  a  l i c e n s e d  policeman seek ing  t o  h a l t  

proceedings  t o  revoke h i s  l i c e n s e .  Second, a p p e l l a n t  i s  n o t  

a rgu ing  t h a t  he should be au toma t i ca l ly  l i c e n s e d  because of  h i s  

pardon. Rather ,  a p p e l l a n t  i s  a rgu ing  t h a t  he should n o t  

a u t o m a t i c a l l y  be  r e fused  cons ide ra t ion  based on a  f e lony  

conv ic t ion ,  f o r  which he has  been f u l l y  pardoned. Appel lan t  

submits t h a t  t h e  conduct which l e d  t o  t h e  conv ic t ion ,  may be used 

i n  t h e  e v a l u a t i o n  o f  h i s  good moral c h a r a c t e r .  I n  t h e  p r e s e n t  

ca se ,  however, t h e  Commission i t s e l f  agreed  t h a t  a p p e l l a n t  i s  of  

1 / good moral c h a r a c t e r  [ R .  40-45, 961.- 

The de te rmina t ion  of good c h a r a c t e r  and t h e  b o a r d ' s  a b i l i t y  

t o  r e q u i r e  it was c e n t r a l  t o  t h e  Page d e c i s i o n .  This  Court  

s t a t e d :  

The e f f e c t  of  a  pardon should  n o t  be 
cons t rued  o r  extended t o  s t r i k e  down t h e  
s t a t u t e s  of  F l o r i d a  r e q u i r i n g  moral 

1/ I n  t h i s  r e s p e c t ,  a p p e l l a n t  cha l l enges  a p p e l l e e ' s  a s s e r t i o n  - 
t h a t  i f  t h i s  Court adop t s  a p p e l l a n t ' s  p o s i t i o n ,  " . . . t h e  s t a t e  
would be forbidden t o  r e f u s e  employment o r  l i c e n s u r e  on t h e  b a s i s  
of  a  pardoned fe lony  conv ic t ion . "  [Appe l l ee ' s  b r i e f ,  a t  p .  
1 1 - 1 2 ] .  To t h e  con t r a ry ,  a l l  a p p l i c a n t s  must e s t a b l i s h  t h a t  t hey  
a r e  of good moral c h a r a c t e r .  See,  §943.13(7) ,  F l a .  S t a t .  (1985) .  
Thus, i n  i t s  d i s c r e t i o n ,  t h e  Commission could  exclude a  pardoned 
convic ted  f e l o n  on t h e  grounds t h a t  he l a c k s  good moral 
c h a r a c t e r ,  w i th  t h e  burden being on t h e  a p p l i c a n t  t o  e s t a b l i s h  
such c h a r a c t e r .  Acceptance of  a p p e l l a n t ' s  p o s i t i o n ,  t h e r e f o r e ,  
would no t  remove any d i s c r e t i o n  from t h e  Commission's a b i l i t y  t o  
deny l i c e n s u r e .  



q u a l i f i c a t i o n s  t o  r e c e i v e  a  l i c e n s e  t o  
p r a c t i c e  medicine i n  F lo r ida .  . . 

Id .  a t  2 1 0 .  Th is  Court f u r t h e r  dec la red :  - 
The q u e s t i o n  i s  whether,  a f t e r  t h e  

conduct  of t h i s  man, it i s  p rope r  t h a t  he 
should cont inue  a  member of  a  p ro fe s s ion  
which should s t a n d  f r e e  from a l l  
susp ic ion .***  I t  i s  n o t  by way of  
punishment; b u t  t h e  Court i n  such cases  
e x e r c i s e  t h e i r  d i s c r e t i o n  whether a  man whom 
t h e y  have formerly  admit ted i s  a  proper  
person t o  be cont inued  on t h e  r o l l  o r  no t .  

I d .  a t  209. F i n a l l y ,  upon d e n i a l  of  r e h e a r i n g ,  t h e  Court h e l d  - 

t h a t  t h e  f e lony  conv ic t ion  of  t h e  phys i c i an  showed bad moral  

c h a r a c t e r  and a f f e c t e d  h i s  q u a l i t i e s  a s  a  p r a c t i t i o n e r  of  

medicine. I d .  a t  2 1 1 .  - 

I n  Page, t h i s  Court  was focus ing  on t h e  conduct o f  t h e  

phys ic ian .  The conc lus ion  o f  t h i s  Court  was t h a t  a  f u l l  pardon 

@ does no t  mean t h a t  t h e  conduct  never  occur red ,  and t h u s ,  does  n o t  

p l a c e  t h e  conduct  beyond t h e  reach  of  t h e  board t o  e f f e c t i v e l y  

p r o h i b i t  t h e  s t a t e  from e v e r  revoking t h e  l i c e n s e  o f  a  conv ic t ed  

f e l o n  who has  been pardoned. I t  i s  e v i d e n t  throughout  t h e  

op in ion  t h a t  t h e  c o u r t ' s  i n t e n t i o n  was t o  keep moral ly  

u n q u a l i f i e d  persons  from t h e  p r a c t i c e  of  medicine.  

The Page d e c i s i o n ,  however, does  n o t  a u t h o r i z e  o r  condone 

t h e  r e f u s a l  t o  c e r t i f y  a p p e l l a n t ,  h e r e i n .  I t  i s  n o t  a p p e l l a n t ' s  

i n t e n t i o n  t o  u se  h i s  pardon t o  t a k e  away t h e  power o f  t h e  s t a t e  

t o  keep mora l ly  u n q u a l i f i e d  persons  from becoming law enforcement 

o f f i c e r s .  Furthermore,  a  d e c i s i o n  i n  f avo r  o f  t h e  a p p e l l a n t  w i l l  

n o t  have such an  e f f e c t .  The c i t i z e n s  o f  t h i s  s t a t e  w i l l  be 

f u l l y  p r o t e c t e d  from moral ly  u n q u a l i f i e d  law enforcement o f f i c e r s  

by g943.13(7) F l a .  S t a t .  (1985) .  The Commission w i l l  be f r e e  t o  



cons ide r  t h e  conduct  o f  t h e  a p p l i c a n t  which r e s u l t e d  i n  h i s  

e conv ic t ion  and then  t o  determine f o r  i t s e l f  i f  t h e  a p p l i c a n t  has  

s a t i s f i e d  t h e i r  requirement  o f  good moral c h a r a c t e r .  This  

approach i s  t h e  l o g i c a l  one when t h e  s t a t u t e  i s  r ead  a s  a  whole. 

I n  a d d i t i o n ,  a l though  a p p e l l e e  imp l i e s  Marsh v .  Garwood, 65 

So.2d 15 ( F l a .  1953) suppor t s  i t s  r e s t r i c t i v e  c o n s t r u c t i o n  o f  t h e  

l e g a l  e f f e c t  o f  a  pardon, Marsh i s  not  s o  r e s t r i c t i v e .  whi le  

Marsh does r e f e r  t o  t h e  r e s t o r a t i o n  o f  "customary c i v i l  r i g h t s ,  

it a l s o  s t a t e s ,  " . . .when [ a  f u l l  pardon i s ]  g ran ted  a f t e r  h i s  

t ime of imprisonment has  exp i r ed ,  it moves - a l l  t h a t  i s  l e f t  o f  

t h e  consequences o f  h i s  conv ic t ion  - h i s  d i s a b i l i t i e s ,  and 

r e s t o r e s  him t o  customary c i v i l  r i g h t s . "  I d .  a t  19 (emphasis - 

added) .  S i m i l a r l y ,  i n  S ing le ton  v.  S t a t e ,  38 F l a .  297, 21 So. 21 

(F l a .  1896) a  seminal  c a s e  convenien t ly  ignored  by a p p e l l e e ,  t h i s  

Court s p e c i f i c a l l y  held:  

When t h e  pardon i s  f u l l ,  i t  r e m i t s  t h e  
punishment and b l o t s  o u t  of e x i s t e n c e  t h e  
g u i l t ,  s o  t h a t ,  i n  t h e  eye  o f  t h e  law, t h e  
o f f e n d e r  i s  a s  innocent  a s  i f  he had never 
committed t h e  o f f ense . "  Th i s  has  been 
approved i n  an  op in ion  o f  t h e  j u s t i c e s  of  
t h i s  c o u r t .  Advisory Opinion t o  Governor, 1 4  
F l a .  319. I t  i s  s e t t l e d  law t h a t  t h e  pardon 
of  an  o f f e n s e  n o t  on ly  b l o t s  o u t  t h e  crime 
committed, b u t  removes - a l l  d i s a b i l i t i e s  
r e s u l t i n g  from t h e  conv ic t ion .  "Imprisonment 
and hard l a b o r  a r e  n o t  t h e  on ly  punishments 
which t h e  law i n f l i c t s  upon t h o s e  who v i o l a t e  
i t s  commands. Besides  t h e s e  a r e  d i s a b i l i t i e s  
which a r e  t h e  consequences of  c o n v i c t i o n ,  and 
which remain a f t e r  i n c a r c e r a t i o n  has  ceased.  
A pardon i s  supposed t o  be g ran ted  t o  one who 
has  been improper ly  convic ted ,  o r  who has  
s u f f i c i e n t l y  e x p i a t e d  h i s  o f f ense .  I f  i t  was 
on ly  e f f i c a c i o u s  when t h e  p a r t y  was i n  
d u r e s s ,  i t s  e f f e c t  would on ly  be  a  halfway 
r e l i e f .  The d o c t r i n e ,  now w e l l  recognized,  
upon t h i s  s u b j e c t ,  i s  t h a t  a  pardon g i v e s  t o  
t h e  person i n  whose favor  it i s  g ran ted  a  new 



character, and makes of him a new man. When 
extended to him in prison, it relieves him, 
and removes his disabilities. When given to 
him after his time of imprisonment has 
expired, it removes all that is left of the 
consequences of conviction - his 
disabilities." State v. Baptiste, 26 La. 
Ann. 134. 

Id. at 22 (emphasis added). Singleton is controlling in this - 

case, yet appellee has made no effort to address it. 

Likewise, appellee has failed to address numerous cases 

cited by appellant which set forth the boundaries of the 

Governor's pardon power. - See e.g., Sullivan v. Askew, 348 So.2d 

312, 315 (Fla. 1977) ;A1 In Re Advisory Opinion of the Governor, 

In Re: Administrative Procedure Act, 334 So.2d 561, 562-563 

(Fla. 1976) ; In Re Advisory Opinion of the Governor, Civil 

Rights, 306 So.2d 520, 521 (Fla. 1975). These cases stand for 

the proposition that no other branches of government may 

interfere with the Governor's pardon power. Appellee does not 

attempt to distinguish these cases because it cannot do so. 

Likewise, appellee can offer no valid reason to reject this 

Court's line of cases which hold that a felony conviction which 

has been the subject of a full pardon cannot automatically 

disqualify an applicant seeking admission to the Bar. See e.g., 

In Re Admission of Previously Convicted Felons, 341 So.2d 503 

(Fla. 1976) ; In Re Florida Board of Bar Examiners, 183 So.2d 688 

2/ Appellee attempts to make much of the fact that the - 
Administrative Procedures Act does not apply to executive 
clemency. The reason this Act is inapplicable is that its 
application would represent legislative encroachment upon the 
Governor's pardon power. Thus, the fact that this Act is 
inapplicable to the executive clemency process supports, rather 
than weakens appellant's position herein. 



( F l a .  1966) .  C e r t a i n l y  t h e r e  i s  no l o g i c a l  d i f f e r e n c e  between 

p o l i c e  o f f i c e r s  and a t t o r n e y s  - both  a r e  o f f i c e r s  o f  t h e  c o u r t ,  

p laced i n  p o s i t i o n s  of t r u s t  and r e s p o n s i b i l i t y .  Appe l l ee ' s  

argument t h a t  a t t o r n e y s  should be t r e a t e d  d i f f e r e n t l y  (and more 

favorab ly)  merely because t h i s  Court r e g u l a t e s  a t t o r n e y s ,  whi le  

t h e  execu t ive  r e g u l a t e s  l i c e n s u r e , A /  i s  nonsens i ca l  i n  l i g h t  o f  

t h e  f a c t  t h a t  t h e  e x e c u t i v e  a l s o  i s  charged wi th  t h e  

r e s p o n s i b i l i t y  of g r a n t i n g  pardons. I f  t h e  execu t ive  bo th  g r a n t s  

pardons and i s s u e s  l i c e n s e s  a s  s t a t e d  by appe l l ee ,  t h e  

l e g i s l a t u r e  should n o t  be  pe rmi t t ed  t o  usurp  t h e s e  f u n c t i o n s  by 

means of  a  s t a t u t e  designed t o  l i m i t  t h e  execu t ive  power. 

Appe l l ee ' s  r e l i a n c e  on Dixon v. McMullen, 527 F.Supp. 711 

( N . D .  Tex. 1981) i s  misplaced.  I n  Dixon, a  f e d e r a l  d i s t r i c t  

@ 
c o u r t  he ld  t h a t  a  pardon had no e f f e c t  on a  convic ted  f e l o n ' s  

d i s q u a l i f i c a t i o n  a s  a  p o l i c e  o f f i c e r .  -- Id .  a t  724. However, a t  

t h e  t ime of  Dixon, Texas law a l s o  he ld  t h a t  a  p r i o r  c o n v i c t i o n  

f o r  which a  f u l l  pardon was g ran ted  could be  used f o r  purposes of  

impeachment, h a b i t u a l  o f f e n d e r  laws,  and t o  show possess ion  o f  a  

f i r ea rm by a  convic ted  f e l o n .  E s s e n t i a l l y ,  i n  Texas, a  pardon 

none the l e s s  sub jec t ed  t h e  person pardoned t o  a l l  l e g a l  

impediments o f  a  convic ted  f e l o n .  Needless t o  say,  F l o r i d a  law 

has  progressed  beyond t h a t  p o i n t .  

Appe l l ee ' s  sugges t s  t h a t  because t h e r e  i s  no "organic  r i g h t "  

t o  be a  policeman, t h e  l e g i s l a t u r e  can e n a c t  l e g i s l a t i o n  t o  

3/ Appe l l ee ' s  b r i e f ,  a t  p .  12.  - 



r e s t r i c t  t h a t  r i g h t .  S i m i l a r l y ,  t h e r e  i s  no " r i g h t "  t o  be a  

lawyer, a  doc to r  o r  any o t h e r  occupat ion.  Once t h e  S t a t e ,  

through i t s  l i c e n s u r e  p r o v i s i o n s ,  permi t s  i n d i v i d u a l s  t o  engage 

i n  such occupa t ions ,  however, it cannot  wi thhold l i c e n s u r e  o f  

t h o s e  occupa t ions  f o r  u n c o n s t i t u t i o n a l  r ea sons .  Thus, whi le  

t h e r e  i s  no r i g h t  t o  be an a t t o r n e y ,  once a t t o r n e y s  a r e  l i c e n s e d ,  

they  cannot  l awfu l ly  be  excluded because t h e y  a r e  b l ack ,  o r  a r e  

women - o r  a r e  convic ted  f e l o n s  who have r ece ived  a  pardon. 

Appellee i s  c o r r e c t  t h a t  t h e  F i r s t  D i s t r i c t  Court of  Appeals 

was no t  l e g a l l y  bound t o  fo l low t h e  reasoning  o f  S l a t e r  v. Olsen,  

230 Iowa 1005, 299 N.W. 879, 881 (Iowa 1941) o r  Commissioner of  

t h e  Met ropol i t an  D i s t r i c t  Commission v. D i r e c t o r  o f  C i v i l  

Se rv i ce ,  203 N.E.2d 95 (Mass. 1964) .  The reasoning  of  t h o s e  

e c a s e s ,  however, i s  bo th  p e r s u a s i v e  and l o g i c a l  and should be  

adopted by t h i s  Court .  A s  i n  t hose  c a s e s ,  t h i s  Court should 

conclude t h a t  t o  i n t e r p r e t  S943 .13(4) ,  F l a .  S t a t .  (1985) a s  

reques ted  by a p p e l l e e  t o  exclude from l i c e n s u r e  t h o s e  persons  

wi th  a  f u l l  pardon would render  it an u n c o n s t i t u t i o n a l  

encroachment upon t h e  e x c l u s i v e  pardon power of  t h e  Governor. 



SECTION 943.13 ( 4 )  , FLORIDA STATUTES (1985) 
SHOULD NOT BE INTERPRETED TO BAR A CONVICTED 
FELON WHO HAS RECEIVED A FULL PARDON FROM 
CERTIFICATION AS A LAW ENFORCEMENT OFFICER I F  
HE OTHERWISE ESTABLISHES H I S  GOOD MORAL 
CHARACTER. 

Appel lee  r e l i e s  upon t h e  c a s e  o f  Department o f  Insurance v. 

Southeas t  Volusia  Hosp i t a l  D i s t r i c t ,  438 So.2d 815, 820 ( F l a .  

1983) f o r  t h e  p r o p o s i t i o n  t h a t  i t s  c o n s t r u c t i o n  o f  $943 .13(4) ,  

F l a .  S t a t .  (1985) must be g iven  " g r e a t  weight"  u n l e s s  shown t o  be  

c l e a r l y  erroneous.  Yet Volusia  Hosp i t a l  a l s o  s t a n d s  f o r  t h e  

p r o p o s i t i o n  t h a t ,  " ... when an i n t e r p r e t a t i o n  upholding t h e  

c o n s t i t u t i o n a l i t y  of  a  s t a t u t e  i s  a v a i l a b l e  t o  t h i s  Cour t ,  we 

must adopt  t h a t  c o n s t r u c t i o n . "  - Id .  I n  t h e  p r e s e n t  ca se ,  t h i s  

Court can and should c o n s t r u e  $943.13 ( 4 )  , F l a .  S t a t .  (1985) i n  

@ o r d e r  t o  avoid t h e  c o n s t i t u t i o n a l  problems d i scussed ,  i n f r a .  

The Commission's l e g a l  p o s i t i o n  i s  f u r t h e r  weakened by t h e  

f a c t  t h a t  it has  p rev ious ly  c e r t i f i e d  conv ic t ed  f e l o n s  who have 

r ece ived  f u l l  pardons [ R .  381. The Commission should n o t  be  

permi t ted  t o  cons t rue  t h e  s t a t u t e  d i f f e r e n t l y  and a r b i t r a r i l y  

from one c a s e  t o  t h e  nex t .  Here, t h e  Commission concluded it had 

no d i s c r e t i o n  t o  cons ide r  a p p e l l a n t ' s  e l i g i b i l i t y .  Yet, it has  - 

prev ious ly  e x e r c i s e d  i t s  d i s c r e t i o n ,  which it  now c l a ims  it does  

n o t  have, t o  c e r t i f y  convic ted  f e l o n s  who have been f u l l y  

pardoned. I t  should n o t  be  pe rmi t t ed  t o  t a k e  such c o n t r a d i c t o r y  

p o s i t i o n s .  

Appel lee  a l s o  c i t e s  t o  an op in ion  of  t h e  At torney General  of  

t h e  S t a t e  o f  F l o r i d a  t o  suppor t  i t s  argument t h a t  t h e  s t a t u t e  

p rec ludes  c e r t i f i c a t i o n  i n  t h i s  ca se .  1969-1970 Atty .  Gen. Op. 
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157, p .  388 (1970) .  The op in ion  i s  i n  no way b ind ing  upon t h i s  

c o u r t .  Pe r ry  v .  Larson, C i r .  The - 
Attorney General ,  a f t e r  s tudying  t h e  r e l e v a n t  s t a t u t e s  and 

c o n t r a s t i n g  them wi th  h i s  i n t e r p r e t a t i o n  o f  t h e  e f f e c t  o f  a  f u l l  

pardon, determined t h a t  a  convic ted  f e l o n  could  n o t  q u a l i f y  a s  a  

p o l i c e  o f f i c e r  r e g a r d l e s s  o f  a  pardon. However, t h e  At torney 

General  a l s o  expressed h i s  s t r o n g  suppor t  f o r  t h e  r e h a b i l i t a t i o n  

of  t h o s e  who have broken t h e  law and h i s  d e s i r e  t o  advocate  

programs and p o l i c i e s  designed t o  e f f e c t u a t e  such r e h a b i l i t a t i o n .  

Id .  a t  389. I t  was a l s o  po in t ed  o u t  t h a t  it i s  e n t i r e l y  p o s s i b l e  - 

t h a t  F l o r i d a  c o u r t s  w i l l  f o l l ow t h e  approach o f  t h e  Massachuset ts  

Supreme Court  i n  Commissioner o f  The Met ropol i t an  D i s t r i c t  

Commission. Although t h e  At torney  General  was cons t r a ined  by 

n 
what he f e l t  t h e  law was i n  1970, he made it a  p o i n t  t o  s t r e s s  - 
t h a t  t h e r e  was ano the r  approach which t h e  c o u r t s  could l i k e l y  

adopt .  

The f i n a l  argument made by a p p e l l e e  i s  t h a t  t h e  

l e g i s l a t u r e ' s  i n t e n t  was t o  exclude p r i o r  convic ted  f e l o n s  

au toma t i ca l ly  from law enforcement s e r v i c e ,  r e g a r d l e s s  o f  whether 

t hey  have r ece ived  a  f u l l  pardon.  Sec t ion  1 1 2 . 0 1 1 ( l ) ( b ) ,  ~ l o r i d a  

S t a t u t e s  (1985) s t a t e s  t h a t  a  person who, having been conv ic t ed  

o f  a  crime and having t h e i r  c i v i l  r i g h t s  r e s t o r e d ,  s h a l l  n o t  be 

d i s q u a l i f i e d  from t h e  p r a c t i c e  o f  a  p r o f e s s i o n  f o r  which a  

s t a t e - i s s u e d  c e r t i f i c a t e  i s  r e q u i r e d  u n l e s s  t h e  crime d i r e c t l y  

r e l a t e s  t o  t h e  p r a c t i c e  of  t h e  p ro fe s s ion .  Subsect ion ( 2 )  ( a )  

p rov ides  t h a t  t h i s  p r o v i s i o n  s h a l l  n o t  app ly  t o  law enforcement 
--. 

agenc ies .  However, t h e  proper  i n t e n t  t o  be drawn from t h i s  - 



statute is that the Legislature, consistent with the same fears 

expressed in Page, did not want a pardon to eliminate the 

agency's ability to require good moral character as a condition 

of law enforcement certification by acting as an absolute bar to 

consideration of the facts surrounding the underlying felony 

conviction. See S943 .13  (7) , Fla. Stat. ( 1 9 8 5 )  . The acceptance 

of appellant's argument will not adversely effect the 

Legislature's ability to keep good moral character as a 

requirement by allowing the Commission to consider a felony, 

which has been the subject of a full pardon, as a fact relevant 

to an applicant's moral character. 



CONCLUSION 

Based upon the facts and legal principles cited herein, the 

Commission committed reversible error when it concluded that it 

had no discretion to grant Mr. Sandlin certification as a law 

enforcement officer. 
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