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I. NATURE O F  PROCEEDINGS 

I n  h i s  p e t i t i o n  t o  r e s i g n  w i t h o u t  l e a v e  t o  r e a p p l y ,  P e t i t i o n e r ,  

W a l t e r  Benjamin Ky1e;agreed t o  make r e s t i t u t i o n  t o  former c l i e n t s .  

Pa ragraph  seven  ( 7 )  o f  t h e  P e t i t i o n  sets f o r t h  t h e  n a t u r e  and amounts 

of r e s t i t u t i o n  t o  b e  p a i d  t o  t h r e e  ( 3 )  o f  h i s  former  c l i e n t s .  With 

r e g a r d  t o  o t h e r  c l i e n t s ,  P e t i t i o n e r  a g r e e d  t o  submit  t h e  i s s u e  o f  

t h e i r  e n t i t l e m e n t  t o  r e s t i t u t i o n  t o  a j u d i c i a l  r e f e r e e  a p p o i n t e d  by 

t h e  F l o r i d a  Supreme C o u r t .  P e t i t i o n e r  a l s o  agreed  t o  submit  t o  a 

r e f e r e e  any d i s p u t e  o v e r  t h e  amounts of c o s t s  a s s e s s e d  a g a i n s t  him. 

The u n d e r s i g n e d ,  a c t i n g  a s  j u d i c i a l  r e f e r e e ,  and a t  t h e  d i r e c t i o n  of  

t h i s  C o u r t ,  h e l d  a h e a r i n g  on December 4 ,  1987 i n  t h e  Duval County '  

Courthouse i n  J a c k s o n v i l l e ,  F l o r i d a .  A t  t h i s  h e a r i n g ,  e v i d e n c e  i n  

t h e  form o f  t e s t imony  and e x h i b i t s  was t a k e n  r e g a r d i n g  d i s p u t e d  c o s t s  

and r e s t i t u t i o n .  Based upon e v i d e n c e  and argument o f  c o u n s e l  

p r e s e n t e d  a t  t h e  h e a r i n g ,  I f i n d  t h e  f o l l o w i n g :  

11. FINDINGS O F  FACT 

A. p e t i t i o n e r  was h i r e d  by M s .  t-w 
( h e r e i n a f t e r  r e f e r r e d  t o  a s  Ms.- t o  r e p r e s e n t  h e r  i n  a 

r e p l e v i n  a c t i o n  f o r  t h e  r e t u r n  o f  h e r  1977 Ford Thunderbi rd  

au tomobi le .  M s .  - automobi le  had been r e p o s s e s s e d  even though 

s h e  had a p p a r e n t l y  p a i d  a l l  payments due  and owing on t h e  



au tomobi le .  M s .  m e t  w i t h  P e t i t i o n e r  on t h e  same day  t h a t  h e r  

au tomobi le  was r e p o s s e s s e d ,  and r e t a i n e d  him t o  r e p r e s e n t  h e r  i n  

r e g a i n i n g  p o s s e s s i o n  o f  t h e  au tomobi le .  P e t i t i o n e r  f i l e d  a  r e p l e v i n  

a c t i o n ,  b u t  f a i l e d  t o  p r o s e c u t e  t h e  m a t t e r .  A s  a  r e s u l t  of  

P e t i t i o n e r ' s  i n a c t i o n ,  Ms.-never r e g a i n e d  p o s s e s s i o n  of  h e r  

au tomobi le  and never  r e c e i v e d  any reimbursement  f o r  h e r  e q u i t y  i n  t h e  

au tomobi le .  

A t  t h e  h e a r i n g  h e l d  December 4 ,  1987, The F l o r i d a  Bar 

p r e s e n t e d  e v i d e n c e  e s t a b l i s h i n g  t h a t  t h e  v a l u e  of  Ms.- 

au tomobi le  a t  t h e  t i m e  P e t i t i o n e r  was h i r e d  t o  r e p r e s e n t  h e r  was 

B.  With r e g a r d  t o  c o s t s  a s s e s s e d  a g a i n s t  P e t i t i o n e r  i n  

v a r i o u s  d i s c i p l i n a r y  m a t t e r s  pending a g a i n s t  him, P e t i t i o n e r  

acknowledged a t  t h e  h e a r i n g  t h a t  h e  d i s p u t e d  o n l y  t h o s e  c o s t s  

a s s e s s e d  a g a i n s t  him i n  a  m a t t e r  a t  t h e  i n v e s t i g a t i v e  s t a g e  and 

r e f e r r e d  t o  i n  h i s  p e t i t i o n  f o r  r e s i g n a t i o n  a s  "TFB F i l e  No. 

NM087002". M r .  C l a r k  V.  Pea r son ,  Ch ie f  A u d i t o r  f o r  The F l o r i d a  

Bar ,  t e s t i f i e d  t h a t  a n  examina t ion  o f  P e t i t i o n e r ' s  t r u s t  a c c o u n t  

r e c o r d s  f o r  t h e  p e r i o d  from J u l y  1, 1985 th rough  J u n e  30,  1987 

r e v e a l e d  s u b s t a n t i a l  d e v i a t i o n s  from t r u s t  a c c o u n t i n g  r u l e s  and 

p r o c e d u r e s  of  The F l o r i d a  Bar .  T h i s  m a t t e r ,  had it been p r e s e n t e d  t o  

a  g r i e v a n c e  committee f o r  The F l o r i d a  Bar ,  would undoubtedly  have 

r e s u l t e d  i n  a  f i n d i n g  of  p r o b a b l e  c a u s e  a g a i n s t  P e t i t i o n e r  and 

u l t i m a t e l y  would have  r e s u l t e d  i n  d i s c i p l i n e  a g a i n s t  P e t i t i o n e r .  The 

F l o r i d a  B a r  i s  t h e r e f o r e  e n t i t l e d  t o  r ecoup  i t s  c o s t s  i n  c o n d u c t i n g  

t h e  a u d i t  o f  P e t i t i o n e r ' s  t r u s t  a c c o u n t .  

I t  a p p e a r s  t h a t  M r .  P e a r s o n ' s  t i m e  and e f f o r t s  i n  

c o n d u c t i n g  t h e  a u d i t  of  P e t i t i o n e r ' s  t r u s t  accoun t  were bo th  

n e c e s s a r y  and r e a s o n a b l e .  These c o s t s  were as f o l l o w s :  



A u d i t o r  T i m e  - 131 h o u r s  a t  $28.34 
p e r  hour  $3,712.55 

T r a v e l  Expenses 1 ,328.01 

$5,040.56 

Copies  o f  c o s t  s t a t e m e n t s  i n  a l l  o t h e r  pending c a s e s  

a g a i n s t  P e t i t i o n e r ,  which w e r e  p r e v i o u s l y  s u b m i t t e d  t o  t h e  

u n d e r s i g n e d ,  a r e  a t t a c h e d  h e r e t o  a s  E x h i b i t s  A - F t o  t h i s  r e p o r t .  I 

f i n d  t h a t  t h e s e  c o s t s  were r e a s o n a b l e  and n e c e s s a r y  and shou ld  

t h e r e f o r e  be  a s s e s s e d  a g a i n s t  P e t i t i o n e r .  

RECOMMENDATIONS. 

A.  With r e g a r d  t o  r e s t i t u t i o n  t o  b e  p a i d  t o  former c l i e n t s ,  I 

recommend t h a t  i n  a d d i t i o n  t o  making r e s t i t u t i o n  t o  c l i e n t s  a s  se t  

f o r t h  i n  pa ragraph  seven ( 7 )  of  h i s  p e t i t i o n  t o  r e s i g n  w i t h o u t  l e a v e  

t o  r e a p p l y ,  t h a t  P e t i t i o n e r  b e  o r d e r e d  t o  pay t o  M s .  w--j 

t h e  sum o f  $2,700.00. F u r t h e r ,  t h a t  P e t i t i o n e r  b e  o r d e r e d  t o  

make e v e r y  r e a s o n a b l e  e f f o r t  t o  make r e s t i t u t i o n  t o  a l l  former 

c l i e n t s .  

B .  I recommend t h a t  P e t i t i o n e r  b e  o r d e r e d  t o  pay r e a s o n a b l e  

c o s t s  o f  a l l  pending d i s c i p l i n a r y  m a t t e r s  a g a i n s t  him a s  se t  f o r t h  i n  

s t a t e m e n t s  o f  c o s t s  a t t a c h e d  t o  t h i s  r e p o r t .  I n c l u d e d ,  i s  a  

s t a t e m e n t  o f  c o s t s  i n  t h e  above-referenced c a s e ,  which i n c l u d e s  c o s t s  

i n c u r r e d  by The F l o r i d a  Bar due t o  t h e  h e a r i n g  h e l d  December 4 ,  

1987. T h i s  s t a t e m e n t  i s  l a b e l e d  E x h i b i t  G.  

I t  i s  f u r t h e r  recommended t h a t  such c o s t s  be  c h a r g e d  t o  

Respondent  and t h a t  i n t e r e s t  a t  t h e  s t a t u t o r y  r a t e  s h a l l  a c c r u e  and 

be payab le  b e g i n n i n g  30 days  a f t e r  t h e  judgment i n  t h i s  c a s e  becomes 

f i n a l  u n l e s s  a  wa ive r  i s  g r a n t e d  by t h e  Board of  Governors  of  The 

F l o r i d a  Bar .  



- 
Dated t h i s  4+h day of ~3 d/f, , 1 9 8 d  
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