
I N  THE SUPREME COURT OF FLORIDA 
(Before  a  Refe ree )  

THE FLORIDA BAR, ,/' 

Complainant,  
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Pur suan t  t o  be ing  appo in t ed  as  r e f e r e e  ko conauc t  , 

d i s c i p l i n a r y  p roceed ings  h e r e i n ,  a cco rd ing  t o  Chap te r  3, 

Rules  Regu l a t i ng  The F l o r i d a  Bar ,  h e a r i n g s  w e r e  h e l d  on t h e  

fo l l owing  d a t e s :  

November 24, 1987 - P r e t r i a l  h e a r i n g  and t o  set f i n a l  

hea r i ng .  Respondent waived venue and ag reed  t o  t r i a l  i n  

Broward County r a t h e r  t h a n  Dade County. 

February  3, 1988 - F l o r i d a  B a r ' s  Motion t o  Impose 

S a n c t i o n s  was den ied .  

February  16 ,  1988 - F i n a l  Hearing.  The f o l l o w i n g  

a t t o r n e y s  appeared a s  counse l  f o r  t h e  p a r t i e s :  

For  The F l o r i d a  Bar: Pau l  A.  Gross o f  Miami 

For  t h e  Respondent: S h a l l e  Stephen F ine  o f  Miami 

11. FINDINGS OF FACTS AS TO EACH ITEM OF MISCONDUCT. 

A f t e r  c o n s i d e r i n g  a l l  t h e  p l e a d i n g s  and ev idence  b e f o r e  

m e ,  p e r t i n e n t  p o r t i o n s  o f  which were commented upon below, I 

f i n d  : 

That  N . I .  Meats,  I nc .  owned t w o  apa r tmen t s  i n  Coral 

Gables ,  F l o r i d a .  Sp ike  Von Zamft was t h e  sole  s t ockho lde r .  

Herman Cohen was a t t o r n e y  f o r  N . I .  Meats, I nc .  I n  o r d e r  t o  

=xrniii  h i r r h  nrclrni~lrnc F n r  1 i  ah; 1 i  t x r  i  n c r i r a n m a  ~ n i i  r > = . , m a n t  n F  

Respondent. 
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execute a mortgage and note from N. I. Meats, Inc. to Von 

Zamft and Cohen. 

On or about December 1, 1979, Von Zamft, as President 

of the corporation, executed a mortgage deed and Promissory 

Note for $60,000.00 in favor of Von Zamft and Cohen. (Bar 

Exhibit 2). Although the note indicates that $60,000 was 

"for value received" and the deed was "for divers good and 

valuable consideration, and also for consideration of the 

aggregate sum named in the note," in fact, N.I. Meats, Inc. 

did not receive $60,000 or other valuable consideration for 

the promissory note and mortgage deed. 

It is the view of this referee that the deed and note 

were used as a subterfuge, to avoid payments to persons who 

might be injured on the uninsured properties owned by N.I. 

Meats, Inc. While no persons were injured by this scheme, 

it was, nevertheless, unethical. 

That during the latter part of 1980 or the first part 

of 1981, at the suggestion of Cohen, Von Zamft and Cohen 

foreclosed the mortgage executed by N.I. Meats, Inc. to Von 

Zamft and Cohen (Bar Ex. 3) . 
On or about March 3, 1981, Cohen filed an Affidavit of 

Indebtedness in the case of Spike Von Zamft and Herman 

Cohen, Inc., in the Circuit Court of the Eleventh Judicial 

Circuit, Case No. 81-541-Div. 10. Cohen stated in the 

affidavit, that N.I. Meats, Inc. was indebted to Von Zamft 

and Cohen in the sum of $60,000.00 with interest in the 

amount of $3,000.00. (Bar Ex. 25). 

This referee finds that the Mortgage Deed, Promissory 

Note, Mortgage Foreclosure Action, and the Affidavit, were 

shams, as there really was no indebtedness of $60,000.00 by 

N.I. Meats, Inc. to Cohen and Von Zamft. 

Accordingly, I find, by clear and convincing evidence, 

"for value received" and the deed was "for divers good and 

valuable consideration, and also for consideration of the 

aggregate sum named in the note," in fact, N.I. Meats, Inc. 

did not receive $60,000 or other valuable consideration for 

the promissory note and mortgage deed. 

It is the view of this referee that the deed and note 

were used as a subterfuae. to avoid ~avments to Dersons who 



111. RECOMMENDATION AS TO WHETHER OR NOT THE RESPONDENT 
SHOULD BE FOUND GUILTY. 

I recommend that the respondent, Herman Cohen, be found 

guilty and specifically that he be found guilty of violating 

the following Disciplinary Rules of the Code of Professional 

Responsibility: 

DR 1-102(A)(4), engaging in conduct involving 
dishonesty, fraud, deceit or misrepresentation; 

DR 1-102(A)(5), engaging in conduct that is prejudicial 
to the administration of justice; 

DR 1-102(A)(6), engaging in any other conduct that 
adversely reflects on his fitness to practice law; 

DR 7-102 (A) (3) , concealing or knowingly failing to 
disclose that which is required by law to reveal; 

DR 7-102(A)(4), knowingly using perjured or false 
evidence ; 

DR 7-102(A)(6), participating in the creation or 
presentation of evidence when he knows or it is obvious that 
the evidence is false; 

DR 7-102(A) (7), counseling or assisting his client in 
conduct that the lawyer knows to be illegal or fraudulent. 

IV. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE 
APPLIED. 

I recommend that Herman Cohen, the respondent, be 

suspended from practicing law for ninety-one days and that 

he be required to show proof of rehabilitation before being 

reinstated. 

V. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD 

After a finding of guilty and prior to recommending 

discipline to be recommended, I considered the following 

personal history and prior disciplinary record of the 

respondent, to wit: 

Herman Cohen was born during 1926 and was admitted to 

The Florida Bar during June, 1951. 

On April 14, 1976, the Supreme Court of Florida 

publicly reprimanded the Respondent for improper conduct in 

DR 1-102(A)(4), engaging in conduct involving 
dishonesty, fraud, deceit or misrepresentation; 

DR 1-102(A) (5), engaging in conduct that is prejudicial 
to the administration of justice; 

DR 1-102(A)(6), engaging in any other conduct that 
adversely reflects on his fitness to practice law; 

DR 7-102 (A) (3) , concealing or knowingly failing to 
disclose that which is required by law to reveal; 

DR 7-1021A) (4). knowinalv usina ~eriured or false 



On March 30, 1983,  Herman Cohen was g i v e n  a  P r i v a t e  

Reprimand f o r  i n t e r f e r e n c e  w i t h  t h e  a d m i n i s t r a t i o n  o f  

j u s t i c e .  F l o r i d a  B a r  F i l e  No. 83-339(11H). 

I n  a d d i t i o n  t o  t h e  d i s c i p l i n e  imposed by The F l o r i d a  

B a r ,  t h e  Cour t ,  i n  t h e  c a s e  o f  J a c k  Cohen and Sandra  Cohen 

v. New S u n r i s e  I n v e s t m e n t  Corp., Case No. 76-16246 FC ( 2 6 ) ,  

i n  t h e  C i r c u i t  C o u r t  o f  t h e  E l e v e n t h  J u d i c i a l  C i r c u i t ,  

Genera l  D i v i s i o n ,  Family S e c t i o n ,  found,  by " c l e a r  and 

c o n v i n c i n g  e v i d e n c e , "  t h a t  Herman Cohen and h i s  b r o t h e r ,  

f r a u d u l e n t l y  t r a n s f e r r e d  p r o p e r t i e s .  The C o u r t  a l s o  s t a t e d ,  

" t h e  t e s t i m o n y  o f  t h e  Cohen b r o t h e r s  and t h e i r  bogus 

documents amounted t o  a  shock ing  e x e r c i s e  i n  d u p l i c i t y " .  F o r  

d e t a i l s  see C o m p l a i n a n t ' s  Memorandum Concerning  D i s c i p l i n e  

and c e r t i f i e d  copy o f  F i n a l  Judgment S e t t i n g  As ide  

F r a u d u l e n t  Conveyances,  which i s  a t t a c h e d  t o  s a i d  

Memorandum. 

V I .  STATEMENT OF COSTS AND MANNER I N  W H I C H  COSTS SHOULD BE 
TAXED : 

C o u r t  R e p o r t e r :  

. . .  Grievance  Committee Hear ing  5 /12/87  $ 433.20 . . . . . . . .  R e f e r e e  Hear ing  2 /16/88 .  $ 714.50 

. . .  T r a v e l  & Witness  Fees :  (Sp ike  Von Zamft) $ 13.00 

Subpoena C o s t s  f o r  Gr ievance  and . . . . . . . . . . .  R e f e r e e  Hear ings :  .$ 159.50 

A d m i n i s t r a t i v e C o s t s : .  . . . . . . . . . . . .  $ 300.00 
Rule 3-7.5 ( k )  (i) ( 5 )  

B a r  Counsel  T r a v e l  Expenses: . . . . . . . . .  $ 29.82 

TOTAL $1,650.02 

The c o s t s  o f  t h e s e  p r o c e e d i n g s ,  which a r e  $1,650.02, 

s h o u l d  be t a x e d  a g a i n s t  t h e  Respondent ,  f o r  which sum, I 

recommend, l e t  e x e c u t i o n  i s s u e .  

Dated t h i s  2 day o f  

f r a u d u l e n t l y  t r a n s f e r r e d  p r o p e r t i e s .  The C o u r t  a l s o  s t a t e d ,  

" t h e  t e s t i m o n y  o f  t h e  Cohen b r o t h e r s  and t h e i r  bogus 

documents amounted t o  a  shock ing  e x e r c i s e  i n  d u p l i c i t y " .  F o r  

d e t a i l s  see C o m p l a i n a n t ' s  Memorandum Concerning  D i s c i p l i n e  

and c e r t i f i e d  copy o f  F i n a l  Judgment S e t t i n g  As ide  

F r a u d u l e n t  Conveyances,  which i s  a t t a c h e d  t o  s a i d  



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  c o p i e s  o f  t h e  f o r e g o i n g  R e p o r t  o f  

R e f e r e e  were m a i l e d  on  t h i s  d k d a y  o f  March, 1988 t o  t h e  

f o l l o w i n g  a t t o r n e y s :  

P a u l  A. Gross 
Bar  Counse l  
The F l o r i d a  Bar  
211 R i v e r g a t e  P l a z a  
4 4 4  B r i c k e l l  Ave. 
Miami, F l o r i d a  33131 

S h a l l e  S t e p h e n  F i n e  
Counse l  f o r  Respondent  
4 6  S.W. F i r s t  S t r e e t  
S u i t e  201 
Miami, F l o r i d a  33130 

John  T. B e r r y  
S t a f f  Counse l  
The ~ l o r i d a  Ba r  

- - - -. - - - - - - - - - 

Bar  Counse l  
The F l o r i d a  Bar  
211 R i v e r g a t e  P l a z a  
4 4 4  B r i c k e l l  Ave. 
Miami, F l o r i d a  33131 

S h a l l e  S t e p h e n  F i n e  
Counse l  f o r  Respondent  
4 6  S.W. F i r s t  S t r e e t  
S u i t e  201 
Miami, F l o r i d a  33130 

John  T. B e r r y  


