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Dear M r .  White: 

A s  a  member and former chairman of  t h e  - 
Committee of t h e  F l o r i d a  Bar, I have been-kbllowing t h e  progress  
of t h e  a r b i t r a t i o n  mediat ion r u l e s  r e c e n t l y  passed by t h e  Court.  
I know t h a t  t ime was given f o r  pub l i c  response,  b u t  my 
unders tanding from a  r e c e n t  conversa t ion  w i t h  J u s t i c e  E h r l i c h  i s  
t h a t  t h e  Court w i l l  s t i l l  cons ide r  comments from t h e  p u b l i c  wi th  
regard  t o  t h e s e  Rules. I would a p p r e c i a t e  your forwarding t h i s  
t o  t h e  appropr i a t e  J u s t i c e .  

I n  my exper ience  a s  a  medical  ma lp rac t i ce  lawyer i n  Palm 
Beach County, I have had occasion t o  u t i l i z e  t h e  mediat ion 
process .  I f i n d  it ve ry  e f f e c t i v e  and h e l p f u l  i n  most ca ses .  
The way t h e  Rules a r e  c u r r e n t l y  s e t  up however, t h e r e  i s  a  
s e r i o u s  f law. The problem i s  t h a t  t h e  c u r r e n t  Rules do n o t  
provide t h a t  t h e  case  may be placed on a  j u ry  docket  and remain 
on t h e  docket  du r ing  t h e  t ime t h a t  mediat ion t a k e s  p l a c e .  In  my 
exper ience ,  major c a s e s  a r e  n o t  s e t t l e d  un le s s  t h e  company i s  
aware t h a t  t h e  p o t e n t i a l  f o r  a  j u ry  t r i a l  i s  imminent. I n  Palm 
Beach County, t h e  c a s e  i s  s e t  f o r  t r i a l  and remains on t h e  docket  
d e s p i t e  t h e  f a c t  t h a t  mediation is  ordered.  Without t h a t  
sa feguard ,  I am convinced t h a t  insurance  companies would tend  t o  
t r e a t  mediat ion a s  merely another  way t o  de l ay  l i t i g a t i o n  r a t h e r  
than d ispose  of it i n  an e f f i c i e n t  manner. 

I s t r o n g l y  sugges t  t h a t  t h e  Rules be modified t o  inc lude  a  
sen tence  which makes it c l e a r  t h a t  an Order d i r e c t i n g  t h e  p a r t i e s  
t o  mediate o r  t o  p a r t i c i p a t e  i n  non-binding a r b i t r a t i o n  does  n o t  
p revent  any p a r t y  from moving t o  s e t  t h e  cause f o r  t r i a l  and i s  
n o t  grounds f o r  s t r i k i n g  a  cause from t h e  docket.  

Respec t fu l ly  submit ted,  

THEODORE BABBITT 


