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STATEMENT OF THE CASE 

The c u r r e n t  a c t i o n  a r i s e s  o u t  o f  a  C o m p l a i n t  b y  D a v i d  W. 

D y e r ,  A t t o r n e y  a t  Law, d a t e d  December 7 ,  1984,  a l l e g i n g  t h a t  t h e  

P e t i t i o n e r  had  c o m m i t t e d  c e r t a i n  i m p r o r p i e t i e s  i n  c o n n e c t i o n  w i t h  

h i s  a p p e a r a n c e  a s  C o - D e f e n d a n t ,  a n d  c o u n s e l  f o r  t h e  d e f e n s e ,  i n  

Cause No. 83-6859-CA-N, C i r c u i t  C o u r t  i n  and  f o r  B r e v a r d  C o u n t y ,  

F l o r i d a , (  E. M. C r i s m a n ,  Jr .  a s  G u a r d i a n  o f  E. M. Cr isman,Sr . ,  

i n c o m p e t e n t ,  vs .  Eugene C o l l i e r ,  e t  a1 ) .  S a i d  c a u s e  o f  a c t i o n  was 

b r o u g h t  a g a i n s t  t h e  P e t i t i o n e r  i n d i v i d a u l l y  and  t h e  P e t i t i o n e r ' s  

w i f e ,  K a t h a r i n e  S c r a n t o n  C o l l i e r ,  i n d i v i d u a l l y  and  a s  t r u s t e e  o f  

t h e  t e s t a m e n t a r y  t r u s t  e s t a t e  o f  C h a r l o t t e  S c r a n t o n  C r i s m a n ,  

deceased .  S a i d  a c t i o n  s o u g h t  a n  a c c o u n t i n g ,  r e m o v a l  o f  t h e  T r u s t e e  

a n d  o t h e r  r e l i e f .  ( s e e  E x h i b i t  16  t o  b i f u r c a t e d  d i s c i p l i n a r y  

p r o c e e d i n g s  3 / 2 0 / 8 6  4 / 1 0 / 8 6 ,  i . e .  P l a i n t i f f ' s  2nd  amended 

c o m p l a i n t ) .  

The a f o r e s a i d  C h a r l o t t e  S c r a n t o n  C r i s m a n  d i e d  i n  1939  

l e a v i n g  a  t e s t a m e n t a r y  t r u s t  d e s i g n a t i n g  h e r  h u s b a n d  E. M. 

C r i s m a n ,  Sr . ,  a s  l i f e  b e n e f i c i a r y  o f  t h e  income t h e r e o f ,  w i t h  t h e  

c o r p u s  o f  s a i d  t r u s t  t o  go t o  h e r  o n l y  c h i l d ,  K a t h a r i n e  S c r a n t o n  

C r i s m a n  C o l l i e r ,  i f  s h e  s u r v i v e d  h e r  f a t h e r  E. M. C r i s m a n ,  S r .  

Should i t  occur t h a t  Ka thar ine  d i d  n o t  s u r v i v e  her  f a t h e r ,  E. M. 

C r isaan  Sr . ,  t h e n  a n d  i n  t h a t  e v e n t ,  t h e  corpus o f  t h e  t r u s t  would 

pass t o  c e r t a i n  c o n t i n g e n t  remiandermen, i . e .  t h e  a u n t s  and 

c o u s i n s  o f  K a t h a r i n e .  ( a  c o p y  o f  t h e  p r o b a t e d  w i l l  o f  C h a r l o t t e  

S c r a n t o n  C r i s m a n  i s  a t t a c h e d  h e r e t o  a s  C o m p o s i t e  E x h i b i t  X X I I .  

I n  1952 E. M. C r isaan ,  Sr .  assigned h i s  l i f e  i n t e r e s t  t o  

t h e  income i n  s a i d  t r u s t  t o  K a t h a r i n e  Scranton C r i s a a n  C o l l e r .  

( s e e  E x h i b i t  X X I I ,  s u p r a )  As a  r e s u l t  o f  t h i s  a s s i g n m e n t  o f  

i n t e r e s t  i n  t h e  t r u s t ,  a  c o ~ i i p l a i n t  was b r o u g h t  i n  B r e v a r d  C o u n t y  

i n  1952  b y  K a t h a r i n e  C o l l i e r  s e e k i n g  t o  t e r m i n a t e  t h e  t r u s t  

b e c a u s e  o f  a  m e r g e r  i n  h e r  o f  t h e  l i f e  i n c o m e  i n t e r e s t  a n d  h e r  
v e s t e d  r e m a i n d e r  i n t e r e s t  i n  t h e  c o r p u s  o f  t h e  t r u s t .  



I n  s a i d  a c t i o n  E.  M. C r i s m a n ,  S r . ,  b y  w r i t t e n  a n s w e r ,  

a d m i t t e d  t h e  a s s i g n m e n t  (See  E x h i b i t  X X I I ,  s u p r a ) ,  h o w e v e r ,  t h e  

C o u r t  p r o p e r l y  r e f u s e d  t o  t e r m i n a t e  t h e  t r u s t ,  n o t  because t h e  

assignment o f  M r .  Crisman Sr .  was i n v a l i d  o r  i n e f f e c t i v e  b u t  

because o f  t h e  a f o r e s a i d  c o n t i n g e n t  remainder  i n t e r e s t s  of 

K a t h a r i n e  Scranton Crisman C o l l  i e r ' s  a u n t s  and cousins .  However ,  

a s  a  r e s u l t  o f  t h e  C o u r t  d i s q u a l i f y i n g  an  o u t - o f - s t a t e  c o m m e r c i a l  

t r u s t  company,  f r o m  c o n t i n u i n g  t o  a c t  a s  t r u s t e e ,  K a t h a r n i e  

S c r a n t o n  C r i s m a n  C o l l i e r  was a p p o i n t e d  T r u s t e e .  

I n  m i d - 1 9 8 3  E. M. C r i s m a n ,  S r .  was d e c l a r e d  i n c o m p e t e n t  

a n d  h i s  son ,  E. M. C r i s m a n ,  Jr. ( t h e  h a l f  b r o t h e r  o f  Ka thar ine  

C o l l i e r )  was a p p o i n t e d  g u a r d i a n ,  ( C a s e  No. 8 3 - 2 0 5 9 - B y  M a r i o n  

C o u n t y ,  F l o r i d a ) .  I n  December,  1 9 8 3  h e  b r o u g h t  a c t i o n  i n  B r e v a r d  

C o u n t y ,  F l o r i d a  ( C a s e  No. 83-6859-CA-N,  E. M. C r i s m a n ,  J r .  a s  

G u a r d i a n  o f  E. M. C r i s m a n  S r . ,  I n c o m p e t e n t ,  v s .  Eugene C o l l i e r ,  e t  

a l )  s e e k i n g  a n  a c c o u n t i n g  a s  t o  t h e  t r u s t ,  r e m o v a l  o f  t h e  t r u s t e e ,  

damages and  o t h e r  r e l i e f  a g a i n s t  Eugene C o l l i e r ,  a n d  h i s  w i f e ,  

K a t h a r i n e  S c r a n t o n  C r i s m a n  C o l l i e r .  ( S e e  B a r  E x h i b i t  1 6  t o  

d i s c i p l  i n a r y  p r o c e e d i n g  3 / 2 0 / 8 6 - 4 / 1 0 / 8 6 ) .  . I n  May, 1 9 8 4  E. M. 

Cr isman's  a t t o r n e y ,  Dav id  Y. Dyer ,  a t tempted  t o  b l a c k m a i l  t h e  

above r e f e r e n c e d  Defendants i n t o  conceding t h e  case. (See 

a t t a c h e d  E x h i b i t  X V I ) .  As a  p a r t  o f  t h a t  p l a n  M r .  D y e r ,  i n  

December ,  1984 ,  f i l e d  t h e  c o m p l a i n t  a g a i n s t  t h e  P e t i t i o n e r  w i t h  

t h e  F l o r i d a  B a r  w h i c h  l e a d  t o  t h e s e  p r o c e e d i n g s .  

When t h e  a f o r e s a i d  e f f o r t s  o f  M r .  D y e r ,  t o  f o r c e  a  

s o l u t i o n  t o  t h e  s u b j e c t  c a s e  f a v o r a b l e  t o  h i s  c l i e n t  E. M. 

C r i s m a n ,  Jr . ,  f a i l e d  t h e  m a t t e r  c o n t i n u e d  a n d  h a d  been  i n  

l i t i g a t i o n  f o r  about  two ( 2 )  y e a r s  a t  w h i c h  t i m e  E. M. C r i s m a n ,  S r .  

d i e d .  Upon t h e  d e a t h  o f  E. M. C r i s m a n ,  S r . ,  t h e  C o u r t ,  d i s m i s s e d  

t h e  G u a r d i a n ' s  a c t i o n .  E. M. C r i s m a n ,  J r .  now a d m i t s  t h a t  he was 

a d v i s e d  b y  h i s  a t t o r n e y s  t h a t  t h e  d i s m i s s a l  o f  c a u s e  no .  8 3 - 6 8 5 9  

was " p r o p e r  b y  l a w " .  ( S e e  E x h i b i t  X I ) .  



I n  1986,  t h e  r e f e r e n c e d  c o m p l a i n t  o f  M r .  D a v i d  W .  D y e r  

r e s u l t e d  i n  t h e  F l o r i d a  B a r  b r i n g i n g  d i s c i p l i n a r y  p r o c e e d i n g s  

a g a i n s t  t h e  P e t i t i o n e r  a n d  t h e  s u s p e n s i o n  o f  t h e  P e t i t i o n e r ' s  

l i c e n s e  t o  p r a c t i c e  l a w  f o r  s i x  m o n t h s .  On t h e  2 8 t h  d a y  o f  

J a n u a r y ,  1988  h e a r i n g  was had  on  t h e  P e t i t i o n e r ' s  P e t i t i o n  f o r  

R e i n s t a t e m e n t  t o  Member i n  good s t a n d i n g  i n  t h e  F l o r i d a  B a r ,  c a s e  

no .  71,343,. On t h e  9 t h  d a y  o f  March ,  1988,  t h e  R e f e r e e ,  i n  t h e  

a b o v e  s t y l e d  a n d  numbered  c a u s e ,  f i l e d  h i s  r e p o r t  w i t h  t h e  Supreme 

C o u r t  o f  F l o r i d a  ( s e e  c o m p o s i t e  E x h i b i t  X X V I I I ,  a t t a c h e d  h e r e t o )  

r e c o m m e n d i n g  t h a t  t h e  P e t i t i o n e r  be  r e i n s t a t e d  as  a  member o f  t h e  

B a r ,  b u t  o n l y  upon t h e  c o n d i t i o n  t h a t  he pay t o  one E. U. Crisman, 

J r .  t h e  sum o f  $13,795.00. 

The P e t i t i o n e r  e x c e p t s  t o  c e r t a i n  o f  t h e  f i n d i n g s  a n d  

r e c o m m e n d a t i o n s  o f  t h e  R e f e r e e ,  a s  c o n t a i n e d  i n  h i s  r e p o r t  o f  

3 / 9 / 8 8 ,  a n d  s e e k s  r e v i e w  o f  t h e  same, a n d  o t h e r  a p p r o p r i a t e  

r e 1  i e f .  



SUUUARY OF ARGUMENT 

I t  i s  c l e a r ,  f r o m  t h e  e v i d e n c e  p r e s e n t e d  i n  t h e  i n s t a n t  

case  and i n  case  #67,850, t h a t  c e r t a i n  o f  t h e  f i n d i n g s  and  

recommendat ions  o f  t h e  R e f e r e e ,  as c o n t a i n e d  i n  h i s  r e p o r t  o f  

3 /9 /88 ,  a r e  e r r o n e o u s ,  u n j u s t i f i e d  and  n o t  s u p p o r t e d  b y  t h e  

e v i d e n c e ,  e.g. t h e r e  i s  no e v i d e n c e  t o  s u g g e s t  t h a t  t h e  P e t i t i o n e r  

caused  a  T r u s t  t o  f a i l  t o  pay  mon ies  t o  a  b e n e f i c i a r y  w h i c h  were 

needed f o r  h i s  ma in tenance ;  t h a t  b y  t h e  P e t i t i o n e r s  c o n d u c t  i n  

c e r t a i n  l i t i g a t i o n  he caused a n o t h e r  t o  ( u n n e c e s s a r i l y )  pay  

a t t o r n e y ' s  f e e s ;  t h a t  t h e  P e t i t i o n e r ,  i n  r e p r e s e n t i n g  a  t r u s t  

c h a r g e d  an e x c e s s i v e  f e e ,  w h i c h  i f  n o t  cha rged  w o u l d  have been 

made a v a i l a b l e  t o  t h e  t r u s t  b e n e f i c i a r y ;  t h a t  t h e  p e t i t i o n e r  was 

r e s p o n s i b l e  f o r  t h e  i m p r o p e r  d i v e r s i o n  o f  f u n d s  f r o m  a  t r u s t  f u n d  

w h i l e  r e p r e s e n t i n g  t h a t  t r u s t  

I t  wou ld  appea r  t h a t  i n  E x h i b i t  I h e r e t o  ( l i n e s  10-12)  

t h a t  B a r  Counse l  D a v i d  6. Uc 6 u n e g l e  has s u c c i n c t l y  e x p r e s s e d  t h e  

p h i l o s o p h y  o f  t h e  Bench and Ba r  f o r  d e a l i n g  w i t h  a t t o r n e y  

d i s c i p l i n e  m a t t e r s ,  i . e .  --- " I n  t h e  Ba r  d i c i p l i n e  system,  the R e f e r e e  

s i t s  i n  a  u n i q u e  p o s i t i o n ,  because n o t  bound & t h e  s t r i c t  --- - 
r u l e s  --- o f  l a w  o r  e v i d e n c e  - --  * * *." I t  wou ld  a l s o  appear  t h a t  t h e  

R e f e r e e ,  i n  r e a c h i n g  h i s  c o n c l u s i o n s  and recommendat ions  i n  t h e  

i n s t a n t  case ,  and  i n  case  #67,85O/TFB#18B85C12, has adhe red  t o  

t h a t  p h i l o s o p h y  by  i g n o r i n g  a l l  o f  t h e  e v i d e n c e  f a v o r a b l e  t o  t h e  

P e t i t i o n e r  and t r e a t i n g  t h e  s i t u a t i o n  a s  one where t h e  P e t i t i o n e r  

s t a n d s  a l o n e ,  i s  t o t a l l y  i n c r e d i b l e  and t h e r e  i s  no  i n d e p e n d e n t  

v e r i f i c a t i o n  o f  h i s  t es tSmony  o r  t h e  e v i d e n c e  p r e s e n t e d  on h i s  

b e h a l f .  

The e v i d e n c e  shows t h a t  t h e  P e t i t i o n e r  has met  h i s  bu rden  

o f  d e m o n s t r a t i n g  h i s  f i t n e s s  t o  resume t h e  p r a c t i c e  o f  Law i n  t h e  

s t a t e  o f  F l o r i d a  and i s  e n t i t l e d  t o  u n c o n d i t i o n a l  r e i n s t a t e m e n t  

t o  member i n  good s t a n d i n g  i n  t h e  F l o r i d a  B a r ,  o r  i n  t h e  

a l t e r n a t i v e  t o  a  t r i a l  de-novo o f  t h e  c h a r g e s  b r o u g h t  a g a i n s t  h i m  

i n  cause  #67,85O/TFB#18B85C12. 



P O I N T S  FOR REVIEW 

AND 

ARGUMENT 

I t  w o u l d  a p p e a r  f r o m  a  c a r e f u l  r e a d i n g  o f  R u l e  3 - 7 . 9 ( g )  o f  

t h e  R u l e s  r e g u l a t i n g  t h e  F l o r i d a  B a r  t h a t  t h e  s o l e  q u e s t i o n  t o  b e  

d e c i d e d  b y  t h e  R e f e r e e ,  i n  h e a r i n g  a  P e t i t i o n  f o r  R e i n s t a t e m e n t  t o  

member i n  good s t a n d i n g  i n  t h e  F l o r i d a  Bar ,  i s  t h e  P e t i t i o n e r ' s  

f i t n e s s  t o  resume t h e  p r a c t i c e  o f  l a w .  

I t  w o u l d  a l s o  a p p e a r ,  f r o m  t h e  f i n d i n g s  o f  t h e  R e f e r e e ,  a s  

i n d i c a t e d  i n  h i s  r e p o r t  t o  t h e  Supreme C o u r t  o f  M a r c h  9, 1988,  

and  t h e  a d m i s s i o n s  o f  B a r  Counse l  a t  t h e  h e a r i n g  o f  J a n u a r y  28, 

1988,  t h a t  t h e  P e t i t i o n e r  has  me t  h i s  b u r d e n  o f  d e m o n s t r a t i n g  h i s  

f i t n e s s  t o  resume t h e  p r a c t i c e  o f  l a w  i n  t h e  S t a t e  o f  F l o r i d a .  ( s e e  

E x h i b i t  I, r e i n s t a t e m e n t  p r o c e e d i n g s  o f  1 /28 /88 ,  t r a n s c r i p t ,  Page 

95,  l i n e s  1 7 - 1 8 ) .  

I n  h i s  r e p o r t  o f  March 9, 1988,  t h e  R e f e r e e :  

( a  F i n d s  t h a t  t h e  P e t i t i o n e r  has  f a i t h f u l l y  
c o m p l i e d  w i t h  t h e  t e r m s  o f  t h e  O r d e r  o f  

S u s p e n s i o n ,  

( b )  F i n d s  t h a t  t h e  P e t i t i o n e r  has  been 
r e h a b i l i t a t e d ,  a n d  

( c )  Recommends t h a t  t h e  P e t i t i o n e r  be  r e i n -  
s t a t e d  a s  a  member o f  t h e  F l o r i d a  B a r .  



However ,  t h e  R e f e r e e  f u r t h e r  recommends t h a t  r e i n s t a t e m e n t  

b e  c o n d i t i o n e d  u p o n  t h e  P e t i t i o n e r  p a y i n g  t o  one  E.  J .  C r i s m a n ,  

Jr .  t h e  sum o f  $13,795.00. The r e a s o n  f o r  t h i s  r e c o m m e n d a t i o n  i s  

u n c l e a r ,  i t  i s  a l s o  u n j u s t i f i e d ,  u n l a w f u l  and  n o t  s u p p o r t e d  b y  t h e  

e v i d e n c e .  T h i s  i s  p a r t i c u l a r l y  t r u e ,  i n  view o f  t h e  s p e c i f i c  

i n d i c a t i o n  o f  t h e  Bar t h a t  i t  was n o t  r eques t i ng  t h e  payment o f  

monies t o  anyone, as a  p r e - c o n d i t i o n  t o  re i ns ta temen t ,  ( s e e  

E x h i b i t  11, r e i n s t a t e m e n t  p r o c e e d i n g  o f  1 / 2 8 / 8 8 ,  t r a n s c r i p t ,  page  

93 ,  l i n e s  1 9 - 2 4  a n d  E x h i b i t  111, same v o l u m e ,  p a g e  9 6 ,  l i n e s  20-  

2 4 ) .  

The evidence adduced i n  t h e  hea r i ng  on t h e  P e t i t i o n  f o r  

r e i ns ta temen t  ( 1 / 2 8 / 8 8 ) a n d  a t  t h e  b i f u r c a t e d  d i s c i p l i n a r y  proceed- 

i n g  ( 3 / 2 0 / 8 6 - 4 / 1 0 / 8 6 )  shows c o n c l u s i v e l y :  

( a )  T h a t  no  m o n i e s  w e r e  m i s s i n g ,  u n l a w f u l l y  
d i v e r t e d ,  m i s a p p r o p r i a t e d ,  o r  e m b e z z l e d  

f r o m  a n y  t r u s t  f u n d ;  

( b  T h a t  no  m o n i e s  a r e  due E.  M. C r i s m a n ,  Jr .  
f r o m  t h e  t r u s t ,  o r  t h e  P e t i t i o n e r ,  w h e t h e r  

t h e  same be f o r  a t t o r n e y ' s  f e e s  o r  

o t h e r w i s e ,  i n a s m u c h  a s  h e  was t o t a l l y  

unsuccessfu l  i n  any l e g a l  a c t i o n  per -  

t i n e n t  t o  these proceedings.  N e i t h e r  has  

h e  r e c e i v e d ,  n o r  does  he c l a i m  t o  have ,  

a n y  j u d g m e n t ,  o r d e r ,  o r  d e c r e e  f r o m  a n y  

C o u r t  e n t i t l i n g  h i m  t o  r e c o v e r  a n y t h i n g  

f r o m  t h e  t r u s t  o r  t h e  P e t i t i o n e r .  



I t  i s  a l s o  c l e a r  f r o m  t h e  ev idence  t h a t  t h e  a t t e m p t s  o f  

Ur .  Dav id  W. Dyer,  t h e  Comp la in tan t  i n  t h i s  m a t t e r ,  as t h e  

a t t o r n e y  f o r  E. U. Crisman, Jr., t o  e x t o r t  f r o m  t h e  P e t i t i o n e r  t h e  

sum o f  $15,000.00 f o r  a t t o r n e y ' s  f e e s  i n  case no. 83-6859 (E. U. 

Crisman, Jr. as Guard ian  o f  E. H. Crisman, Sr.,  i ncompeten t  vs. 

Eugene C o l l i e r  e t  a l )  a f t e r  t h a t  case was d i sm issed  b y  t h e  Cour t  

and t i m e  f o r  appea l  had run, were e q u a l l y  u n s u c c e s s f u l .  ( s e e  

c o m p o s i t e  E x h i b i t  I Y  , R e s p o n d a n t s  E x h i b i t  9  t o  b i f u r c a t e d  

d i s c i p l  i n a r y  p r o c e e d i n g ,  t r a n s c r i p t  o f  4 /10 /86 ,  p a g e s  5 7 - 5 9  and,  

R e s p o n d a n t s  E x h i b i t  8  t o  s a i d  d i s c i p l i n a r y  p r o c e e d i n g .  See a l s o  

E x h i b i t  X V I I ,  i n f r a ,  a t t a c h e d  h e r e t o ) .  

I n  P a r a g r a p h  7  o f  t h e  R e f e r e e ' s  r e p o r t  o f  M a r c h  9, 1988,  

he  f i n d s  t h a t  t h e  P e t i t i o n e r ,  b y  some u n s p e c i f i e d  a n d  p r e s u m a b l y  

i m p r o p e r  c o n d u c t ,  c a u s e d  E. M. C r i s m a n ,  J r .  t o  p a y  a t t o r n e y ' s  f e e s  

f o r  l i t i g a t i o n  r e l a t i n g  t o  a  t r u s t .  T h i s  f i n d i n g  o f  t h e  R e f e r e e  

i s  e r r o n e o u s ,  u n j u s t i f i e d  and  n o t  s u p p o r t e d  b y  t h e  e v i d e n c e .  

P r e s u m a b l y  t h i s  i s  a  r e f e r e n c e  b y  t h e  R e f e r e e  t o  c a u s e  no. 83-  

6859,  B r e v a r d  C o u n t y ,  ( E. M. C r i s m a n ,  Jr .  as  G u a r d i a n  o f  E. M. 

C r i s m a n ,  Sr . ,  i n c o m p e t e n t  vs .  Eugene C o l l i e r  e t . a l . )  a n  a c t i o n  i n  

w h i c h  t h e  P e t i t i o n e r  r e p r e s e n t e d  h i m s e l f  i n d i v i d u a l l y ,  a n d  h i s  

w i f e  K a t h a r i n e  S. C o l l i e r  i n d i v i d u a l l y  a n d  a s  t r u s t e e .  

M r .  G e o r g e  R i t c h i e ,  a  w i t n e s s  f o r  t h e  P e t i t i o n e r ,  

t e s t i f i e d  a t  t h e  h e a r i n g  on  t h e  P e t i t i o n  f o r  R e i n s t a t e m e n t  t h a t  he  

h a d  b e e n  a  member o f  t h e  B r e v a r d  C o u n t y  B a r  G r i e v a n c e  C o m m i t t e e  a t  

v a r i o u s  t i m e s ;  t h a t  i n  s u c h  c a p a c i t y  he  saw t h e  C o m p l a i n t  a g a i n s t  

t h e  P e t i t i o n e r  r e g a r d i n g  t h a t  c a s e ;  t h a t  he  was f a m i l i a r  w i t h  t h e  

f a c t s  o f  t h e  c a s e ;  t h a t  h e  a n d  o t h e r  members o f  t h e  G r i e v e n c e  

C o m m i t t e e  h a d  d e t e r m i n e d ,  i n  t h e i r  r e v i e w  o f  t h o s e  f a c t s ,  t h a t  t h e  

P e t i t i o n e r ' s  a c t i o n s  i n  case no. 83-6859 were p r o p e r  and; t h a t  i t  

i s  t h e  d u t y  o f  an a t t o r n e y  t o  c h a l l e n g e  b y  appeal a  r u l i n g  o f  a  

j udge  wh ich  he f e e l s  i s  wrong. ( s e e  c o m p o s i t e  E x h i b i t  Y, 

r e i n s t a t e m e n t  p r o c e e d i n g  o f  1 / 2 8 / 8 8 ,  t r a n s c r i p t ,  p a g e s  2 1 - 2 5 ) ,  



The e v i d e n c e  a l s o  c l e a r l y  i n d i c a t e s  t h a t  much o f  t h e  

d i f f i c u l t y  w i t h  t h e  a f o r e s a i d  c a u s e  n o  83 -6859 ,  a l l  o f  w h i c h  t h e  

R e f e r e e  a p p a r e n t l y  a t t r i b u t e s  t o  t h e  P e t i t i o n e r ,  was c r e a t e d  b y  E. 

M. C r i s m a n ,  J r . ' s  a t t o r n e y s .  I n  s a i d  a c t i o n  t h e y  amended t h e i r  

o r i g i n a l  C o m p l a i n t  on  t w o  s e p a r a t e  o c c a s i o n s  and  s e c u r e d  l e a v e  o f  

t h e  C o u r t  t o  amend t h o s e  p l e a d i n g s  a  t h i r d  t i m e .  They  a l s o  n o t i c e d  

e i t h e r  t h e  D e f e n d a n t s  o r  w i t n e s s e s  f o r  d e p o s i t i o n s ,  o r  t o  p r o d u c e  

documents ,  o n  some 12 t o  15 s e p a r a t e  o c c a s i o n s .  ( s e e  c o m p o s i t e  

E x h i b i t  V I ,  i . e .  B a r  E x h i b i t  #16 t o  b i f u r c a t e d  d i s c i p l i n a r y  

p r o c e e d i n g  o f  3120186-4110186 and,  c o m p o s i t e  E x h i b i t  V I I ,  

r e i n s t a t e m e n t  h e a r i n g  o f  1 / 2 8 / 8 8 ,  t r a n s c r i p t ,  pages 5 8 - 5 9 )  

The e v i d e n c e  f u r t h e r  i n d i c a t e s  t h a t  t h e  P e t i t i o n e r  p u t  

f o r t h  v i a b l e  l e g a l  arguments t h r o u g h  h i s  m o t i o n s  o r  o t h e r  a c t i o n s  

i n  c a u s e  no.  83 -6859 ,  i n  t h a t  he was g r a n t e d  e i t h e r  f u l l  o r  p a r t i a l  

r e l i e f  i n  a l l  i n s t a n c e s  e x c e p t  two .  ( s e e  c o m p o s i t e  E x h i b i t  V I I ,  

s u p r a ,  r e i n s t a t e m e n t  p r o c e e d i n g  o f  1 / 2 8 / 8 8  t r a n s c r i p t ,  pages 58 -59  

a n d  c o m p o s i t e  E x h i b i t  V I I I ,  C o m p l e t e  c h r o n o l o g y  o f  c a s e  no. 83-  

6 8 5 9 ) .  

F u r t h e r ,  i n  n o  c a s e  does t h e  w i t n e s s  E. M. C r i s m a n ,  J r .  

c o n t e n d  t h a t  t h e  P e t i t i o n e r ' s  a c t i o n s  i n  c a u s e  no. 8 3 - 6 8 5 9  were  

i m p r o p e r .  He contends  o n l y  t h a t  he i n c u r r e d  c e r t a i n  a t t o r n e y ' s  

f e e s ,  w i t h o u t  s p e c i f y i n g  which f e e s  were  i n c u r r e d  f o r  t h e  v a r i o u s  

a c t i o n s  i n  which he  was i n v o l v e d ,  and says t h a t  he  wants t o  c o l l e c t  

t h o s e  f e e s  f r o m  someone e l s e .  

The e v i d e n c e  shows t h a t  E. M. C r i s m a n ,  J r .  was a  p a r t y  

i n  t h e  f o l l o w i n g  a c t i o n s :  

( a )  83-6859,  B r e v a r d  C o u n t y ,  E. M. C r i sman ,  
J r . ,  as  G u a r d i a n  o f  E. M. C r i s m a n ,  S r . ,  

i n c o m p e t e n t  vs .  Eugene C o l l  i e r  e t . a l .  

T h i s  case was d ismissed b y  t h e  C o u r t .  ( s e e  

c o m p o s i t e  E x h i b i t  I X ,  r e i n s t a t e m e n t  p r o -  

c e e d i n g  o f  1 / 2 8 / 8 8 ,  t r a n s c r i p t  pages 81 -  

82,  and  Composite E x h i b i t  X ~ e s p o n d a n t ' s  



E x h i b i t  2  t o  b i f u r c a t e d  d i s c i p l i n a r y  

p r o c e e d i n g  ( 3 / 2 0 / 8 6 - 4 / 1 0 / 8 6 ) .  No a t t o r -  

n e y ' s  f e e s  were awarded i n  t h a t  a c t i o n  and  

E. M. C r i s m a n ,  J r .  makes n o  s u c h  c o n t e n -  

t i o n .  

E. M. C r i s m a n ,  J r .  does  a d m i t  t h a t  h e  was 

a d v i s e d  by h i s  a t t o r n e y s  t h a t  t h e  d i s -  

m i s s a l  was " p r o p e r  by law". ( s e e  E x h i b i t  

X I ,  s u p r a ,  r e i n s t a t e m e n t  p r o c e e d i n g  

1 /28 /88 ,  t r a n s c r i p t  pages  8 1 - 8 2 ,  and 

E x h i b i t  XXVI,  P e t i t i o n  f o r  R e i n s t a t e m e n t ,  

page 5 ) .  

( b )  85-2962,  M a r i o n  C o u n t y ,  E. M. C r i s n i a n ,  J r .  
vs .  Eugene C o l l i e r ,  a s  P e r s o n a l  Repre -  

s e n t a t i v e  o f  t h e  E s t a t e  o f  E. M. C r i s m a n ,  

S r . ,  d e c e a s e d .  T h i s  was a n  a c t i o n  f o r  

money damages w h i c h  was d i s m i s s e d  by  t h e  

C o u r t  f o r  l a c k  o f  p r o s e c u t i o n .  ( s e e  com- 

p o s i t e  E x h i b i t  X I ,  r e i n s t a t e m e n t  p r o c e e d -  

i n g  o f  1 / 2 8 / 8 8 ,  t r a n s c r i p t  pages  7 4 - 7 5  

a n d  E x h i b i t  X X V I ,  s u p r a ,  P e t i t i o n  f o r  

r e i n s t a t e m e n t ,  page 5 ) .  No a t t o r n e y ' s  

f e e s  were awarded i n  t h i s  a c t i o n  a n d  E. M. 

C r i s m a n ,  J r .  makes no s u c h  c o n t e n t i o n  and  

no  e v i d e n c e  was p r e s e n t e d  t o  t h a t  e f f e c t .  

See a l s o  a  c o p y  o f  t h e  o r d e r  o f  d i s m i s s a l  

a t t a c h e d  h e r e t o  as  E x h i b i t  XI-A.  

( c )  85-458-CA, M a r i o n  C o u n t y ,  E s t a t e  o f  E. M. 

C r i s m a n ,  S r . ,  deceased .  E. M. C r i s m a n ,  

J r .  t e s t i f i e d  t h a t  t h i s  c a s e  was c l o s e d  on 

agreement t h a t  t h e  Persona l  Representa- 

t i v e  would n o t  go a f t e r  h im t o  r e c o v e r  

e s t a t e  a s s e t s  i n  h i s  possess ion .  



( s e e  E x h i b i t  X I I ,  r e i n s t a t e m e n t  p r o c e e d -  

i n g  o f  1 / 2 8 / 8 8 ,  t r a n s c r i p t ,  p a g e  89 ,  l i n e s  

7 - 1 3 ,  a n d  e x h i b i t  X X V I ,  s u p r a ,  P e t i t i o n  

f o r  R e i n s t a t e m e n t ,  page 5 ) .  No a t t o r n e y ' s  

f e e s  were awarded i n  t h i s  a c t i o n  a n d  E .  M. 

C r i s m a n ,  J r .  makes no  s u c h  c o n t e n t i o n  and  

n o  e v i d e n c e  was p r e s e n t e d  t o  t h a t  e f f e c t .  

( d l  83-2059-8, M a r i o n  C o u n t y ,  G u a r d i a n s h i p  o f  
E. M. C r i s m a n ,  S r .  i n c o m p e t e n t .  T h i s  Case 

was dismissed by  t h e  C o u r t  f o r  l a c k  o f  

p rosecut ion  o n  o r  a b o u t  J a n u a r y  12,  1987.  

A c o p y  o f  s a i d  O r d e r  o f  D i s m i s s a l  i s  

a t t a c h e d  h e r e t o  as  E x h i b i t  X I I I .  E. M. 

C r i s m a n ,  J r .  d o e s  n o t  c o n t e n d  t h a t  t h e  

C o u r t  a w a r d e d  h i m  a n y  r e c o v e r y  o f  a t t o r -  

n e y ' s  f e e s ,  a s  a g a i n s t  t h e  P e t i t i o n e r  o r  

t h e  t r u s t ,  a n d  p r e s e n t e d  no  e v i d e n c e  t o  

t h a t  e f f e c t .  

As t o  t h e  d e s i r e  o f  E. M. C r i s m a n ,  J r .  t o  c o l l e c t  

a t t o r n e y ' s  f e e s  f r o m  someone e l s e ,  he presented no ev idence,  as  

t o :  

( 1 )  Who t h e  a t t o r n e y s  may h a v e  b e e n  f o r  t h e  
f o u r  o r  m o r e  s e p a r a t e  l e g a l  a c t i o n s  - in  

w h i c h  he  was i n v o l v e d .  ( S e e  page  5  o f  t h e  

P e t i t i o n  f o r  r e i n s t a t e m e n t )  

( 2 )  W h e t h e r  o r  n o t  t h e r e  w e r e  c o n t r a c t s  f o r  
l e g a l  s e r v i c e s  a n d  t h e  t e r m s  t h e r e o f .  

( 3  What s e r v i c e s ,  i f  any ,  w e r e  r e n d e r e d  b y  
a n y  a t t o r n e y s  i n  t h e  I n d i v i d u a l  l e g a l  

a c t i o n s  i n  w h i c h  h e  was i n v o l v e d .  



( 4 )  What r a t e s  may h a v e  been  c h a r g e d  f o r  
a t t o r n e y s  f e e s  o r  f o r  l e g a l  s e r v i c e s ,  i n  

a n y  o f  t h e  i n d i v i d u a l  l e g a l  a c t i o n s  i n  

w h i c h  he was a  p a r t y .  As E x h i b i t  X X V I I  

h e r e t o  shows,  he  r e l i e d  o n l y  upon  some 

hand  w r i t t e n  n o t e s  t o  s u p p o r t  h i s  c l a i m ,  

t h e  same p u r p o r t i n g  t o  be  a  " p a r t i a l  l i s t "  

o f  e x p e n s e s  h e  was s e e k i n g  t o  r e c o v e r .  

( R e i n s t a t e m e n t  p r o c e e d i n g  o f  1 / 2 8 / 8 8 ,  

page  76 ,  l i n e s  8 - 1 3 ) .  

( 5 )  W h e t h e r  o r  n o t ,  w h a t e v e r  f e e s  a n d  c o s t s  he  
c l a i m s  a r e  r e a s o n a b l e  and,. 

( 6 )  Any  Judgmen t ,  O r d e r ,  o r  D e c r e e  w h i c h  w o u l d  

s u p p o r t  h i s  r e q u e s t  t h a t  t h e  P e t i t i o n e r  

p a y  h i m  m o n i e s  f o r  a t t o r n e y s  f e e s .  

M r .  E.M. Crisman Jr .  d i d  admi t  h o w e v e r  t h a t  n o  r e c e n t  

demands had  been  made o n  t h e  p e t i t i o n e r  f o r  s u c h  m o n i e s .  ( s e e  

E x h i b i t  X IV,  r e i n s t a t e m e n t  h e a r i n g  o f  1 / 2 8 / 8 8 ,  t r a n s c r i p t ,  page  

7 9 ,  l i n e s  1 7 - 2 3 )  and ;  t h a t  he was adv ised  by h i s  a t t o r n e y s  t o  w a i t  

f o r  t h e  F l o r i d a  Bar t o  a c t  ( i n  t h e s e  p r o c e e d i n g s )  b e f o r e  t a k i n g  u p  

t h e  m a t t e r  a g a i n .  ( s e e  E x h i b i t  XV, r e i n s t a t e m e n t  h e a r i n g  o f  

1 / 2 8 / 8 8  T r a n s c r i p t ,  Page 87 ,  1  i n e s  1 - 1 8 ) .  

Presumably M r .  Cr isman's a t t o r n e y s  f e e l  t h a t  i f  t h e  Bar, 

a s  a  c o n d i t i o n  f o r  r e i n s t a t e m e n t ,  r e q u i r e d  t h e  p e t i t i o n e r  t o  pay 

him money f o r  a t t o r n e y s  f ees  t h e y  c o u l d  then  r e c e i v e  t h a t  which 

t h e y  c o u l d  n o t  p r e v i o u s l y  e x t o r t  f r om  t h e  p e t i t i o n e r ,  o r  secure 

from t h e  c l i e n t  reimbursement f und  o f  t h e  F l o r i d a  Bar. (See 

c o m p o s i t e  E x h i b i t  XV I ,  R e s p o n d a n t s  e x h i b i t s  t o  d i s c i p l i n a r y  

p r o c e e d i n g  ( 3 / 2 0 / 8 6 - 4 / 1 0 / 8 6 )  i .e. l e t t e r  o f  11 May 84 ,  o f f  i c e  memo 

o f  t e l e c o m  o f  1 4  A u g u s t ,  85 ,  d i s c i p l  i n a r y  p r o c e e d i n g  t r a n s c r i p t  o f  

3 / 2 0 / 8 6 ,  p a g e s  1 2 3 - 1 2 4  and  pages  5 7 - 5 9  i n c l u s i v e ) .  



Once a g a i n ,  i t  has  n e v e r  been  t h e  c o n t e n t i o n  o f  t h e  B a r  

t h a t  E. M. C r i s m a n ,  J r .  was e v e r  a w a r d e d  a n y  a t t o r n e y ' s  f e e s ,  b y  

a n y  c o u r t ,  i n  a n y  a c t i o n ,  a s  a g a i n s t  t h e  P e t i t i o n e r ,  o r  t h e  

s u b j e c t  t r u s t ,  n e i t h e r  h a s  a n y  e v i d e n c e  been p r e s e n t e d  t o  t h a t  

e f f e c t .  

F u r t h e r ,  t h e  Referee, a s  a  r e s u l t  o f  t h e  b i f u r c a t e d  

d i s c i p l i n a r y  p r o c e e d i n g  ( 3 / 2 0 / 8 6  - 4 / 1 0 / 8 6 ) ,  made no f i n d i n g ,  i n  

h i s  r e p o r t  o f  June 26, 1986, t h a t  any monies had been imp rope r l y  

d i v e r t e d ,  m isapp rop r i a ted  o r  embezzled f rom a  t r u s t  fund  by 

anyone. ( A  c o p y  o f  t h e  R e f e r e e ' s  r e p o r t  o f  6 / 2 6 / 8 6  i s  a t t a c h e d  

h e r e r o  a s  c o m p o s i t e  E x h i b i t  X V I I ) .  

N e i t h e r  d i d  t h e  R e f e r e e  f i n d ,  i n  s a i d  r e p o r t ,  t h a t  E. M. C r i s m a n ,  

J r .  was e n t i t l e d  t o  r e c o v e r  a n y  sum f r o m  a n y  p e r s o n  o r  p a r t y ,  

w h e t h e r  b y  way o f  a t t o r n e y ' s  f e e s  o r  o t h e r w i s e .  I n  a d d i t i o n  t h e  

B a r  made no s u c h  c o n t e n t i o n  and  made no  c l a i m  f o r  r e s t i t u t i o n  o r  

p a y m e n t  b y  t h e  P e t i t i o n e r  t o  a n y o n e . ( s e e  E x h i b i t  11, s u p r a ,  

r e i n s t a t e m e n t  p r o c e e d i n g ,  t r a n s c r i p t  o f  1 / 2 8 / 8 8 ,  page  93,  1  i n e s  5- 

10  and  E x h i b i t  X V I I I  D i s c i p l i n a r y  p r o c e e d i n g ,  t r a n s c r i p t  o f  

4 / 1 0 / 8 6 ,  page 93,  l i n e s  5 - 9 ) .  

W i t h  r e g a r d  t o  t h e  R e f e r e e ' s  r e c o m m e n d a t i o n  t h a t  t h e  

P e t i t i o n e r  p a y  t o  E. M. C r i s m a n ,  J r . ,  as  a  c o n d i t i o n  f o r  

r e i n s t a t e m e n t  t o  t h e  F l o r i d a  B a r ,  t h e  sum o f  $13,795.00, 

( P a r a g r a p h  I 1 1  o f  h i s  r e p o r t  o f  M a r c h  9, 1 9 8 8 )  i t  i s  c u r i o u s  t o  

n o t e  t h a t  t h i s  sum p r e c i s e l y  equa ls  t h e  $6,200.00 r e c e i v e d  by t h e  

t r u s t e e  (a  sum c a l l e d ,  w i t h o u t  evidence on t h e  sub jec t ,  

" d i s p r o p o r t i o n a t e  compensation t o  t h e  t r u s t e e n )  d u r i n g  t h e  p e r i o d  

1979-1986 and t h e  $7,595.00 which t h e  Referee r e f e r r e d  t o  as 

U g r o s s l y  d i s p r o p o r t i o n a t e u  compensation t o  t h e  P e t i t i o n e r  f o r  

s e r v i c e s  t o  t he  t r u s t ,  n o t w i t h s t a n d i n g  t h e  ev idence t h a t  such 

s e r v i c e s  i n c l u d e d  more than two years  o f  heavy l i t i g a t i o n .  ( s e e  

E x h i b i t  X IX,  d i s c i p l  i n a r y  p r o c e e d i n g  ( 3 / 2 0 / 8 6 - 4 / 1 0 / 8 6 )  p a g e s  57, 

1  i n e s  4 - 1 8 )  



I t  i s  a l s o  c u r i o u s  t o  n o t e  t h a t  t h i s  same $13,795.00 a g a i n  

p r e c i s e l y  e q u a l s  t h e  sum w h i c h  t h e  R e f e r e e  f i n d s  ( w i t h o u t  b e n e f i t  

o f  a n y  e v i d e n c e )  was i m p r o p e r l y  d i v e r t e d  f r o m  t h e  " t r u s t "  w h i l e  

t h e  P e t i t i o n e r  was a t t o r n e y  f o r  s a i d  t r u s t .  The R e f e r e e  t h e n  

somehow c o n c l u d e s  t h a t  t h i s  sum s h o u l d  now be p a i d  t o  E.  M. 

C r i s m a n ,  J r .  T h i s  i s  n o t  o n l y  a n  u n j u s t i f i e d  c o n c l u s i o n  n o t  

s u p p o r t e d  b y  t h e  e v i d e n c e ,  b u t  i s  c e r t a i n l y  u n l a w f u l  a n d  e v e n  t h e  

B a r  a d m i t s  t h a t  i t  h a s  n o  l a w  t o  s u p p o r t  s u c h  a  p r o p o s i t i o n  ( see 

E x h i b i t  I, s u p r a ,  t r a n s c r i p t  o f  r e i n s t a t e m e n t  h e a r i n g  o f  1 /28 /88 ,  

page 95, l i n e s  1 - 2 1 ) .  

I t  i s  b e y o n d  q u e s t i o n  t h a t  i f  i n d e e d  m o n i e s  were  

i m p r o p e r l y  d i v e r t e d  f r o m  a n y  t r u s t  f u n d  t h e n  a n y  r e i m b u r s e m e n t  o f  

s u c h  f u n d s  w o u l d  p r o p e r l y  be p a i d  t o  t h e  t r u s t  and  n o t  t o  some 

s t r a n g e r  t h e r e t o .  E. M. C r i s m a n ,  J r .  i s  n o t ,  n o r  h a s  he e v e r  

c l a i m e d  t o  be, a  b e n e f i c i a r y  o f  t h e  s u b j e c t  t r u s t  and  t h e  B a r  

c e r t a i n l y  makes no s u c h  c o n t e n t i o n .  

As t o  t h e  c o n c l u s i o n  o f  t h e  R e f e r e e  t h a t  m o n i e s  w e r e  

i m p r o p e r l y  d i v e r t e d  f r o m  t h e  s u b j e c t  t r u s t ,  t h e  e v i d e n c e  i s  

c o n c l u s i v e  t h a t  s u c h  was n o t  t h e  case.  I n  t h e  b i f u r c a t e d  

d i s c i p l i n a r y  p r o c e e d i n g  ( 3 / 2 0 / 8 6  and  4 / 1 0 / 8 6 )  Mrs.  M. L. Wages, an  

a c c o u n t a n t  w i t h  3 4  y e a r s  e x p e r i e n c e  t e s t i f i e d  t h a t  she  had 

r e v i e w e d  t h e  t r u s t  r e c o r d s  f o r  t h e  p e r i o d  1977 t o  t h e  p r e s e n t  

( i . e .  4 / 1 0 / 8 6 ) ;  t h a t  s u c h  r e c o r d s  w e r e  c o m p l e t e  and  a c c u r a t e ;  t h a t  

s h e  had  p r e p a r e d  t h e  T r u s t  F e d e r a l  I ncome Tax R e t u r n s  f o r  t h e  

y e a r s  1 9 8 0 - 1 9 8 1  a n d  1982  and; t h a t  t h e r e  was n o  e v i d e n c e ,  i n  t h e  

t r u s t  r e c o r d s ,  o f  a n y  i m p r o p r i e t y  o r  m i s a p p r o p r i a t i o n  o f  t r u s t  

f u n d s .  ( s e e  c o m p o s i t e  E x h i b i t  XX, d i s c i p l i n a r y  p r o c e e d i n g  o f  

4 /10 /86 ,  t r a n s c r i p t ,  pages 6 3 - 6 6 . ) .  

Mrs.  B a r b a r a  J. C a r r o l l ,  f o r m e r  s e c r e t a r y  t o  t h e  now 

H o n o r a b l e  Edward M. J a c k s o n ,  Judge  o f  t h e  C i r c u i t  C o u r t ,  

E i g h t e e n t h  J u d i c i a l  C i r c u i t ,  l i k e w i s e  t e s t i f i e d ,  i n  t h e  r e f e r -  

e n c e d  d i s c i p l i n a r y  p r o c e e d i n g ,  t h a t  w h i l e  s o  e m p l o y e d  she was 

r e s p o n s i b l e  f o r  r e v i e w i n g  t h e  t r u s t  r e c o r d s  and p r e p a r i n g  t h e  



a n n u a l  r e t u r n s  t h e r e f o r  and ;  t h a t  t h e  t r u s t  records  were complete 

and accura te .  ( s e e  c o m p o s i t e  E x h i b i t  XXI ,  d i s c i p l i n a r y  p r o c e e d i n g  

o f  4 / 1 0 / 8 6 ,  t r a n s c r i p t ,  pages  5 2 - 5 5 ) .  

The R e f e r e e  a l s o  f i n d s  ( i n  P a r a g r a p h  7  o f  h i s  r e p o r t  o f  

M a r c h  9, 1 9 8 8 )  t h a t  t h e  P e t i t i o n e r  c a u s e d  a  t r u s t  t o  f a i l  t o  p a y  

m o n i e s  needed  f o r  t h e  t r u s t  b e n e f i c i a r y '  s  s u p p o r t .  However ,  t h e r e  

was no ev idence p resented  on t h i s  s u b j e c t  a t  t h e  r e i n s t a t e m e n t  

h e a r i n g  o f  1 /18 /88 .  F u r t h e r ,  s u c h  f i n d i n g  assumes,  w i t h o u t  

e v i d e n c e ,  t h a t  E.M. C r i s m a n  S r .  was t h e  bona f i d e  b e n e f i c i a r y  o f  

t h e  s u b j e c t  t r u s t . ( s e e  c o m p o s i t e  E x h i b i t  X X I I ,  c o p y  o f  w i l l  o f  

C h a r l o t t e  S c r a n t o n  C r i s m a n ,  E.M. C r i s m a n  S r  ( 1 9 5 2 )  a s s i g n m e n t  o f  

l i f e  i n t e r e s t  i n  t h e  i n c o m e  o f  t h e  t r u s t ,  a n s w e r  o f  E.M. C r i s m a n  

S r .  , i n  Cause 12324  ( B r e v a r d  C o u n t y ) ,  a c k n o w l e d g i n g  a s s i g n m e n t  o f  

i n t e r e s t  i n  t r u s t )  and ignores  t h e  p r i o r  t es t imony  o f  E. U. 

Crisman, J r .  t h a t  t h e  monthly income o f  E. U. Crisman, Sr .  was 

s u f f i c i e n t  f o r  h i s  needs. ( s e e  E x h i b i t  X X I I I ,  R e s p o n d a n t ' s  

e x h i b i t  9  t o  b i f u r c a t e d  d i s c i p l i n a r y  p r o c e e d i n g , t r a n s c r i p t  o f  

8 / 1 2 / 8 6 ,  page 69,  l i n e s  9 - 1 7 ) .  

F u r t h e r , t h e  R e f e r e e  w h i l e  conceding t h a t  t h e r e  was 

i n s u f f i c i e n t  ev idence  o n  t h i s  s u b j e c t  ( P a r a g r a p h  7  o f  R e f e r e e ' s  

r e p o r t  o f  M a r c h  9,  1 9 8 8 )  n e v e r t h e l e s s  s e e k s  t o  e x a c t  some 

u n w a r r a n t e d  p e n a l t y  f r o m  t h e  P e t i t i o n e r  b y  r e q u i r i n g  h i m  t o  p a y  

t h e  sum o f  $13,795.00 t o  E. M. C r i s m a n ,  J r . ,  as a  c o n d i t i o n  f o r  

r e i n s t a t e m e n t  t o  member i n  good s t a n d i n g  i n  t h e  F l o r i d a  B a r .  Such 

a  f i n d i n g ,  a n d  t h e  r e q u i r e m e n t  f o r  t h e  p a y m e n t  o f  m o n i e s  t o  one  who 

was a  s t r a n g e r  t o  t h e  t r u s t  a n d  h a s  n o  bona  f i d e  a w a r d  o f  

a t t o r n e y ' s  f e e s ,  w h e t h e r  a s  t o  t h e  t r u s t  o r  t h e  P e t i t i o n e r ,  i s  

u n j u s t i f i e d ,  u n l a w f u l  a n d  n o t  s u p p o r t e d  b y  t h e  e v i d e n c e .  



I n  P a r a g r a p h  I I ( 8 )  o f  t h e  R e f e r e e ' s  r e p o r t  o f  March  9, 

1988,  he f i n d s  t h a t  d u r i n g  t h e  p e r i o d  1980-1983  t h a t  t h e  

P e t i t i o n e r  was t h e  a t t o r n e y  f o r  t h e  s u b j e c t  t r u s t  ( f o r  w h i c h  h i s  

w i f e  K a t h a r i n e  S. C o l l i e r  was t h e  t r u s t e e ) .  T h e r e  was n o  e v i d e n c e  

p r e s e n t e d  o n  t h i s  s u b j e c t  a t  t h e  r e i n s t a t e m e n t  h e a r i n g  o f  J a n u a r y  

28, 1988. F u r t h e r ,  s u c h  a  f i n d i n g  i g n o r e s  t h e  t e s t i m o n y  o f  Judge 

J a c k s o n  I s  f o r m e r  s e c r e t a r y  w h i c h  i n d i c a t e d  t h a t  s h e  was e m p l o y e d  

b y  h i m  f r o m  1973-1980 ;  t h a t  s h e  was l i k e w i s e  e m p l o y e d  b y  t h e  

p e t i t i o n e r  f r o m  1977 t o  4 / 1 0 / 8 6  and;  t h a t  t h e  P e t i t i o n e r  h a d  n o  

c o n t a c t  w i t h  t h e  t r u s t  u n t i l  t h e  l a w s u i t  o f  E. M. C r i s m a n ,  J r .  

a g a i n s t  t h e  t r u s t e e  i n  December, 1983 ( s e e  E x h i b i t  XX I , sup ra ,  

b i f u r c a t e d  d i s c i p l i n a r y  p r o c e e d i n g  t r a n s c r i p t  o f  4 / 1 0 / 8 6 ;  page 

5 2 - 5 5 ) .  



CONCLUSION 

I t  i s  a p p a r e n t ,  f r o m  a  r e v i e w  o f  t h e  e v i d e n c e  a d d u c e d  a t  

t h e  r e i n s t a t e m e n t  p r o c e e d i n g  o f  1 / 2 8 / 8 8 ,  t h a t  t h e  p e t i t i o n e r  has  

m e t  h i s  b u r d e n  o f  d e m o n s t r a t i n g  h i s  f i t n e s s  t o  resume t h e  p r a c t i c e  

o f  l a w  i n  t h e  S t a t e  o f  F l o r i d a ,  and  t h e  r e f e r e e  s o  f i n d s .  

I t  i s  a l s o  a p p a r e n t ,  f r o m  a  r e v i e w  o f  t h e  t r a n s c r i p t  o f  

t h e  a f o r e s a i d  r e i n s t a t e m e n t  p r o c e e d i n g ,  a n d  t h e  r e f e r e n c e d  r e p o r t  

o f  t h e  R e f e r e e ,  t h a t  i n  r e a c h i n g  c e r t a i n  o f  h i s  c o n c l u s i o n s  a n d / o r  

i n  f o r m u l a t i n g  c e r t a i n  o f  h i s  r e c o m m e n d a t i o n s ,  t h a t  t h e  R e f e r e e  

h a s  o n c e  a g a i n  e i t h e r  i g n o r e d  t h a t  e v i d e n c e  f a v o r a b l e  t o  t h e  

P e t i t i o n e r ,  m i s - p r e c e i v e d  t h a t  e v i d e n c e  p r e s e n t e d  b y  t h e  t w o  

s i d e s ,  f a i l e d  t o  c o n s i d e r  t h o s e  c i r c u m s t a n c e s  w h e r e  n o  e v i d e n c e  

was p r e s e n t e d  a s  t o  p a r t i c u l a r  s u b j e c t s ,  o r  h a s  i g n o r e d  t h o s e  

f i n d i n g s  c o n t a i n e d  i n  h i s  r e p o r t  o f  6 / 2 6 / 8 6 ,  o u t  o f  t h e  

D i s c i p l i n a r y  p r o c e e d i n g  ( 3 / 2 0 / 8 6 - 4 / 1 0 / 8 6 ) .  

I n  h i s  r e p o r t  o f  3 / 9 / 8 8  t h e  R e f e r e e  f i n d s  t h a t  t h e  

P e t i t i o n e r  i s  a  " T r u s t w o r t h y  P e r s o n " ,  w h i l e  s i m u l t a n e o u s l y  f i n d i n g  

t h a t  h e  i s  r e s p o n s i b l e  f o r  t h e  i m p r o p e r  d i v e r s i o n  o f  m o n i e s  f r o m  a  

t r u s t  f u n d .  I t  a p p e a r s  t o  be i n c o n s i s t e n t  t o  have  i t  b o t h  ways  a t  

t h e  same t i m e .  I n  a n y  e v e n t  s u c h  a  f i n d i n g  i g n o r e e s  t h e  f a c t  t h a t  

i n  t h e  R e f e r e e s  r e p o r t  o f  6 / 2 6 / 8 6 ,  t h e r e  was n o  f i n d i n g  t h a t  a n y  

money had  been  d i v e r t e d  f r o m  a  t r u s t  f u n d ,  o r  t h a t  t h e  P e t i t i o n e r  

was r e s p o n s i b l e ,  i f  s u c h  a  t h i n g  h a d  o c c u r e d .  F u r t h e r  t h i s  f i n d i n g  

d i s r e g a r d s  a l l  o f  t h e  s u b s t a n t i a l  e v i d e n c e  t h a t  t h e r e  w e r e  no  

m o n i e s  m i s s i n g  f r o m  a n y  t r u s t .  The  R e f e r e e  t h e n  f i n d s  t h a t  h e  

c a n ' t  d e t e r m i n e  t h e  e x t e n t  o f  t h e  p u r p o r t e d  " d i v e r s i o n "  b e c a u s e  o f  

a  l a c k  o f  e v i d e n c e .  



I n  h i s  r e p o r t  o f  3 /9 /88 ,  t h e  R e f e r e e  a l s o  f i n d s  t h a t  t h e  

P e t i t i o n e r  i s  r e s p o n s i b l e  f o r  a  t r u s t  f a i l i n g  t o  p a y  o v e r  m o n i e s  

n e e d e d  f o r  t h e  s u p p o r t  o f  t h e  a l l e g e d  b e n e f i c i a r y  t h e r e o f .  T h i s  

f i n d i n g  d i s r e g a r d s  t h e  e v i d e n c e  t h a t  t h e  p u r p o r t e d  b e n e f i c i a r y  o f  

t h e  t r u s t  had s u f f i c i e n t  i ncome t o  m e e t  h i s  needs .  T h i s  f i n d i n g  

a l s o  i g n o r e s  t h e  e v i d e n c e  t h a t  a n y  b e n e f i c i a r y  o f  t h e  s u b j e c t  

t r u s t ,  w h o e v e r  i t  may h a v e  been,  was e n t i t l e d  t o  r e c e i v e  o n l y  t h e  

i n c o m e  t h e r e o f ;  t h a t  s u c h  i n c o m e  was o n l y  $1200 .00 /$1500 .00  p e r  

y e a r  a n d  t h e  p u r p o r t e d  b e n e f i c i a r y ' s  1952 a s s i g n m e n t  o f  h i s  

i n t e r e s t  i n  t h e  T r u s t  t o  a n o t h e r .  

The R e f e r e e  a l s o  f i n d  t h a t  t h e  P e t i t i o n e r ,  b y  h i s  c o n d u c t  

i n  t h e  d e f e n s e  o f  c a u s e  No. 83 -6859 ,  i s  r e s p o n s i b l e  f o r  one  E.M. 

C r i s m a n  J r .  h a v i n g  t o  ( u n n e c e s s a r i l y )  p a y  a t t o r n e y s  f e e s .  T h i s  

f i n d i n g  i g n o r e s  t h e  a d m i s s i o n  o f  t h e  B a r  t h a t  t h e  P e t i t i o n e r  had 

t h e  r i g h t  t o  d e f e n d  t h a t  c a s e  and  t h e  e v i d e n c e  t h a t  t h e  c o n d u c t  

o f  t h e  P e t i t i o n e r  i n  s a i d  c a u s e  was e n t i r e l y  p r o p e r .  I t  a l s o  

d i s r e g a r d s  t h e  e v i d e n c e  t h a t  much o f  t h e  d i f f i c u l t y  i n  t h a t  c a s e  

was c r e a t e d  b y  t h e  i n e p t i t u d e  o f  M r .  C r i s m a n ' s  own a t t o r n e y s  ( i . e .  

t h e  c o m p l a i n t a n t  i n  t h i s  c a s e ) .  The R e f e r e e  t h e n  d e t e r m i n e s  

( w i t h o u t  a n y  e v i d e n c e  b e i n g  p r e s e n t e d  o n  t h e  m a t t e r  o f  a  p r o p e r  o r  

r e a s o n a b l e  amoun t  o f  a t t o r n e y ' s  f e e s )  t h a t  a s  a  c o n d i t i o n  f o r  

r e i n s t a t e m e n t  t h a t  t h e  P e t i t i o n e r  s h o u l d  p a y  t o  E.M. C r i s m a n  J r .  

t h e  sum o f  $13,795.00. 

I t  i s  o b v i o u s ,  f r o m  a  r e v i e w  o f  t h e  R e f e r e e s  r e p o r t  o f  

3 / 9 / 8 8 / ,  t h a t  he  a r r i v e d  a t  t h i s  f i g u r e  o f  $13,795.00 b y  a d d i n g  

t o g e t h e r  $6200.00,  a  sum w h i c h  ( w i t h o u t  b e n e f i t  o f  e v i d e n c e )  he  

c o n c l u d e s  was r e c e i v e d  b y  t h e  T r u s t e e  o f  t h e  s u b j e c t  t r u s t  a s  

" d i s p r o p o r t i o n a t e  c o m p e s a t i o n "  a n d  t h e  sum o f  $7595.00 w h i c h  

( a g a i n  w i t h o u t  e v i d e n c e )  he  c o n c l u d e s  was " g r o s s l y  d i s p r o p o r t i o -  

n a t e  c o m p e n s a t i o n "  p a i d  t o  t h e  p e t i t i o n e r  f o r  l e g a l  s e r v i c e s  t o  

t h e  t r u s t  d u r i n g  t w o  y e a r s  o f  l i t i g a t i o n .  



T h i s  i s  a l s o  t h e  e x a c t  anount  wh ich  t h e  Referee says was 

i m p r o p e r l y  d i v e r t e d  f r o m  t h e  T r u s t ,  however, he does n o t  suggest  

t h a t  such a  sum be re imbursed  t o  t h e  t r u s t  b u t  r a t h e r  conc ludes 

t h a t  t h i s  amount s h o u l d  be p a i d  t o  one who i s  a  s t r a n g e r  t o  t h e  

t r u s t .  

Even t h e  Counsel f o r  t h e  Bar  a d m i t t e d  t h a t  i t  had no l a w  t o  

s u p p o r t  such a  p r o p o s i t i o n .  

Premises considered,  i t  i s  apparent t h a t  the  Referee, i n  

t he  conduct o f  b o t h  the  d i s c i p l i n a r y  and reinstatement  proceedings 
concernig the  P e t i t i o n e r ,  has adhered t o  the  philisophy of the  
Bar, as  so succ inc t ly  expresed by Bar Counsel David G .  Mc Gunegle 
in his  c losing argument a t  the reinstatement  hearing of 1/28/88, 
where he sa id :  

" I n  t h e  Bar  d i c i p l i n e  system, t h e  r e f e r e e  s i t s  i n  

a  u n i q u e  p o s i t i o n ,  because y o u ' r e  n o t  bound b y  t h e  

s t r i c t  r u l e s  o f  l a w  o r  ev idence  * * *." 

( s e e  e x h i b i t  I here to)  

How, in any conscience,  can we as Lawyers say t h a t  we a re  
n o t  b o u n d  by the law or  the  evidence in deciding the  meri ts  o f  a  
case ,  whether i t  be an e t h i c s  question regarding an a t to rney  o r  
otherwise.  The very essence o f  w h o  we a r e ,  what we stand f o r ,  a n d  

w h a t  we purport t o  d o  i s  based u p o n  a  s t r i c t  adherence t o  the law 
and the  evidence. Can we s u b s t i t u t e ,  f o r  members of the Bar, a 
system which says I' g u i l t y  ~ ~ n t i l  proven innocent" a n d  a1 low the  
des t ruc t ion  of reputa t ions  and ca ree r s  through unsupported 
a l l e g a t i o n s ,  t r i a l  by half  t r u t h s ,  hearsay, or  no evidence a t  a l l .  
Can  we afford t o  say t o  anyone t h a t  we wi l l  decide your f a t e  b u t  we 
a re  n o t  b o u n d  by the  law or  the  evidence ? 



F u r t h e r ,  i n  t h e  i n t e r e s t  o f  J u s t i c e ,  how c a n  t h e  Bench  and  

B a r  f a i l  t o  p r o v i d e  m e a n i n g f u l  r e v i e w  o f  t h o s e  c a s e s  i n v o l v i n g  

a l l e g a t i o n s  o f  w r o n g d o i n g  b y  members o f  t h e  B a r  when t h e y  come 

f o r w a r d  o n  a p p e a l .  I s n ' t  s o m e t h i n g  m o r e  t h a n  a n  u n q u a l i f i e d  

a c c e p t a n c e  o f  t h e  R e f e r e e ' s  f i n d i n g s  r e q u i r e d  w h e r e  t h e  l i v e s  and  

c a r e e r s  o f  t h e  i n d i v i d u a l s  a f f e c t e d  b y  t h e s e  m a t t e r s  a r e  

c o n c e r n e d .  I t  w o u l d  b e  s a d  i n d e e d  i f ,  as  a p p e a r s  t o  be t h e  case ,  

t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  o f  a  R e f e r e e  l e f t  h i s  hands  

" c a s t e  i n  c o n c r e t e "  f o r  t h e n  t h e  e n t i r e  s y s t e m  f a i l s .  

If we, who t a k e  on t h e  r e s p o n s i b i l i t i e s  o f  Champions o f  

J u s t i c e ,  do n o t  a f f o r d  equal  p r o t e c t i o n  o f  t h e  l aw  t o  those  

members o f  t h e  Bar who s tand  accused o f  wrongdoing, how a r e  we t o  

conv ience t h e  p u b l i c  t h a t  we w i l l  p r o t e c t  and defend t h e i r  r i g h t s  

when t h e y  s t and  b e f o r e  t h e  Bar, 

I n  t h e  i n s t a n t  c a s e  i t  i s  a p p a r e n t  t h a t  t h e  R e f e r e e ,  f o r  

w h a t e v e r  r e a s o n s ,  h a s  f a i l e d  t o  g i v e  a l l  o f  t h e  e v i d e n c e ,  i n  b o t h  

t h e  d i c i p l i n a r y  a n d  r e i n s t a t e m e n t  p r o c e e d i n g s  w h i c h  c o n c e r n  t h e  

P e t i t i o n e r ,  t h a t  o b j e c t i v e  e v a l u a t i o n  t h a t  h e  i s  s o  c a p a b l e  o f  i n  

o t h e r  c a s e s .  J u s t i c e  demands t h a t  t h i s  C o u r t  o f  r e v i e w  p r o v i d e  

t h a t  o b j e c t i v e  e v a l u a t i o n ,  t h r o u g h  t h e  r e c o r d ,  a n d  o v e r t u r n  t h e  

c o n v i c t i o n  o f  t h e  P e t i t i o n e r ,  a s  t o  c a s e  no. 67,85O/TBF 18B85C12 

o r  i n  t h e  a l t e r n a t i v e  u n c o n d i t i o n a l l y  r e i n s t a t e  t h e  P e t i t i o n e r  t o  

member i n  good s t a n d i n g  i n  t h e  F l o r i d a  Bar. 

WHEREFORE, t h e  P e t i t i o n e r  P r a y s  t h e  c o u r t  f o r  a  t r i a l  d e  

n o v o ,  b e f o r e  a  d i f f e r e n t  R e f e r e e ,  i n  a  d i f f e r e n t  c o u n t y ,  a s  t o  

Cause No. 67,85O/TBF Case No. 18B85C12 ( i . e .  t r i a l  o f  t h e  c h a r g e s  

a g a i n s t  t h e  P e t i t i o n e r )  o r  i n  t h e  a l t e r n a t i v e  f o r  t h e  u n c o n d i -  

t i o n a l  r e i n s t a t e m e n t  o f  t h e  P e t i t i o n e r  t o  member i n  good  s t a n d i n g  

i n  t h e  F l o r i d a  B a r .  
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