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PRELIMINARY STATEMENT 

Petitioner seeks discretionary review of the decision 

of the lower court reported as Shipley v. State, 512 So.2d 

1135 (Fla. 2 DCA 1987 ) .  Respondent has received a copy of 

Petitioner's brief on jurisdiction and a copy of the lower 

court's decision as reported in 1 2  F.L.W. 2327. 

SUMMARY OF ARGUMENT -- 

Contrary to the lower court's assertion its opinion does 

not conflict with Outar or Harris, infra, because those 

cases discuss imposition of costs, the instant decision of 

the lower court discusses community service in lieu of costs. 



ARGUMENT 

ISSUE 

WHETHER THE INSTANT DECISION CON- 
FLICTS WITH OTHER FLORIDA CASES 
WHICH HOLD THAT (1) LACK OF N O T I C E  
I S  FUNDAMENTAL ERROR AND ( 2 )  SEN- 
TENCING ERRORS APPARENT FROM THE 
FACE OF THE RECORD CAN BE APPEALED 
WITHOUT OBJECTION BELOW. 

The lower c o u r t ' s  d e c i s i o n  n o t e d  c o n f l i c t  w i t h  Outa r  

v .  S t a t e ,  508 So.2d 1311 ( F l a .  5  DCA 1987) and H a r r i s  v.  

S t a t e ,  498 So.2d 1371 ( F l a .  1 DCA 1 9 8 6 ) ,  b u t ,  w i t h  de- 

f e r e n c e ,  we canno t  see t h e  c o n f l i c t .  

Each of  t h o s e  c a s e s  h o l d  t h a t  i m p o s i t i o n  o f  c o s t s  

p u r s u a n t  t o  F l a .  S t a t  27.3455,  w i t h o u t  n o t i c e  and a n  

o p p o r t u n i t y  t o  b e  h e a r d ,  even a b s e n t  a contemporaneous 

o b j e c t i o n  i s  r e v e r s i b l e  e r r o r .  The lower c o u r t  r eached  

t h e  same d e c i s i o n  w i t h  r e s p e c t  t o  i m p o s i t i o n  of c o s t s  

under  F l a .  S t a t  960.20 and 9 4 3 . 2 5 ( 4 ) .  Moreover w i t h  r e s p e c t  

t o  27.3455 t h e  c o u r t  d i d  n o t  s a y  t h a t  c o s t s  c o u l d  b e  i m -  

posed w i t h o u t  p r i o r  n o t i c e  a b s e n t  an o b j e c t i o n .  A l l  

i t  s a i d  w a s  t h a t  community s e r v i c e  i n  l i e u  o f  c o s t s ,  under  

F l a .  S t a t  27.3455 (1985) c o u l d  be  imposed,even though 

there had  been no p r i o r  n o t i c e , i n  t h e  absence  of  a con- 

temporaneous o b j e c t i o n  a t  t h e  t i m e  t h a t  community s e r v i c e  

was o r d e r e d .  

Outa r  and Harris d i s c u s s e d  i m p o s i t i o n  o f  c o s t s ,  w i t h -  

o u t  p r i o r  n o t i c e ,  a b s e n t  o b j e c t i o n .  The i n s t a n t  case d i s -  

cussed  t h e  o r d e r i n g  o f  community s e r v i c e ,  as a l lowed under  



Fla. Stat 27.3455, absent objection. The issues were 

different. There is no conflict. In fact both Outar 

and Harris imply that community service could have been 

ordered and not subject to review absent an objection. 

The same holds true with respect to Jenkins v. State, 

444 So.2d 947 (Fla. 1984), and Webber v. State, 497 So.2d 

995 (Fla. 5 DCA 1986). They discuss imposition of costs, 

without notice and absent objection, not community service. 

CONCLUSION 

Based on the above and foregoing reasons arguments 

and authorities discretionary review should be denied. 
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