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SUMMARY OF THE ARGUMENT 

The i s s u e  p r e s e n t e d  b e f o r e  t h i s  C o u r t  c o n c e r n s  t h e  v a l i d i t y  

o f  a  p r o p o s e d  i n i t i a t i v e  w h i c h  would  a d d  t o  t h e  F l o r i d a  

C o n s t i t u t i o n  a  p r o v i s i o n  making  t h e  E n g l i s h  l a n g u a g e  t h e  s o l e  

l a n g u a g e  o f  o f f i c i a l  u s e  i n  F l o r i d a .  ( T h e  p r o p o s e d  i n i t i a t i v e  

w i l l  h e r e i n a f t e r  b e  r e f e r r e d  t o  a s  t h e  E n g l i s h - o n l y  i n i t i a t i v e  . )  

W i t h o u t  m o r e ,  t h e  p r o p o s e d  i n i t i a t i v e  s t a t e s  o n l y  t h a t  ( a )  

E n g l i s h  i s  t h e  o f f i c i a l  l a n g u a g e  o f  t h e  s t a t e  o f  F l o r i d a ,  a n d  ( b )  

t h e  L e g i s l a t u r e  s h a l l  h a v e  t h e  power t o  e n f o r c e  t h i s  s e c t i o n  by  

a p p r o p r i a t e  l e g i s l a t i o n .  No a t t e m p t  i s  made i n  e i t h e r  t h e  

i n i t i a t i v e  o r  t h e  b a l l o t  summary t o  d e f i n e  t h e  t e r m  " o f f i c i a l . "  

F u r t h e r m o r e ,  no  a t t e m p t  i s  made t o  d e s i g n a t e  w h a t  a s p e c t  o f  

l a n g u a g e  -- w h e t h e r  i n  e d u c a t i o n ,  p o l i t i c a l  p a r t i c i p a t i o n ,  o r  

j u d i c i a l  a d m i n i s t r a t i o n  -- would  b e  a f f e c t e d  by  t h i s  

c o n s t i t u t i o n a l  amendment.  

I n  h i s  November 1 0 ,  1987 l e t t e r  t o  t h e  C h i e f  J u s t i c e  a n d  t h e  

J u s t i c e s  o f  t h i s  C o u r t  t o  p e t i t i o n  f o r  a n  a d v i s o r y  o p i n i o n  o n  

t h i s  m a t t e r ,  A t t o r n e y  G e n e r a l  B u t t e r w o r t h  r a i s e d  s i g n i f i c a n t  

q u e s t i o n s  a b o u t  t h e  v a l i d i t y  o f  t h i s  i n i t i a t i v e  i n  l i g h t  o f  t h e  

F l o r i d a  C o n s t i t u t i o n  a n d  l a w s .  

The r e l e v a n t  a r e a s  o f  i n q u i r y  a s  o u t l i n e d  by t h e  A t t o r n e y  

G e n e r a l  i n c l u d e :  (1) w h e t h e r  t h e  b a l l o t  t i t l e  a n d  summary f a i l  

t o  i n f o r m  t h e  p u b l i c  o f  t h e  c h i e f  p u r p o s e  o f  t h e  m e a s u r e  e n a b l i n g  

t h e  v o t e r  t o  i n t e l l i g e n t l y  c a s t  h i s  b a l l o t ;  ( 2 )  w h e t h e r  t h e  

b a l l o t  t i t l e  a n d  summary f a i l  t o  i n f o r m  t h e  p u b l i c  o f  t h e  c h i e f  



p u r p o s e  o f  t h e  m e a s u r e  e n a b l i n g  t h e  v o t e r  t o  i n t e l l i g e n t l y  c a s t  

h i s  b a l l o t ;  ( 3 )  w h e t h e r  t h e  f a i l u r e  o f  t h e  i n i t i a t i v e  t o  d e f i n e  

t h e  t e r m  " o f f i c i a l "  w i l l  m i s l e a d  t h e  v o t i n g  p u b l i c ;  a n d  ( 4 )  t h e  

e x t e n t  t o  w h i c h  v o t e r s  may b e  m i s l e d  by t h e  f a i l u r e  o f  t h e  b a l l o t  

summary t o  a c c u r a t e l y  r e f l e c t  t h e  l a n g u a g e  o f  t h e  i n i t i a t i v e .  

I n  l i g h t  o f  t h e  many a r e a s  o f  c o m m u n i c a t i o n  a n d  c i v i c  

p a r t i c i p a t i o n  embraced  w i t h i n  t h e  s u b j e c t  o f  l a n g u a g e ,  a n d  i n  

v i e w  o f  t h e  f a i l u r e  o f  t h e  i n i t i a t i v e ' s  p r o p o n e n t s  t o  s t a t e  t h e  

c h i e f  p u r p o s e  o f  t h e  m e a s u r e  i n  c l e a r  and  unambiguous  l a n g u a g e ,  

t h e  p r o p o s e d  E n g l i s h - o n l y  i n i t i a t i v e  m u s t  b e  d e c l a r e d  i n v a l i d  

u n d e r  t h e  s i n g l e - s u b j e c t  r e q u i r e m e n t  o f  A r t i c l e  X I ,  s e c t i o n  3  o f  

t h e  F l o r i d a  C o n s t i t u t i o n ,  a n d  u n d e r  s e c t i o n  1 0 1 . 1 6 1  o f  t h e  

F l o r i d a  s t a t u t e s .  

I n  a d d i t i o n ,  t h e  Court shou ld  c o n s i d e r  t h e  a rguments  of  

UNIDOS i n  i t s  P o s i t i o n  Paper  I n  Response t o  Engl i sh-Only  

P r o p o s i t i o n  s i n c e  A r t i c l e  I V ,  s e c t i o n  1 0  of  t h e  F l o r i d a  Con- 

s t i t u t i o n  p r o v i d e s  f o r  t h e  A t t o r n e y  Genera l  t o  r e q u e s t  t h e  

Supreme Court  f o r  i t s  o p i n i o n  a s  t o  t h e  v a l i d i t y  of  t h e  

i n i t i a t i v e  p e t i t i o n  g e n e r a l l y  and d o e s  n o t  l i m i t  t h e  r e q u e s t  

t o  whe the r  t h e  p e t i t i o n  i s  p r o p e r l y  drawn. 



INTEREST OF THE A M I C I  

The Mexican American Lega l  Defense  and  E d u c a t i o n  Fund i s  a 

n a t i o n a l  c i v i l  r i g h t s  o r g a n i z a t i o n  e s t a b l i s h e d  i n  1967.  I t s  

p r i n c i p a l  o b j e c t  i s  t o  s e c u r e ,  t h r o u g h  l i t i g a t i o n  and  e d u c a t i o n ,  

t h e  c i v i l  r i g h t s  o f  H i s p a n i c s  l i v i n g  i n  t h e  Un i t ed  S t a t e s .  

The P u e r t o  Rican  L e g a l  Defense  & E d u c a t i o n  Fund i s  a l s o  a 

n a t i o n a l  c i v i l  r i g h t s  o r g a n i z a t i o n .  Founded i n  1972,  i t s  

p r i n c i p a l  o b j e c t  i s  t o  s e c u r e ,  t h r o u g h  l i t i g a t i o n  and  e d u c a t i o n ,  

t h e  c i v i l  r i g h t s  o f  P u e r t o  R i c a n s  and o t h e r  H i s p a n i c s  l i v i n g  i n  

t h e  Un i t ed  S t a t e s .  

The American C i v i l  L i b e r t i e s  Union F o u n d a t i o n  o f  F l o r i d a ,  

I n c . ,  i s  a F l o r i d a  c i v i l  r i g h t s  and  l i b e r t i i e s  o r g a n i z a t i o n .  

It s u p p o r t s  and j o i n s  w i t h  t h e  Mexican American L e g a l  Defense  

and E d u c a t i o n  Fund and  t h e  P u e r t o  R ican  Lega l  Defense  & Ed- 

u c a t i o n  Fund i n  t h i s  b r i e f .  

Because t h e  a d o p t i o n  o f  t h e  p roposed  E n g l i s h - o n l y  i n i t i a t i v e  

a t  i s s u e  i n  t h i s  c a s e  would have a  n e g a t i v e  impact  upon t h e  c i v i l  

r i g h t s  o f  H i s p a n i c s  l i v i n g  i n  F l o r i d a ,  a m i c i  r e s p e c t f u l l y  sub- 

m i t  t h i s  B r i e f  Amici C u r i a e .  

ARGUMENT 

I. The Proposed  E n g l i s h - o n l y  I n i t i a t i v e  I s  U n c o n s t i t u t i o n a l  
Because It V i o l a t e s  t h e  S i n g l e - S u b j e c t  Requirement  of 
A r t i c l e  X I ,  S e c t i o n  3 o f  t h e  F l o r i d a  C o n s t i t u t i o n  

A c r u c i a l  i s s u e  b e f o r e  t h i s  Court  i s  whe the r  t h e  proposed  

i n i t i a t i v e  t o  make E n g l i s h  t h e  o f f i c i a l  l anguage  o f  t h e  S t a t e  

o f  F l o r i d a  i s  u n c o n s t i t u t i o n a l  because  i t  c o n t a i n s  m u l t i p l e  

s u b j e c t s ,  i n  v i o l a t i o n  of  A r t i c l e  X I ,  S e c t i o n  3 o f  t h e  S t a t e  

C o n s t i t u t i o n .  

I 



Section 3 of Article XI authorizes "the revision or amend- 

ment of any portion or portions" of the Florida Constitution by 

initiative provided that the revision or amendment is limited to 

"one subject and matters directly connected therewith." - See 

Weber v. Smathers, 338 So.2d 819 (Fla. 1976). 

The term "one subject" was not explicitly defined in the 

majority opinion in Weber. However, Weber established a number 

of judicial considerations which, as refined through subsequent 

case law, provide a framework for determining the 

unconstitutionality of a proposed initiative. First, a proposed 

initiative cannot constitute an attempt to "logroll" 

"enfold[ ] disparate subjects within the cloak of a broad 

generality" thereby attracting the support of diverse groups to 

assure passage. Evans v. Firestone, 457 So.2d 1351, 1354 (Fla. 

1984) Second, the proposed initiative cannot affect more than 

one government function. Id. at 1354; Fine v. Firestone, 448 - 

So.2d. 984, 990 (Fla. 1984); see also Weber v. Smathers, 338 -- 

So.2d 819 (Fla. 1976) (England, J., concurring). Third, the 

proposed amendment must not conflict with other articles or 

sections of the Florida Constitution. Fine v. Firestone at 990. 

Finally, the wording of the proposed amendment must be specific 

and well-defined in scope, directing the voters' attention to one 

change which may affect only one subject and matters directly 

connnected therewith." Id. at 989. 

In order to be constitutional under Section 3 of Article XI, 

a proposed initiative must satisfy all four of the foregoing 



t e s t s .  Not  o n l y  d o e s  t h e  p r o p o s e d  E n g l i s h - o n l y  i n i t i a t i v e  n o t  

meet a l l  f o u r  o f  t h e  t e s t s ,  b u t  i t  f a i l s  t o  s a t i s f y  e v e r y  o n e  o f  

them.  

A. The P r o p o s e d  E n g l i s h - O n l y  I n i t i a t i v e  Is 
U n c o n s t i t u t i o n a l  B e c a u s e  I t  F u s e s  D i f f e r i n g  I n t e r e s t s  
i n  a n  A t t e m p t  To " L o g r o l l "  t h e  I n i t i a t i v e  

T h i s  C o u r t  h a s  h e l d  t h a t  i n  o r d e r  f o r  a  p r o p o s e d  i n i t i a t i v e  

t o  p a s s  c o n s t i t u t i o n a l  m u s t e r ,  i t  m u s t  b e  c o m p l e t e  w i t h i n  i t s e l f ,  

r e q u i r i n g  no  o t h e r  amendment t o  e f f e c t  i ts  p u r p o s e .  F i n e  v .  

F i r e s t o n e ,  448 So .2d  9 8 4 ,  990  ( F l a .  1 9 8 4 ) ;  Evans  v .  F i r e s t o n e ,  

457 So.2d 1 3 5 1 ,  1354  ( F l a .  1 9 8 4 ) .  I n  r e f i n i n g  t h i s  r u l e ,  t h i s  

C o u r t  h a s  c o n s i s t e n t l y  s t r u c k  down i n i t i a t i v e s  w h i c h  a r e  a n  

a g g r e g a t i o n  o f  m u l t i p l e  s u b j e c t s ,  h o l d i n g  t h a t  s u c h  i n i t i a t i v e s  

p l a c e  v o t e r s  w i t h  d i f f e r e n t  v i e w s  o n  t h e  s u b j e c t s  c o n t a i n e d  i n  

t h e  p r o p o s a l s  i n  a  p o s i t i o n  o f  h a v i n g  t o  c h o o s e  w h i c h  s u b j e c t  

t h e y  f e e l  m o s t  s t r o n g l y  a b o u t .  F i n e  v .  F i r e s t o n e  a t  988 .  T h u s ,  

t h e  f u n d a m e n t a l  c o n c e r n  o f  t h e  s i n g l e - s u b j e c t  l i m i t a t i o n  is t h e  

p r e v e n t i o n  o f  " l o g r o l l i n g , "  t h e  a g g r e g a t i o n  o f  d i s s i m i l a r  

p r o v i s i o n s  d e s i g n e d  t o  a t t r a c t  s u p p o r t  o f  d i v e r s e  g r o u p s  t o  

a s s u r e  p a s s a g e  o f  t h e  i n i t i a t i v e .  I d .  - 
T h i s  c o n s t i t u t i o n a l  d o c t r i n e  p r o t e c t s  t h e  p e o p l e ' s  i n t e r e s t  

i n  a l l o w i n g  o n l y  s p e c i f i c  and  unambiguous  i n i t i a t i v e s  t o  b e  

p l a c e d  o n  t h e  b a l l o t .  I n  t h e  F i n e  l i t i g a t i o n ,  f o r  e x a m p l e ,  t h i s  

C o u r t  s t r u c k  down a  r e q u e s t  t o  p l a c e  o n  t h e  b a l l o t  a n  i n i t i a t i v e  

w h i c h  would  h a v e  a c c o m p l i s h e d  s e v e r a l  o b j e c t i v e s .  The F i n e  

i n i t i a t i v e  e n c o m p a s s e d  a  r e v e n u e  p r o p o s a l  t o  l i m i t  how t h e  



g o v e r n m e n t s  c o u l d  t a x ,  a  p r o p o s a l  t o  r e s t r i c t  a l l  g o v e r n m e n t  

u s e r - f e e  o p e r a t i o n s ,  a n d  a  p r o p o s a l  a f f e c t i n g  t h e  f u n d i n g  o f  

c a p i t a l  i m p r o v e m e n t s  t h r o u g h  r e v e n u e  b o n d s .  F i n e  v .  F i r e s t o n e ,  

448 So .  2d a t  986.  T h i s  C o u r t  h e l d  t h a t  t h i s  p r o p o s e d  i n i t i a t i v e  

a l l e g e d l y  a f f e c t i n g  o n l y  t h e  s i n g l e  s u b j e c t  o f  " r e v e n u e "  i n  f a c t  

c o n t a i n e d  m u l t i p l e  o b j e c t i v e s  a n d  t h u s  v i o l a t e d  t h e  s i n g l e -  

s u b j e c t  r u l e .  R e a s o n i n g  t h a t  t h e  p r o p o s e d  i n i t i a t i v e  f a i l e d  t o  

a l l o w  t h e  c i t i z e n s  t o  v o t e  o n  " s i n g u l a r  c h a n g e s  i n  t h e  f u n c t i o n s  

o f  g o v e r n m e n t a l  s t r u c t u r e , "  t h i s  C o u r t  e x e r c i s e d  i t s l e g a l  and  

o f f i c i a l  d u t y  t o  d i s a p p r o v e  o v e r b r o a d  i n i t i a t i v e s .  - I d .  Nowhere 

h a s  t h i s  C o u r t  a p p r o v e d  a n  i n i t i a t i v e  s i m p l y  b e c a u s e  t h e  

p r o p o n e n t s  h a v e  a v o i d e d  i n f o r m i n g  t h e  p u b l i c  how t h e  i n i t i a t i v e  

w i l l  f u n c t i o n .  

I n  a p p l y i n g  t h e  p r e c e d e n t  i n  F i n e  t o  t h e  p e n d i n g  E n g l i s h -  

o n l y  i n i t i a t i v e ,  t h i s  C o u r t  m u s t  i n q u i r e  beyond  t h e  c o n t e n t i o n s  

o f  t h e  p r o p o n e n t s  t h a t  t h e  i n i t i a t i v e  w i l l  a d d r e s s  a  s i n g u l a r  

p u r p o s e .  From t h e  f a c e  o f  t h e  i n i t i a t i v e ,  t h e  " s i n g u l a r  c h a n g e s  

i n  t h e  f u n c t i o n  o f  g o v e r n m e n t a l  s t r u c t u r e "  a r e  n o t  a p p a r e n t .  

I n s t e a d ,  t h i s  C o u r t  m u s t  s p e c u l a t e  a s  t o  w h a t  c h a n g e s  a r e  

i n t e n d e d  by t h e  i n i t i a t i v e ,  j u s t  a s  t h e  v o t e r s  o f  F l o r i d a  w i l l  

n e c e s s a r i l y  s p e c u l a t e  a s  t o  t h e  i n t e n t  o f  t h e  p r o p o s e d  

i n i t i a t i v e .  

The p e n d i n g  E n g l i s h - o n l y  p r o p o s a l  is  t h e  e p i t o m e  o f  

l o g r o l l i n g .  Under  t h e  c l o a k  o f  a  b r o a d  g e n e r a l i t y  -- l a n g u a g e  -- 

i t  e n c o m p a s s e s  d i s s i m i l a r  a r e a s  w h i c h  would  n e c e s s a r i l y  r e q u i r e  

f u r t h e r  l e g i s l a t i v e  e n a c t m e n t s  a n d  amendments .  R e s p o n d e n t s  



t h e m s e l v e s  p r o v i d e  t h e  e v i d e n c e  d e m o n s t r a t i n g  t h e  d i s p a r a t e  a r e a s  

o f  s u p p o r t  f o r  t h e  i n i t i a t i v e .  I n  t h e  Appendix t o  R e s p o n d e n t s '  

B r i e f ,  Responden t s  d e s c r i b e  t h e i r  own a n a l y s i s  o f  t h e  f o u r  

p r i n c i p a l  g r o u p s  of  p e r s o n s  who s u p p o r t  t h e  E n g l i s h - o n l y  

i n i t i a t i v e .  P e r s o n s  i n  t h e  f i r s t  g r o u p  ( 4 5 % )  g a v e  a s  t h e i r  

r e a s o n  a n  i n t e r e s t  i n  h e a l t h  and  s a f e t y .  P e r s o n s  i n  t h e  s econd  

g r o u p  ( 3 8 % )  g a v e  a s  t h e i r  r e a s o n  f o r  s u p p o r t i n g  t h e  i n i t i a t i v e  a n  

i n t e r e s t  i n  t h e  economic advancement  o f  E n g l i s h  s p e a k e r s .  The 

p e r s o n s  i n  t h e  t h i r d  g r o u p  ( 9 % )  r e s p o n d e d  t h a t  t h e y  d i d  n o t  know 

t h e i r  r e a s o n  f o r  s u p p o r t i n g  t h e  i n i t i a t i v e .  The f o u r t h  g r o u p  

( 8 % )  r e l a t e d  a  d e s i r e  t o  s t o p  t h e  u s e  of  l a n g u a g e s  o t h e r  t h a n  

E n g l i s h .  R e s p o n d e n t s '  Appendix a t  5.  None o f  t h e s e  g r o u p s  h a s  

a n y  c l e a r  i d e a  of what  t h e  amendment w i l l  d o  b e c a u s e  t h e  

amendment i t s e l f  d o e s  n o t  e n u n c i a t e  any  o f  t h e s e  f o u r  a l l e g e d  

p u r p o s e s .  Fo r  example ,  t h e r e  i s  no p r o v i s i o n  i n  t h e  amendment t o  

p r o v i d e  f o r  t h e  h e a l t h  and s a f e t y  of  l i m i t e d - E n g l i s h - p r o f i c i e n t  

p e o p l e ;  n o r  a r e  t h e r e  a s s u r a n c e s  t h a t  e x i s t i n g  h e a l t h  and s a f e t y  

p rog rams  f o r  l i m i t e d - E n g l i s h - s p e a k i n g  p e r s o n s  w i l l  b e  

p r e s e r v e d .  S i m i l a r l y ,  t h e  p r o p o s e d  i n i t i a t i v e  g i v e s  no d e t a i l s  

a s  t o  how it w i l l  p romote  t h e  economic w e l l - b e i n g  of F l o r i d i a n s .  

I n d e e d ,  a  s i g n i f i c a n t  p e r c e n t a g e  of  p e r s o n s  s u r v e y e d  by t h e  

Responden t s  s t a t e d  t h a t  t h e i r  s o l e  i n t e r e s t  i n  t h e  p roposed  

i n i t i a t i v e  was t o  p r e v e n t  non -Eng l i sh  s p e a k e r s  f rom u s i n g  t h e i r  

n a t i v e  t o n g u e .  

T h i s  C o u r t  s h o u l d  n o t e  t h a t  none o f  t h e s e  g r o u p s ,  on i t s  own, 

c o n s t i t u t e s  a  m a j o r i t y .  A s  t h i s  c o u r t  h a s  h e l d ,  i t  is 



u n c o n s t i t u t i o n a l  f o r  a n  i n i t i a t i v e  t o  b u i l d  i ts  s u p p o r t  on  

a g g r e g a t e d  m i n o r i t i e s .  Adams v .  G u n t e r ,  238 So.2d 824 ,  831  ( F l a .  

1 9 7 0 ) ( " M i n o r i t i e s  f a v o r i n g  e a c h  p r o p o s i t i o n  s e v e r a l l y  m i g h t ,  t h u s  

a g g r e g a t e d ,  a d o p t  a l l " ) ,  c i t i n g  McFadden v .  J o r d a n ,  196  P.2d 787 ,  

797 ( C a l .  1 9 4 3 ) .  Accord ,  Evans v .  F i r e s t o n e ,  457 So.2d 1 3 5 1 ,  

1354 ( F l a .  1 9 8 4 ) .  

Whi le  e a c h  s e p a r a t e  m i n o r i t y  may u n d e r s t a n d  i t s  own 

m o t i v a t i o n s  f o r  s u p p o r t i n g  i t s  i n t e r e s t  i n  t h e  i n i t i a t i v e ,  t h e  

c o m b i n a t i o n  of  a  minimum of  f o u r  s e p a r a t e  a g e n d a s  f o r  s u p p o r t i n g  

t h e  E n g l i s h - o n l y  i n i t i a t i v e  d e p r i v e s  t h e  e l e c t o r a t e  o f  t h e  l e v e l  

o f  u n d e r s t a n d i n g  r e q u i r e d  by t h e  Supreme C o u r t  i n  F i n e  v .  

F i r e s t o n e  a t  989. I n  o t h e r  words ,  t h e  e l e c t o r a t e  w i l l  n o t  b e  

a p p r i s e d  of t h e  s p e c i f i c  changes  t h a t  w i l l  b e  p roduced  by i t s  

v o t e .  I d .  - 

B. The P roposed  Engl i sh-Only  I n i t i a t i v e  i s  
U n c o n s t i t u t i o n a l  Because  I t  A f f e c t s  More Than One 
Government F u n c t i o n  

Where a  p roposed  amendment c h a n g e s  more t h a n  o n e  government  

f u n c t i o n ,  t h i s  C o u r t  h a s  h e l d  i t  is c l e a r l y  m u l t i - s u b j e c t .  Evans 

v .  F i r e s t o n e ,  457 So.2d 1 3 5 1  ( F l a .  1 9 8 4 )  (gove rnmen t  f u n c t i o n s  

i n c l u d e  b o t h  l e g i s l a t i v e  and j u d i c i a l  f u n c t i o n s ) .  T h i s  i s  

i m p o r t a n t  t o  a  c o n s i d e r a t i o n  of  t h e  pend ing  E n g l i s h  o n l y  

i n i t i a t i v e  b e c a u s e  a  r e a d i n g  of t h e  p roposed  i n i t i a t i v e  l o g i c a l l y  

l e a d s  t o  t h e  c o n c l u s i o n  t h a t  t h e  i n i t i a t i v e  i s  m u l t i - s u b j e c t .  

I n  F i n e  v .  F i r e s t o n e ,  448 So.2d 984 ( F l a .  1 9 8 4 ) ,  t h i s  C o u r t  

found  m u l t i p l i c i t y  o f  s u b j e c t  m a t t e r  b e c a u s e  t h e  p roposed  r e v e n u e  



amendment ,  among o t h e r  t h i n g s ,  would  h a v e  s u b s t a n t i a l l y  a f f e c t e d  

a l l  u s e r - f e e  s e r v i c e s  o p e r a t e d  by a  g o v e r n m e n t a l  a g e n c y .  User- 

f e e  s e r v i c e s ,  s u c h  a s  u t i l i t y ,  w a t e r ,  a n d  s e w a g e  f e e  s e r v i c e s  

would  a l l  h a v e  b e e n  r e s t r i c t e d  by t h e  r e v e n u e  c a p  i n  t h e  p r o p o s e d  

i n i t i a t i v e .  T h i s  i n t e r f e r e n c e  w i t h  m u l t i p l e  g o v e r n m e n t  f u n c t i o n s  

v i o l a t e d  A r t i c l e  X I ,  S e c t i o n  3 .  

The r e s p o n d e n t s  i n  F i n e  v .  F i r e s t o n e  c a s e  c o n t e n d e d  t h a t  t h e  

r e s t r i c t i o n s  " d e a l  w i t h  g o v e r n m e n t  r e v e n u e  a n d  a r e  o f  a  common 

a n d  c o n s i s t e n t  t h e m e . "  - I d .  a t  9 9 0 .  N e v e r t h e l e s s ,  t h i s  C o u r t  

l o o k e d  beyond t h e  c o n t e n t i o n s  o f  t h e  R e s p o n d e n t s  a n d  h e l d  t h a t  

a f f e c t i n g  m u l t i p l e  g o v e r n m e n t  f u n c t i o n s  was c o n s t i t u t i o n a l l y  

p r o h i b i t e d .  

The p r o p o n e n t s  o f  t h e  E n g l i s h - o n l y  i n i t i a t i v e  make i d e n t i c a l  

c l a i m s  t h a t  t h e i r  i n i t i a t i v e  f o l l o w s  a  s i n g l e  t h e m e .  D e s p i t e  

t h e s e  c l a i m s ,  t h e i r  i n i t i a t i v e  is  s i m i l a r l y  p r o h i b i t e d  f r o m  

e f f e c t i n g  b r o a d  r e s t r i c t i o n s  o n  m u l t i p l e  g o v e r n m e n t  f u n c t i o n s .  

T h i s  C o u r t  c a n n o t  i g n o r e  t h a t  t h e  p r o p o s e d  E n g l i s h - o n l y  

i n i t i a t i v e  is  s o  e x p a n s i v e  t h a t  i t  may r e g u l a t e  t h e  c o n d u c t  o f  

l o c a l  e l e c t i o n s ,  may r e s t r i c t  t h e  p r o v i s i o n  o f  e d u c a t i o n  t o  

l i m i t e d - E n g l i s h - p r o f  i c i e n t  c h i l d r e n ,  a n d  may i n t r u d e  i n t o  t h e  

p r o v i s i o n  o f  v i t a l  h e a l t h  a n d  s a f e t y  s e r v i c e s .  The p r o p o s e d  

E n g l i s h - o n l y  i n i t i a t i v e  a l s o  c a r r i e s  t h e  p o t e n t i a l  f o r  i m p o s i n g  a  

b u r d e n  o n  t h e  j u d i c i a l  f u n c t i o n  o f  t h e  s t a t e  by c o n s t a n t l y  

r e q u i r i n g  t h e  c o u r t s  t o  d e t e r m i n e  t h e  m e a n i n g  o f  s u b s t a n t i a l  

p o r t i o n s  o f  t h e  c o n s t i t u t i o n  t h r o u g h  j u d i c i a l  c o n s t r u c t i o n .  F i n e  



C. The Proposed English-Only Initiative Unconstitutionally 
Requires This Court To Interpret Other Constitutional 
Provisions Which May Be In Conflict With It 

In Fine v. Firestone, 457 So.2d 1351 (Fla. 1984), this 

Court ruled that one of the biggest dangers in permitting broad 

and vague initiative petitions to be effectuated lies in giving 

this Court "the broad discretionary authority in determining the 

effect of a proposed amendment or revision of the existing 

constitution." Fine v. Firestone at 989. The English-only 

initiative at issue herein authorizes the legislature to enact 

appropriate legislation. However, it does so with no specific 

enumeration of the limits of this delegation. Thus, Carroll v. 

Firestone, 497 So.2d 1204 (Fla. 1986), is not inapposite. In 

Carroll, the initiative contained specific directives on the 

implementation and expenditure of lottery proceeds. The English- 

only initiative, in contrast, gives no specifics. Consequently, 

this Court will be called upon to interpret its effect on other 

constitutional provisions. 

Numerous constitutional guarantees are implicated by this 

proposed initiative. By its very nature, the language that 

government is required to use, and conversely prohibited from 

using, in providing services to all Floridians permeates every 

level of government. 

For example, Article I of the Constitution proclaims that 

the courts of this state are open to all persons to redress any 

and all injuries suffered. Legislation prohibiting the use of 



i n t e r p r e t e r s  i n  a l l  c o u r t  and a d m i n i s t r a t i v e  p r o c e e d i n g s  would 

s e r i o u s l y  impinge  upon t h e s e  g u a r a n t e e s .  Y e t ,  s u c h  l e g i s l a t i o n  

may be  a p p r o p r i a t e  u n d e r  t h i s  i n i t i a t i v e .  S i m i l a r l y ,  A r t i c l e  I ,  

S e c t i o n  16  i n c o r p o r a t e s  t h e  l e g a l  p r i n c i p l e s  i n  c r i m i n a l  

p r o c e e d i n g s  of  t h e  r i g h t  t o  c o n f r o n t  w i t n e s s e s  and t h e  r i g h t  t o  

t h e  a s s i s t a n c e  of c o u n s e l .  Thus ,  l e g i s l a t i o n  p r o h i b i t i n g  

i n t e r p r e t e r s  i n  a l l  c o u r t s  u n l a w f u l l y  d i l u t e s  t h e s e  

c o n s t i t u t i o n a l  g u a r a n t e e s  f o r  some r e s i d e n t s  o f  t h i s  s t a t e .  - S e e ,  

e . g . ,  U n i t e d  S t a t e s  e x  r e l .  Negron v .  S t a t e  of N e w  York, 434 F.2d 

386 ( 2 d  C i r .  1 9 7 0 ) ( U . S .  C o n s t i t u t i o n ' s  S i x t h  Amendment g u a r a n t e e s  

r e q u i r e  a s s i s t a n c e  of  a  t r a n s l a t o r  f o r  a  non -Eng l i sh - speak ing  

d e f e n d a n t )  . 
A r t i c l e  I ,  S e c t i o n  2  of t h e  C o n s t i t u t i o n  p r o v i d e s  t h a t  a l l  

p e r s o n s  have  t h e  r i g h t  t o  t h e  e q u a l  p r o t e c t i o n  o f  t h e  l a w s .  

L e g i s l a t i o n  t h a t ,  i n  k e e p i n g  w i t h  t h i s  i n i t i a t i v e ,  p r e s c r i b e s  t h e  

e x i s t i n g  u t i l i z a t i o n  of  l a n g u a g e s  o t h e r  t h a n  E n g l i s h  by s t a t e  and 

l o c a l  a g e n c i e s  i m p l i c a t e s  n o t  o n l y  m a t t e r s  o f  home r u l e  and l o c a l  

d e f e r e n c e  ( see  d i s c u s s i o n  b e l o w ) ,  b u t  may a l s o  r a i s e  e q u a l  

p r o t e c t i o n  c o n c e r n s .  Thus ,  r e s i d e n t s  o f  t h e  s t a t e  who have  

a c c e s s  t o  g o v e r n m e n t a l  s e r v i c e s  and i n s t r u c t i o n s  i n  o t h e r  

l a n g u a g e s  would b e  d i s p r o p o r t i o n a t e l y  a f f e c t e d  by l e g i s l a t i o n  

o u t l a w i n g  s u c h  a c c e s s .  I n  f a c t ,  i t  i s  t h i s  i n a b i l i t y  t o  s p e a k  o r  

r e a d  t h e  E n g l i s h  l a n g u a g e  t h a t  e a r m a r k s  t h e s e  r e s i d e n t s  f o r  

d i f f e r e n t i a l  t r e a t m e n t  e s p e c i a l l y  i n  s i t u a t i o n s  t h r o u g h o u t  t h e  

s t a t e ,  e . g . ,  i n  Dade County ,  where  t h e y  a r e  b e n e f i t t i n g  f rom 

e x i s t i n g  s e r v i c e s  i n  o t h e r  l a n g u a g e s .  Non-Engl ish s p e a k i n g  



communities are often the subject of antipathy and at times bias. 

The enactment of appropriate legislation under this initiative 

may very well incorporate private biases in law. Accordingly, 

the equal protection clause may be affected by this initiative. 

Article VIII of the Constitution speaks to powers, duties, 

and the form of city and county government. Legislation which 

may be appropriate under this initiative but which, nevertheless, 

restricts the powers of these local governments (e.g., home rule 

concerns) will trigger, once again, a battle between this 

initiative and a separate constitutional provision. 

Finally, Article IX of the Constitution provides the 

constitutional basis for free and appropriate public education to 

the residents of this state. Localities which have interpreted 

these constitutional guarantees to provide equal opportunitites 

to non-English speakers in the form of transitional native- 

language instruction may well be in danger. This is particularly 

so if the legislature enacts measures pursuant to this initiative 

which restrict or eliminate these instructional programs. Thus, 

the constitutional guarantee of a free and appropriate public 

education may be pitted against the constitutional prohibition of 

government's use of other languages that forms the basis of this 

initiative. 

D. The Proposed English-Only Initiative Is 
Unconstitutional Because It Fails To Provide Fair 
Notice To The Voters Of Its Intended Effect 

The single-subject requirement in Article XI, Section 3 is 



i n t e n d e d  t o  " d i r e c t  t h e  e l e c t o r a t e ' s  a t t e n t i o n  t o  - o n e  c h a n g e  

w h i c h  may a f f e c t  o n l y  - o n e  s u b j e c t  a n d  m a t t e r s  d i r e c t l y  c o n n e c t e d  

t h e r e w i t h . "  F i n e  v .  F i r e s t o n e  a t  989 ( e m p h a s i s  a d d e d ) .  S t r i c t  

c o m p l i a n c e  w i t h  t h i s  r e q u i r e m e n t  is n e c e s s a r y  b o t h  t o  a l l o w  t h e  

p u b l i c  t o  u n d e r s t a n d  t h e  c o n t e m p l a t e d  c h a n g e s  i n  t h e  

C o n s t i t u t i o n ,  a n d  t o  a v o i d  p l a c i n g  t h i s  C o u r t  i n  t h e  p o s i t i o n  o f  

s e c o n d - g u e s s i n g  t h e  e l e c t o r a t e .  T h a t  i s ,  t h e  Supreme C o u r t  

s h o u l d  n o t  b e  p l a c e d  i n  t h e  p o s i t i o n  o f  r e d r a f t i n g  s u b s t a n t i a l  

p o r t i o n s  o f  t h e  c o n s t i t u t i o n  by  j u d i c i a l  c o n s t r u c t i o n .  - I d .  a t  

9 8 9 .  W h i l e  a  l a u n d r y  l i s t  o f  p o s s i b l e  e f f e c t s  o f  t h e  p r o p o s e d  

i n i t i a t i v e  i s  n o t  r e q u i r e d  by t h i s  C o u r t ,  p r o p o n e n t s  f a i l  t o  g i v e  

t h e  e l e c t o r a t e  e v e n  t h e  b a r e s t  i n k l i n g  o f  w h a t  a n  E n g l i s h - o n l y  

c o n s t i t u t i o n a l  m a n d a t e  may r e q u i r e .  

A  h e l p f u l  e x a m p l e  o f  t h e  p o t e n t i a l  e f f e c t s  o f  E n g l i s h - o n l y  

l e g i s l a t i o n  i s  e v i d e n c e d  by t h e  Dade County  E n g l i s h - o n l y  

o r d i n a n c e ,  S e c .  2-11.18 Dade C o u n t y  Code.  ( T h e  l a n g u a g e  o f  t h e  

o r d i n a n c e  is s e t  f o r t h  i n  t h e  Append ix  a t  t h e  end  o f  t h i s  B r i e f . )  

A p a r t  f r o m  s t a t i n g  t h a t  E n g l i s h  s h a l l  b e  t h e  o f f i c i a l  l a n g u a g e  o f  

Dade C o u n t y ,  t h e  o r d i n a n c e  c o n t a i n s  s p e c i f i c  s e c t i o n s  o u t l i n i n g  

t h e  e f f e c t s  o f  t h e  o r d i n a n c e .  F o r  e x a m p l e ,  s e c t i o n  ( c )  p r o v i d e s  

t h a t  a l l  c o u n t y  g o v e r n m e n t  m e e t i n g s ,  h e a r i n g s  a n d  p u b l i c a t i o n s  

s h a l l  b e  i n  t h e  E n g l i s h  l a n g u a g e  o n l y .  S e c t i o n  ( d )  o f  t h e  

o r d i n a n c e  e x e m p t s  t h e  a p p l i c a t i o n  o f  t h e  o r d i n a n c e  t o  (1 )  m e d i c a l  

s e r v i c e s ,  ( 2 )  e s s e n t i a l  s e r v i c e s  t o  t h e  e l d e r l y  , ( 3 )  t h e  

h a n d i c a p p e d ,  ( 4 )  e m e r g e n c y  s e r v i c e s  a n d  ( 4 )  w o r l d w i d e  t o u r i s m .  

D e s p i t e  t h i s  somewhat  c l e a r e r  d e l i n e a t i o n  o f  t h e  e f f e c t s  o f  a n  



E n g l i s h - o n l y  m a n d a t e ,  t h e  C o u n t y  A t t o r n e y  h a s  i s s u e d  o p i n i o n s  o n  

s u b j e c t s  r a n g i n g  f r o m  t h e  e f f e c t  o f  t h i s  o r d i n a n c e  o n  Coun ty -  

p e r f o r m e d  m a r r i a g e  c e r e m o n i e s  t o  t h e  d e n i a l  o f  C o u n t y  f u n d s  t o  

p r i n t  b i l i n g u a l  f i r e  p r e v e n t i o n  l i t e r a t u r e .  The a t t a c h e d  

A p p e n d i x  c o n t a i n s  a  s a m p l i n g  o f  C o u n t y  A t t o r n e y  O p i n i o n s  i s s u e d  

t o  a d d r e s s  some o f  t h e  m a t t e r s  r a i s e d  as  a  r e s u l t  o f  t h i s  

o r d i n a n c e .  

The p r o p o s e d  i n i t i a t i v e  p r o v i d e s  e v e n  less  g u i d a n c e  t o  t h e  

v o t i n g  p u b l i c .  S u c h  a n  i n i t i a t i v e  was  r e j e c t e d  i n  F i n e  v .  

F i r e s t o n e  a s  a n  "empty  v e s s e l "  w h i c h  s e r v e s  t o  t r a n s f e r  power  t o  

t h e  j u d i c i a r y .  F i n e  a t  998 (Shaw,  J . ,  c o n c u r r i n g )  ( r e j e c t i n g  a  

" r e v e n u e "  i n i t i a t i v e  b e c a u s e  t h e  l i m i t s  o f  t h e  i n i t i a t i v e  were 

n o t  c lea r  a n d  t h e  s c o p e  w a s  too b r o a d ) .  

F u r t h e r m o r e ,  a s  n o t e d  by A t t o r n e y  G e n e r a l  B u t t e r w o r t h  i n  h i s  

November 1 0 ,  1 9 8 7 ,  l e t t e r  t o  t h i s  C o u r t ,  n o  e f f o r t  is made o n  

b e h a l f  o f  t h e  p r o p o n e n t s  t o  i n f o r m  t h e  v o t e r  o f  t h e  m e a n i n g  or  

e f f e c t  of t h e  t e r m  " o f f i c i a l  l a n g u a g e " .  L e t t e r  f r o m  t h e  A t t o r n e y  

G e n e r a l  a t  5 .  S u c h  a  g l a r i n g  o m i s s i o n  c a n  o n l y  c o n f u s e  a n d  

m i s l e a d  t h e  e l e c t o r a t e ,  i n v i t i n g  e a c h  i n d i v i d u a l  t o  s u p p l y  h i s  o r  

h e r  own i n t e r p r e t a t i o n  o r  c o n n o t a t i o n  o f  t h i s  v a g u e  d i s t i n c t i o n .  

B e c a u s e  t h e  p r o p o s e d  i n i t i a t i v e  f a i l s  t o  a d v i s e  t h e  v o t e r  

s u f f i c i e n t l y  t o  e n a b l e  h im i n t e l l i g e n t l y  t o  cas t  h i s  b a l l o t ,  H i l l  

v .  M i l a n d e r ,  7 2  So .2d  796  ( F l a .  1 9 5 4 ) ,  i t  m u s t  b e  s t r i c k e n  i n  

a c c o r d a n c e  w i t h  F l o r i d a  l a w .  



11. The P r o p o s e d  B a l l o t  T i t l e  and  Summary V i o l a t e s  S e c t i o n  
1 0 1 . 1 6 1  By F a i l i n g  To P r o v i d e  A  C l e a r  And Unambiguous 
E x p l a n a t i o n  Of The I n i t i a t i v e ' s  C h i e f  P u r p o s e  

S e c t i o n  1 0 1 . 1 6 1  o f  t h e  F l o r i d a  S t a t u t e s  r e q u i r e s  a  c lear  and 

unambiguous  e x p l a n a t o r y  s t a t e m e n t ,  n o t  e x c e e d i n g  7 5  w o r d s  i n  

l e n g t h ,  o f  t h e  c h i e f  p u r p o s e  o f  t h e  m e a s u r e  ( e m p h a s i s  a d d e d ) .  

The p u r p o s e  o f  t h i s  s e c t i o n  is t o  a d v i s e  t h e  v o t e r  o f  t h e  t r u e  

m e a n i n g  and  r a m i f i c a t i o n s  o f  a n  amendment. Askew v .  F i r e s t o n e ,  

4 2 1  So .2d  1 5 1 ,  156  ( F l a .  1 9 8 2 )  ( s t r i k i n g  down a n  i n i t i a t i v e  w h i c h  

f a i l e d  t o  i n f o r m  t h e  p u b l i c  t h a t  t h e  c h i e f  e f f e c t  o f  t h e  m e a s u r e  

was  t o  a b o l i s h  a n  e x i s t i n g  c o m p l e t e  p r o h i b i t i o n  o n  l o b b y i n g  b y  

l e g i s l a t o r s )  . 
The p r o p o s e d  E n g l i s h - o n l y  b a l l o t  t i t l e  and  summary is a 

c l e a r  e x e r c i s e  i n  a v o i d a n c e .  A l t h o u g h  R e s p o n d e n t s  a r g u e  t h a t  

t h e y  h a v e  c o m p l i e d  w i t h  t h e  t e c h n i c a l  r e q u i r e m e n t s  o f  d e s c r i b i n g  

t h e  i n i t i a t i v e ,  t h e y  h a v e  f a i l e d  t o  p r o v i d e  t h e  s u b s t a n c e  

n e c e s s a r y  t o  g i v e  t h e  v o t e r  f a i r  n o t i c e  o f  t h e  d e c i s i o n  h e  must  

make. S e e ,  Miami D o l p h i n s ,  L t d .  v .  M e t r o p o l i t a n  Dade C o u n t y ,  394 

So .2d  9 8 1  ( F l a .  1 9 8 1 ) .  

I n  Askew v .  F i r e s t o n e ,  421 So .2d  1 5 1  ( F l a .  1 9 8 2 ) ,  t h i s  

C o u r t  s t r u c k  down a n  amendment t o  r e q u i r e  f i n a n c i a l  d i s c l o s u r e  

f r o m  f o r m e r  S e n a t o r s  a n d  s t a t e  o f f i c e r s  a s  a  c o n d i t i o n  o f  

l o b b y i n g  b e f o r e  a n y  s t a t e  g o v e r n m e n t  b o d y .  The c r u c i a l  i s s u e  f o r  

t h i s  C o u r t  w a s  n o t  w h a t  t h e  b a l l o t  summary s a i d ,  b u t  w h a t  it 

f a i l e d  t o  s a y .  - I d .  a t  1 5 6 .  I n d e e d ,  t h e  i n i t i a t i v e  i n  Askew w a s  

s t r u c k  b e c a u s e  t h e  p r o p o n e n t s  f a i l e d  t o  i n f o r m  t h e  p u b l i c  t h a t  

t h e  p r o p o s e d  i n i t i a t i v e  would  a b o l i s h  t h e  t h e n - e x i s t i n g ,  t w o - y e a r  



t o t a l  p r o h i b i t i o n  on  s u c h  l o b b y i n g  a c t i v i t i e s .  

S i m i l a r l y ,  t h e  p r o p o s e d  E n g l i s h - o n l y  i n i t i a t i v e  b a l l o t  

summary p o s e s  a  g r e a t  d a n g e r  f o r  m i s l e a d i n g  t h e  p u b l i c  b e c a u s e  of  

i t s  f a i l u r e  t o  p r o v i d e  a n  e x p l a n a t i o n  of  what  i t  means t o  e l e v a t e  

t h e  E n g l i s h  l a n g u a g e  t o  c o n s t i t u t i o n a l  s t a t u s .  While  i t  is n o t  

n e c e s s a r y  t o  e x p l a i n  e v e r y  r a m i f i c a t i o n  o f  a  p roposed  amendment, 

m e r e l y  s t a t i n g  t h a t  t h e  c h i e f  p u r p o s e  o f  t h e  i n i t i a t i v e  is t o  

" e s t a b l i s h  E n g l i s h  a s  t h e  o f f i c i a l  l a n g u a g e  o f  F l o r i d a "  e x p l a i n s  

n o t h i n g .  A t  minimum, t h e  v o t e r  must  b e  a p p r i s e d  of t h e  c h i e f  

p u r p o s e  of  t h e  i n i t i a t i v e .  C a r r o l l  v .  F i r e s t o n e ,  497 So.2d 1204 

( F l a .  1 9 8 6 ) .  

An a d d i t i o n a l  m a t t e r  which may m i s l e a d  t h e  p u b l i c  is t h e  

d i s c r e p a n c y  be tween  t h e  l a n g u a g e  o f  t h e  i n i t i a t i v e  and t h e  

l a n g u a g e  o f  t h e  b a l l o t  summary. The i n i t i a t i v e  p r o v i d e s  t h a t  t h e  

" L e g i s l a t u r e  s h a l l  have  t h e  power t o  e n f o r c e  t h i s  s e c t i o n  by 

a p p r o p r i a t e  l e g i s l a t i o n .  The b a l l o t  summary p r o v i d e s  t h a t  t h e  

i n i t i a t i v e  " e n a b l e s  t h e  l e g i s l a t u r e  t o  implement  t h i s  a r t i c l e  by 

a p p r o p r i a t e  l e g i s l a t i o n "  ( e m p h a s i s  a d d e d ) .  A s  is  a p p a r e n t ,  t h e  

b a l l o t  summary p r o v i d e s  a  b r o a d e r  i n t e r p r e t a t i o n  t h a n  t h e  a c t u a l  

l a n g u a g e  o f  t h e  i n i t i a t i v e  w a r r a n t s .  The word " imp lemen t , "  f o r  

example ,  is a  v e r y  e x p a n s i v e  t e r m .  Accord ing  t o  t h e  Oxford 

E n g l i s h  D i c t i o n a r y  (Oxford  U n i v e r s i t y  P r e s s  1 9 7 1 ) ,  Compact 

E d i t i o n  a t  1387 ( 9 4 ) ,  " implement"  means t o  " c o m p l e t e ,  p e r f o r m ,  

c a r r y  i n t o  e f f e c t ;  t o  f u l f i l l , "  and a l s o  t o  " f i l l  u p r  

s u p p l e m e n t . "  Such a  t e r m  comprehends a n  a f f i r m a t i v e  d u t y  on 

b e h a l f  o f  t h e  l e g i s l a t u r e  t o  c a r r y  o u t  t h e  vague  and i l l - d e f i n e d  



mandate  t o  make E n g l i s h  t h e  o f f i c i a l  l a n g u a g e  of  F l o r i d a .  Such a  

t e rn  a l s o  m i s l e a d s  t h e  v o t e r  i n t o  b e l i e v i n g  t h a t  t h e  l e g i s l a t u r e  

w i l l  b e  r e q u i r e d  t o  d o  s o m e t h i n g ,  and i t  t h u s  c r e a t e s  t h e  image 

of p o s i t i v e  a c t i o n  i n  t h e  d i r e c t i o n  of  w h a t e v e r  t h e  v o t e r  h a s  

d e t e r m i n e d  o f f i c i a l  E n g l i s h  means.  The t e r m  " e n f o r c e , "  on t h e  

o t h e r  h a n d ,  which  is t h e  a c t u a l  l a n g u a g e  o f  t h e  i n i t i a t i v e ,  h a s  a 

much n a r r o w e r  d e f i n i t i o n .  T h i s  t e r m  comprehends an a l r e a d y  

e x i s t i n g  s e t  of  c i r c u m s t a n c e s  which  a r e  m a i n t a i n e d  o r  

p e r p e t u a t e d .  S e e  - Oxford  E n g l i s h  D i c t i o n a r y  a t  865 ( 1 7 1 )  ( " T o  

compel t h e  o b s e r v a n c e  o f ;  t o  s u p p o r t  by f o r c e " ) .  Moreover ,  by 

i n f o r m i n g  t h e  p u b l i c  t h a t  t h i s  i n i t i a t i v e  e n a b l e s  t h e  l e g i s l a t u r e  

t o  implement  a n  a r t i c l e ,  t h e  p u b l i c  may b e  m i s l e d  i n t o  b e l i e v i n g  

t h a t  b u t  f o r  t h i s  i n i t i a t i v e ,  t h e  l e g i s l a t u r e  would n o t  have  t h e  

a b i l i t y  t o  e n a c t  l e g i s l a t i o n  c o n t e m p l a t e d  by E n g l i s h - o n l y  

p r o p o n e n t s .  T h i s  v i ew  i s  p a t e n t l y  f a l s e  and m i s l e a d i n g .  The 

l e g i s l a t u r e  d o e s  n o t  need  a n  amendment t o  t h e  s t a t e  C o n s t i t u t i o n  

t o  e f f e c t  c h a n g e s  i n  l a n g u a g e  p o l i c y .  R a t h e r ,  s u c h  a n  amendment 

may a c t u a l l y  impede t h e  a b i l i t y  o f  t h e  l e g i s l a t u r e  t o  e n a c t  l a w s  

i n  t h i s  a r e a .  

Because  t h e  b a l l o t  t i t l e  and summary m i s l e a d  t h e  p u b l i c ,  t h e  

p r o p o s e d  i n i t i a t i v e  m u s t  b e  d e c l a r e d  i n v a l i d .  



111. The Proposed English-Only I n i t i a t i v e  Should Be 
I n v a l i d a t e d  Because It I s  U n c o n s t i t u t i o n a l  I n  
I t s  Language And Subs tance  

A r t i c l e  IVY s e c t i o n  1 0  o f  t h e  F l o r i d a  C o n s t i t u t i o n  

d i r e c t s  t h e  A t t o r n e y  Genera l  t o  r e q u e s t  t h i s  Court  t o  i s s u e  

i t s  o p i n i o n  as  t o  t h e  " v a l i d i t y  of  any i n i t i a t i v e  p e t i t i o n  

c i r c u l a t e d  p u r s u a n t  t o  S e c t i o n  3 o f  A r t i c l e  X I . "  While 

t h e  r e q u e s t  o f  t h e  A t t o r n e y  Genera l  i n  t h i s  c a s e  s p e c i f i e s  

c o n c e r n s  abou t  t h e  v a l i d i t y  o f  t h e  p e t i t i o n  under  t h e  

s i n g l e - s u b j e c t  r u l e  and  t h e  r e q u i r e m e n t  o f  a d e q u a t e  n o t i c e  

t o  v o t e r s  i n  t h e  summary, t h e  c o n s t i t u t i o n  d o e s  n o t  l i m i t  

t h e  d e t e r m i n a t i o n  o f  v a l i d i t y  by t h i s  Court t o  any  p a r t i c u -  

l a r  grounds .  The p o s i t i o n  p a p e r  s u b m i t t e d  by UNIDOS a r g u e s  

numerous Uni t ed  S t a t e s  c o n s t i t u t i o n a l  d e f e c t s  i n  t h i s  p ro -  

posed amendment. I n  t h e  i n t e r e s t  o f  j u d i c i a l  economy as 

w e l l  a s  t h e  enforcement  o f  t h e  s p i r i t  and l e t t e r  o f  A r t i c l e  

IVY s e c t i o n  1 0  o f  t h e  F l o r i d a  C o n s t i t u t i o n ,  t h e s e  a rgument s  

shou ld  be c o n s i d e r e d  by t h e  Cour t .  Should a proposed  amend- 

ment t o  t h e  F l o r i d a  C o n s t i t u t i o n  n o t  p a s s  c o n s t i t u t i o n a l  

mus te r  under  any p r o v i s i o n  o f  t h e  f e d e r a l  o r  s t a t e  c o n s t i t u -  

t i o n ,  i t  shou ld  be i n v a l i d a t e d  under  t h i s  p r o v i s i o n .  Amici 

s u p p o r t  t h e  a rguments  r a i s e d  by UNIDOS and con tend  t h a t  

t h e  proposed  amendment shou ld  be s t r u c k  on t h e s e  g rounds  as 

w e l l .  



CONCLUSION 

F o r  a l l  t h e  r e a s o n s  s t a t e d  a b o v e ,  amici  r e s p e c t f u l l y  u r g e  

t h i s  C o u r t  t o  a d v i s e  t h e  A t t o r n e y  G e n e r a l  t h a t  t h i s  i n i t i a t i v e  i s  
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