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INTRODUCTION 

T h i s  b r i e f  i s  f i l e d  f o r  t h e  F l o r i d a  E n g l i s h  Campaign 

and t h e  US E n g l i s h  L e g i s l a t i v e  Task  F o r c e ,  I n c . ,  i n  r e s p o n s e  

t o  t h e  At to rney  G e n e r a l ' s  r e q u e s t  s e t  f o r t h  i n  I n  r e :  Adv- 

m i n i o n  t o  t h e  At to rney  Genera l .  E n g l i s h  
. . --The O f f  i c i a l J , a n a u a a e  

pf  F l o r m ,  Case No. 71,431, F i l e d  November 18 ,  1987. 

T h e s e  t w o  e n t i t i e s  a r e  r e a l  p a r t i e s  i n  i n t e r e s t ,  

having been t h e  moving f o r c e  b e h i n d  o b t a i n i n g  t h e  n e c e s s a r y  

s i g n a t u r e s  f o r  t h e  m a t t e r  a t  i s s u e  t o  b e  p l a c e d  b e f o r e  t h e  

e l e c t o r a t e .  



STATEHEW OF THE CASE 

The A t t o r n e y  G e n e r a l ,  p u r s u a n t  t o  A r t i c l e  I V ,  § l o ,  
F l o r i d a  C o n s t i t u t i o n ,  and S16.061, F l a .  S t a t .  (1987) ,  r e q u e s t e d  

t h e  C o u r t ' s  o p i n i o n  a s  t o  w h e t h e r  t h e  p r o p o s e d  r e v i s i o n  o f  

t h e  F l o r i d a  C o n s t i t u t i o n  making E n g l i s h  t h e  o f f i c i a l  l a n g u a g e  

o f  F l o r i d a  compl ies  w i t h  A r t i c l e  X I ,  8 3  of  t h e  F l o r i d a  C o n s t i -  

t u t i o n ,  and  w h e t h e r  t h e  b a l l o t  t i t l e  and  s u b s t a n c e  summary 

comply w i t h  S101.161, F l a .  S t a t .  ( 1 9 8 7 ) .  



- 
The language of t h e  proposed c o n s t i t u t i o n a l  provis ion 

addresses  only one subject--the o f f i c i a l  language of t h e  s t a t e  

of F lor ida  . 
The b a l l o t  t i t l e  and summary a r e  c l e a r ,  unambiguous 

and f r e e  from double entendre o r  misleading language. 

I f  t h e  p r o p o s a l  p a s s e s ,  t h e  Cons t i tu t ion  of F lor ida  

w i l l  o n l y  be changed t o  add t h e  p r o v i s i o n  t h a t  E n g l i s h  i s  

t h e  o f f i c i a l  language of F lo r ida .  



illxamm 
I n t r o d u c t i o n  

The p e r t i n e n t  p r o p o s a l  r eads :  

" S e c t i o n  9 .  E n g l i s h  is  t h e  O f f i c i a l  Language o f  
Florida 

( a )  E n g l i s h  is t h e  o f f i c i a l  l a n g u a g e  of  t h e  s t a t e  
of  F l o r i d a .  

( b )  The L e g i s l a t u r e  s h a l l  have t h e  power t o  e n f o r c e  
t h i s  s e c t i o n  by a p p r o p r i a t e  l e g i s l a t i o n  .It 

The b a l l o t  t i t l e  and summary r e a d s :  

" B a l l o t  T i t l e  and Summary: 

English is the  O f f i c i a l  Language of  Florida 

E s t a b l i s h e s  E n g l i s h  a s  t h e  o f f i c i a l  l a n g u a g e  o f  
t h e  S t a t e  o f  F l o r i d a ;  E n a b l e s  t h e  l e g i s l a t u r e  t o  
implement t h i s  a r t i c l e  by a p p r o p r i a t e  l e g i s l a t i o n . "  

T h e  m a t t e r s  f o r  o p i n i o n  b e f o r e  t h e  C o u r t  a r e  t h e  

q u e s t i o n s  a s  t o  whether  t h e  proposed c o n s t i t u t i o n a l  amendment 

i s  l i m i t e d  t o  o n e  s u b j e c t  ( P o i n t  I ) ,  a n d  a s  t o  w h e t h e r  t h e  

b a l l o t  t i t l e  and summary meet t h e  t e s t s  of  5101.161, F l a .  S t a t .  

(1987) ( P o i n t  11). 



EQuU.2 

THE PROPOSAL ENCOHPASSES ONLY ONE SUBJECT. 

The a p p l i c a b l e  p a r t  of  A r t i c l e  X I ,  53, p r o v i d e s :  

" T h e  p o w e r  t o  p r o p o s e  t h e  r e v i s i o n  o r  amendment 
o f  a n y  p o r t i o n  o r  p o r t i o n s  o f  t h i s  c o n s t i t u t i o n  
by i n i t i a t i v e  i s  r e s e r v e d  t o  t h e  p e o p l e ,  p r o v i d e d  
t h a t ,  any such r e v i s i o n  o r  amendment s h a l l  e m b r a c e  
b u t  one s u b j e c t  and m a t t e r  d i r e c t l y  connected  t h e r e w i t h . "  

I n  t h e  i n s t a n t  p r o p o s a l  t h e r e  i s  b u t  o n e  s u b j e c t  

which  i s  t h a t  E n g l i s h  i s  t h e  o f f i c i a l  l a n g u a g e  o f  F l o r i d a .  

T h a t  i s  s e t  f o r t h  i n  S e c t i o n  ( a )  . S e c t i o n  ( b )  mere ly  p r o v i d e s  

t h a t  t h e  L e g i s l a t u r e  s h a l l  h a v e  t h e  power t o  e n f o r c e  t h i s  

s e c t i o n  by a p p r o p r i a t e  l e g i s l a t i o n .  

The  l a s t  c a s e  d e a l i n g  w i t h  t h e  one s u b j e c t  requirement 

was C a r r o l l  v .  F i r e s t o n e ,  497 So.2d 1 2 0 4  ( F l a .  1 9 8 6 ) ,  ( h e r e i n  

c a l l e d  t h e  c a s e ) ,  b e i n g  t h e  amendment a u t h o r i z i n g  

a  s t a t e  l o t t e r y  w h i c h  was a d o p t e d  by t h e  p e o p l e  a t  t h e  l a s t  

g e n e r a l  e l e c t i o n .  Tha t  c a s e  f u l l y  reviewed t h e  p r e v i o u s  c a s e s  

d e a l i n g  w i t h  t h e  one s u b j e c t  r equ i rement .  

The Cour t  h a s  c o n s i s t e n t l y  s t a t e d  t h a t  t h e  r e l a t ionsh ip  

o f  t h e  e n a c t i n g  p a r t s  o f  t h e  p r o p o s e d  amendment d e t e r m i n e s  

w h e t h e r  t h e  amendment c o n t a i n s  one  s u b j e c t  and m a t t e r  d i r e c t l y  

connected t h e r e w i t h .  The l e g i s l a t i v e  implementa t ion  i s  d i r e c t l y  

c o n n e c t e d  t o  t h e  p a r t  amending t h e  C o n s t i t u t i o n  p r e s c r i b i n g  

t h e  o f f i c i a l  s t a t e  l anguage  and t h e r e f o r e  p a s s e s  t h e  one s u b j e c t  

t es t .  

When t h e  l a n g u a g e  h e r e  is  c o n t r a s t e d  w i t h  t h a t  i n  



t h e  L o t t q  c a s e ,  o n e  i m m e d i a t e l y  w o n d e r s  how a n y  a r g u m e n t  

could be made t h a t  t h i s  amendment i n v o l v e s  more t h a n  one s u b j e c t .  

In  t h e  J m y  case ,  t h e r e  were t h r e e  separa te  sections--- 

S e c t i o n  ( a )  w h i c h  s t a t e d  t h a t  l o t t e r i e s  may b e  o p e r a t e d  b y  

t h e  s t a t e ;  S e c t i o n  ( b )  which s a i d  t h a t  i f  any of  t h e  subsect ions 

be ing  ( c )  a n d  p e r h a p s  s u b - s e c t i o n  (1) o f  ( c ) ,  w e r e  d e c l a r e d  

u n c o n s t i t u t i o n a l ,  t h e n  s e c t i o n  ( a )  would s u r v i v e ;  S e c t i o n  

(c)  s t a t e d  t h e  amendment s h a l l  b e  i m p l e m e n t e d  a n d  s e t  f o r t h  

a  name f o r  t h e  l o t t e r y  u n t i l  changed by t h e  L e g i s l a t u r e ;  sub- 

s e c t i o n  (1) was c o n s i d e r e d  a  s c h e d u l e  which  c o u l d  b e  amended 

by Genera l  Law. 

The C o u r t  h e l d  t h a t  t h e  o n l y  s u b j e c t  a d d r e s s e d  i n  

t h e  amendment was t h e  l o t t e r y  and  t h e  i n c i d e n t a l  l a n g u a g e  

p r o v i d i n g  t h e  L e g i s l a t u r e  w i t h  t h e  a u t h o r i t y  t o  implement  

t h e  l o t t e r y  a n d  a p p r o p r i a t e  t h e  p r o c e e d s  d i d  n o t  make i t  a  

two-subjec t  c o n s i d e r a t i o n .  The Cour t  a l s o  h e l d  t h a t  t h e  s e v e r -  

a b i l i t y  c l a u s e ,  S e c t i o n  ( b ) ,  d i d  n o t  v i o l a t e  A r t i c l e  V b y  

i m p i n g i n g  on t h e  a u t h o r i t y  o f  t h e  c o u r t s ,  n o r  d i d  it c r e a t e  

a  s e p a r a t e  s u b j e c t .  

With t h a t  i n  mind we have t h e  English language proposal 

w h i c h  s i m p l y  s t a t e s  t h a t  E n g l i s h  i s  t h e  o f f i c i a l  l a n g u a g e  

o f  F l o r i d a  and t h e  L e g i s l a t u r e  s h a l l  have t h e  power t o  e n f o r c e  

i t .  I t  would b e  u t t e r l y  i m p o s s i b l e  t o  i m a g i n e  a  c a s e  w h e r e  

a  s i n g l e  s u b j e c t  i s  s o  d e f i n i t e .  E l e m e n t a r y ,  n o n - a r g u a b l e  

c o n c e p t s  d e f y  t h e  s u p p o r t  o f  c o n v o l u t e d ,  e x h a u s t i v e  a r g u m e n t  

and t h a t  is t h e  c a s e  w i t h  t h i s  s t r a i g h t f o r w a r d  Eng l i sh  proposal.  



. . 
When t h e  e a r l i e r  i n i t i a t i v e  c a s e s  such a s  F l o r i d m  

t Cas ino  Takeover v .  J l e t  I s  Help F l o r i d a ,  363  So .2d 337 

( F l a .  1 9 7 8 1 ,  a r e  r e v i e w e d ,  we f i n d  t h a t  t h e  C o u r t  h e l d  t h e  

c a s i n o  amendment had o n l y  a  s i n g l e  s u b j e c t  e v e n  t h o u g h  t h e  

p r o p o s a l  p r o v i d e d  f o r  c a s i n o  g a m b l i n g  i n  c e r t a i n  p a r t s  o f  

t h e  s t a t e ,  and  i n e x t r i c a b i l y  l i n k e d  t h e  r e v e n u e  f r o m  c a s i n o  

gambling t o  fund ing  e d u c a t i o n  and law enforcement .  

A t  l e a s t  one member o f  t h e  Cour t ,  Mr. J u s t i c e  Ehrl ich,  

i n  t h e  J a y  c a s e  f e l t  t h i s  was " l o g  r o l l i n g "  a n d  v i o l a t e d  

t h e  s i n g l e  s u b j e c t  r e q u i r e m e n t  o f  A r t i c l e  X I ,  S3 .  I n  h i s  

c o n c u r r i n g  o p i n i o n  he made t h i s  c l e a r  a n d  t h e r e b y  i l l u m i n a t e d  

t h e  m a j o r i t y  ' s holding t h a t  leaving something t o  t h e  implementation 

o f  t h e  L e g i s l a t u r e  a s  w e l l  a s  making a  b i n d i n g  d i s p o s i t i o n  

o f  r e v e n u e  d i d  n o t  c r e a t e  more t h a n  o n e  s u b j e c t  r e n d e r i n g  

a  proposed amendment i n v a l i d .  

None o f  t h i s  c o m p l i c a t i o n  e x i s t s  i n  t h e  " O f f i c i a l  

Eng l i sh"  i n i t i a t i v e .  

S u f f i c e  i t  t o  s a y  b e c a u s e  o f  t h e  s i n g l e  p u r p o s e  

o f  t h e  p r o p o s a l  i n  t h i s  c a s e ,  it i s  somewhat  r e d u n d a n t  t o  

d e a l  e x t e n s i v e l y  w i t h  t h e  p r i o r  c a s e s  o f  F o l d n e r  v .  Adiiams, 

167 So.2d 575 ( F l a .  1 9 6 4 ) ;  FJeber v s .  S m a t h e r s ,  338 So.2d 819  

( F l a .  1 9 7 6 )  ; e  v .  F i r e s t o n e ,  448 So.2d 984 ( F l a .  1 9 8 4 ) ;  

and Evans v .  F i r e s t o n e ,  457 So.2d 1351 ( F l a .  1984) . 
P e r h a p s  t h e  i n s t r u c t i o n  by t h e  C o u r t  i n  A s k e w  v .  

F i r e s t o n e ,  4 2 1  So.2d 1 5 1  ( F l a .  1 9 8 2 ) ,  which  s t a t e d  t h a t  t h e  

Cour t  h a s  a  d u t y  t o  a c t  w i t h  ext reme c a r e ,  c a u t i o n  and r e s t r a i n t  



b e f o r e  r e m o v i n g  a n  amendment f r o m  t h e  v o t e  o f  t h e  p e o p l e ,  

should be unnecessary i n  t h i s  c a s e  s i n c e  indeed t h e  o n l y  p o s s i b l e  

i n t e r p r e t a t i o n  o f  t h e  amendment i s  d e s i g n a t i n g  a n  o f f i c i a l  

language f o r  t h e  s t a t e  o f  F l o r i d a .  

Whi le  J u s t i c e  Eng land  obse rved  t h a t  t h e  one  s u b j e c t  

r u l e  "obv ious ly  means d i f f e r e n t  t h i n g s  t o  d i f f e r e n t  r e a s o n a b l e  

p e o p l e , "  Weber v .  S m a t h e r s ,  338 So.2d 819 ( F l a .  1 9 7 6 ) ,  i n  

t h e  " O f f i c i a l  Eng l i sh"  p r o p o s a l ,  t h e r e  is  no room f o r  r e a s o n a b l e  

o r  u n r e a s o n a b l e  p e o p l e  t o  d i f f e r ,  s o  e v e n  t h a t  t r u i s m  c a n  

remain c l o s e t e d  on t h i s  o c c a s i o n .  

W h i l e  t h e  p a r a d e  o f  c a s e s  on i n i t i a t i v e  p e t i t i o n  

b a l l o t s  have produced a  l a r g e  number of  d i s s e n t i n g ,  c o n c u r r i n g  

a n d  s p e c i a l  c o n c u r r i n g  o p i n i o n s ,  t h e  C o u r t  h a s  u n a n i m o u s l y  

recogn ized  t h a t  when it f i n d s  a  s i n g l e  s u b j e c t  i n v o l v e d ,  t h e  

peop le  w i l l  b e  a l lowed t o  v o t e  on t h e  amendment. 

A s  s t a t e d  i n  F l o r i d i a n s  . . , supra :  

" I f  a  p r o p o s e d  amendment h a s  b u t  o n e  main p u r p o s e  
and a l l  e l s e  is i n c i d e n t a l  and  r e a s o n a b l y  n e c e s s a r y  
t o  e f f e c t u a t e  t h e  main o b j e c t  and purpose contemplated, 
it is  n o t  s u s c e p t i b l e  t o  t h e  c h a r g e  t h a t  i t  c o n t a i n s  
more t h a n  one amendment ." 

F l o r i d i a n s ,  a t  339. 

Even t h e  d o c t r i n e  s e t  f o r t h  i n  f i t y  of C o r a l  Gab les  

v .  Gray, 1 9  So .2d 318 ( F l a .  1 9 4 4 ) ,  h o l d i n g  t h e  p r o p e r  t e s t  

i s  o n e  o f  f u n c t i o n ,  i s  i m m a t e r i a l ,  because  i n  t h i s  c a s e  t h e r e  

i s  n o t h i n g  involved t o  invoke t h e  Grav t e s t .  The r e a l  p u r p o s e  

o f  t h e  G r a v  t e s t ,  a n d  t h e  s i g n i f i c a n c e  o f  t h e  f u n c t i o n  a s  

used i n  t h e  var ious  cases  a s  s t a t e d  by J u s t i c e  Overton,  ". . . was 



t o  p o i n t  o u t  t h a t  t h e  o n e  s u b j e c t  l i m i t a t i o n  d e a l t  w i t h  t h e  

l o g i c a l  a n d  n a t u r a l  o n e n e s s  o f  p u r p o s e ,  a s  o p p o s e d  t o  t h e  

p r i o r  l i m i t a t i o n  on i n i t i a t i v e  p r o p o s a l s  a f  f  e c t  i n g  m u l t i p l e  

s e c t i o n s  o f  t h e  C o n s t i t u t i o n . "  F i n e ,  a t  990. 

From t h e  Gray  o p i n i o n  t o  t h e  1986 J , o t t e r v  o p i n i o n ,  

t h e  Court  h a s  e m p h a s i z e d  t h e  l o g i c a l  a n d  n a t u r a l  o n e n e s s  o f  

p u r p o s e  a f f e c t i n g  o n e  g o v e r n m e n t a l  f u n c t i o n ,  a s  b e i n g  t h e  

hallmark of a  v a l i d  s i n g l e  s u b j e c t  amendment. By t h a t  s t a n d a r d ,  

o r  a n y  o t h e r  s t a n d a r d  t h a t  c o u l d  b e  imagined,  t h i s  amendment 

d e a l s  s o l e l y  w i t h  t h e  t h e  o n e  i s s u e  w h e t h e r  E n g l i s h  w i l l  b e  

t h e  o f f i c i a l  language of  F l o r i d a .  



POINT I1 

THE BALLOT SUMHARY MEETS THE TESTS OF S 1 0 1 . 6 1 ,  FLA. 
STAT, ( 1 9 8 7 )  

The o n l y  a t t a c k  h e r e  t h a t  might b e  made on t h e  b a l l o t  

summary a n d  t i t l e  p o s s i b l y  c o u l d  c e n t e r  o n  t h e  u s e  o f  t h e  

word " a r t i c l e "  i n s t e a d  of t h e  word " S e c t i o n "  i n  t h e  summary. 

T h i s  was a n  i n a d v e r t e n t  u s e  o f  t h e  word " a r t i c l e , "  

and t h e  word "sect ion" would have been a  more d e s i r a b l e  s e l e c t i o n .  

The u s e  o f  t h e  word " a r t i c l e "  c r e a t e s  no c o n f u s i o n  

nor does it mislead anyone s i n c e  it is c l e a r  t h a t  t h e  c o n s t i t u t i o n  

w i l l  make E n g l i s h  t h e  o f f i c i a l  language and g i v e  t h e  Legis la ture  

t h e  power t o  implement t h e  s e c t i o n  of  t h e  a r t i c l e  invo lved .  

I t  i s  hard  t o  a r g u e  t h a t  t h i s  one poss ib ly  inappropriate  

use  o f  words c o u l d  i n  a n y  way b e  m i s l e a d i n g  o r  ambiguous  t o  

a  v o t e r  d e c i d i n g  t o  v o t e  y e s  o r  no  on w h e t h e r  E n g l i s h  w i l l  

b e  t h e  o f f i c i a l  language of  F l o r i d a .  

A s  was t h e  r e s u l t  i n  G r o s e  v .  F i r e s t o n e ,  422 So.2d 

3 0 3  ( F l a .  1 9 8 2 ) ,  w h e r e  a  b a l l o t  summary w a s  h e l d  t o  b e  i n  

c o m p l i a n c e  w i t h  t h e  s t a t u t e  when it a d e q u a t e l y  d i s c l o s e d  t h e  

c h i e f  p u r p o s e  o f  t h e  p r o p o s e d  amendment ( i n  t h a t  c a s e  t h e  

r i g h t  t o  b e  f r e e  f r o m  u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s ) ,  

E n g l i s h  w i l l  b e  t h e  o f f i c i a l  l a n g u a g e  o f  F l o r i d a  i s  t h e  o n l y  

purpose  t h a t  can  b e  g leaned  from t h i s  summary. The requirements 

p r e s c r i b e d  by law a r e  s a t i s f i e d .  

A s  a  m a t t e r  o f  f a c t ,  A r t i c l e  I1 i s  t h e  " c a t c h  a l l "  

a r t i c l e  and d e a l s  w i t h ,  among o t h e r  t h i n g s ,  s t a t e  b o u n d a r i e s ,  

t h e  s t a t e  s e a l ,  t h e  s e a t  o f  g o v e r n m e n t ,  a n d  t h e  " S u n s h i n e  



Amendment." I t  would b e  l u d i c r o u s  t o  a s s e r t  t h a t  any p e r s o n  

cou ld  conc lude  from t h e  summary t h a t  t h e s e  m a t t e r s  i n  A r t i c l e  

I1 w e r e  b e i n g  amended.  The o n l y  p o s s i b l e  i n t e r p r e t a t i o n  is 

t h a t  t h i s  A r t i c l e  is b e i n g  amended by a d d i n g  S e c t i o n  9 which  

is t h a t  E n g l i s h  w i l l  b e  t h e  o f f i c i a l  language of  F l o r i d a .  

I n  t h e  A p p e n d i x  ( P a g e  2 ) ,  H a m i l t o n ,  F r e d e r i c k  & 

S c h n e i d e r s '  summary of  p o l l  r e s u l t s  shows t h e  q u e s t i o n :  

"I t  h a s  been proposed t h a t  F l o r i d a  adop t  an  amendment 
t o  t h e  s t a t e  c o n s t i t u t i o n  t o  make E n g l i s h  t h e  o f f i c i a l  
language of  F l o r i d a .  Do you s t r o n g l y  f a v o r ,  somewhat 
f a v o r ,  somewhat oppose,  o r  s t r o n g l y  oppose t h i s ? "  

was unders tood by 800  a d u l t  F l o r i d i a n s  surveyed and 74% s t rongly  

favored t h e  amendment, 12% somewhat f a v o r e d ,  6% s t r o n g l y  opposed,  

4% somewhat opposed and 4% had no o p i n i o n .  

T h e  s e n s e  o f  t h e  q u e s t i o n  a s k e d  i s  s u b s t a n t i a l l y  

t h e  same a s  t h e  b a l l o t .  I t  was c l e a r  t h e n  a n d  i t  i s  c l e a r  

now. 



CONCLUSION 

The " E n g l i s h  i s  t h e  o f f i c i a l  l a n g u a g e  o f  F l o r i d a "  

i n i t i a t i v e  s a t i s f i e s  a l l  c o n s t i t u t i o n a l  and s t a t u t o r y  r e q u i r e m e n t s  

f o r  b e i n g  s u b m i t t e d  t o  a v o t e  of  t h e  p e o p l e .  I t  is t h e r e f o r e  

r e q u e s t e d  t h a t  t h e  C o u r t  a d v i s e  t h e  A t t o r n e y  G e n e r a l  t h a t  

t h e  p r o p o s a l  s h o u l d  b e  s u b m i t t e d  t o  t h e  p e o p l e  f o r  a y e s  o r  

no v o t e .  
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