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INTRODUCTION 

The  p a r t i e s  w i l l  be  r e f e r r e d  t o  a s  t h e y  s t a n d  i n  t h i s  

C o u r t ;  a n d ,  a s  " H u s b a n d "  a n d  7 f W i f e . T f  

The  t r i a l  t r a n s c r i p t  i s  r e f e r r e d  t o  a s  (?TRt1 a n d  t h e  

a p p e n d i x  i s  r e f e r r e d  t o  a s  f tApp.ff  

E m p h a s i s  h a s  b e e n  s u p p l i e d  by t h e  w r i t e r  u n l e s s  o t h e r -  

w i s e  i n d i c a t e d .  
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STATEMENT OF THE CASE AND FACTS 

T h e  Petitioner relies o n  h i s  Statement o f  the C a s e  a n d  

F a c t s  in h i s  Initial Brief o n  the Merits. 
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SUMNIARY OF ARGUMENT 

The P e t i t i o n e r  was awarded One Hundred F i f t y  Thousand 

D o l l a r s  ( $ 1 5 0 , 0 0 0 . 0 0 )  a s  a w o r k e r ' s  compensat ion r ecove ry  and 

s t r e n u o u s l y  u rges  the  Cour t  to  a l l o w  h i m  t o  keep those  f u n d s  f o r  

h i s  p e r s o n a l  w e l f a r e ,  medica l  expenses  and h e a l t h  c a r e .  Those 

funds a r e  not s u b j e c t  t o  e q u i t a b l e  d i s t r i b u t i o n .  

T h e  P e t i t i o n e r  was a l s o  awarded e x c l u s i v e  use o f  a mar i -  

t a l  r e s i d e n c e  which was mod i f i ed  f o r  h i s  s p e c i a l  needs .  He i s  

e n t i t l e d  t o  e x c l u s i v e  use s u b j e c t  t o  h i s  dea th  o r  r e m a r r i a g e .  
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ARGUMENT 

POINT I 

THE HUSBAND'S WRKER' S COMPENSATION 
AWARD IS NOT SUBJECT TO EQUITABLE DIS- 
TRIBUTION; AND, ?HE FINAL JUDGMENT REN- 
DERED AT ?HE TRIAL LEVEL SHOULD BE RE- 
I NSTATED. 

The Petitioner's argument that no portion of the 

worker's compensation award in this cause was attributable t o  any 

claim o f  the Wife for loss of consortium or any other possible 

claim attributable t o  the Petitioner. 

A s  previously pointed out, the f a c t s  o f  t h i s  case  

warrant all of the proceeds going to the Petitioner-Husband and 

there is no basis upon which Respondent has any claim to the 

funds he received. 

The Respondent's reliance upon Antonini v. Antonini, 473 

So.2d 739 (Fla. App. 1st DCA, 19851, is misplaced. In that case, 

the funds were comingled with other funds whereas there was no 

comingling in the instance case. Moreover, the Petitioner 

always maintained control of the funds in the case at bar. 

For all the reasons stated, the Petitioner should 

received as a result of his recovery in the worker's compensation 

case. 
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POINT I 1  

THE TRIAL COURT PROPERLY EXERCISED ITS 
DESCRETION IN AWARDING TO THE HUSBAND, 
EXCLUSIVE POSSESSION OF THE MARITAL 
RESIDENCE. 

This Court has consistently rejected inflexible rules in 

dissolution of marriage proceedings; and, the Petitioner is 

entitled to exclusive use of the rnarital residence based upon the 

peculiar facts and circumstances of this case Duncan v .  Duncan, 

379 So.2d 949 (Fla. 1980). 

Accordingly, the Petitioner should retain exclusive use 

of the former marital residence. 
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CONCLUSION 

For a l l  t h e  r e a s o n s  s t a t e d ,  t h e  C o u r t  i s  r e q u e s t e d  to  

r e i n s t a t e  t he  F i n a l  Judgment e n t e r e d  by  t h e  t r i a l  C o u r t ;  a n d ,  t o  

remand t h i s  c a u s e  wi th  d i r e c t i o n s  t o :  

1. Amend t h e  F i n a l  Judgment o f  D i s s o l u -  
t i o n  of  Mar r i age  by  s t r i k i n g  t h e  award 
f o r  a t t o r n e y ' s  f e e s  (conceded  a s  e r r o r ) ;  
a n d ,  

2 .  S t r i k i n g  c o h a b i t a t i o n  a s  a con- 
t i n g e n c y  r e s u l t i n g  i n  t e r m i n a t i o n  o f  t h e  
Husband ' s  e x c l u s i v e  use o f  t h e  m a r i t a l  
home. 
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I HEREBY CERTIFY that a true copy of the Petitioner’s 

Reply Brief on the Merits was mailed t o  KENNETH A .  FRIEDMAN, 

ESQUIRE, Law Offices of Baldwin & Friedman, 2020 N . E .  163rd 

Street - Suite 3 0 0 ,  North Miami Beach, Florida 33162, on this 7th 

day of July, 1988. 
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