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SUMMARY 

The Florida Conference of County Court Judges opposes The 

Florida Bar's proposal to increase the jurisdiction of the Small 

Claims Rules from $2,500 to $5,000 because: 

(1) Damages between $2,500 and $5,000 are not small claims. 

(2) The increased jurisdiction may adversely impact on the 

operation of the court and clerk's office. County Court Judges 

may have less time to speak to and work with unrepresented 

litigants during small claims pre-trial hearings. The clerk's 

office may be required to expend more time and more personnel to 

assist unrepresented litigants. 

(3) The people's court role of the Court would be diminished in 

relation to the collection court role. 

( 4 )  The Bar's proposal would abolish the Florida Rules of Civil 

Procedure in County Court except for landlord and tenant cases. 

Florida's County Court Judges want and need the experience 

working with the Civil Rules of Procedure. 



A large majority of the Florida Conference of County Judges 

meeting in convention voted to oppose The Florida Bar's proposal 

to change Small Claims Rule 7.010(b). The Conference believes 

that damages between $2,500 and $5,000 are significant amounts of 

money to the majority of citizens. Litigants with these claims 

are entitled to the same justice and due-process as litigants 

with claims over $5,000. 

Jurisidiction of the Small Claims Rules was last increased 

from $1,500 to $2,500 in 1984. There hasn't been any significant 

economic, social or legal changes that would warrant a 

jurisdictional change at this time. The tremendous inflation of 

the late 1970s and early 1980s has ended. 

The present jurisdictional cap of $2,500 for small claims is 

one of the largest jurisdictions of any small claims court in the 

United States. With an increase in the jurisdiction to $5,000 

Florida may have the largest jurisdiction for small claims in the 

United States. 

SCR 7.140(d) instructs County Court Judges to assist parties 

in settling controversies by conciliation or compromise. 

Further, the Judge is required to assist unrepresented parties 

on: (1) procedure to be followed, (2) presentation of material 



evidence,  and ( 3 )  ques t ions  of law. Also, it is  t h e  Judge ' s  

r e s p o n s i b i l i t y  t o  c r e a t e  an atmosphere o f  i n f o r m a l i t y  s o  t h a t  l a y  

people  w i l l  feel  comfortable  wi th  c o u r t  procedures.  

An i n c r e a s e  o f  1 2 %  a s  suggested by The F l o r i d a  Bar i n  t h e  

number of smal l  c la ims cases  may adverse ly  impact on a Judge ' s  

a v a i l a b l e  t i m e  t o  work wi th  unrepresented l i t i g a n t s .  The q u a l i t y  

of  t h e  smal l  c la ims  p r e - t r i a l  hear ings  from t h e  l a y p e r s o n ' s  

p e r s p e c t i v e  may s u f f e r  a s  t h e  Court p rocesses  an increased  number 

o f  c o l l e c t i o n  c a s e s  f o r  bus iness  c r e d i t o r s .  

The proposed change w i l l  a l s o  have t h e  fol lowing impact on 

t h e  ope ra t ion  o f  t h e  Court: 

(1) An increased  number o f  cases  w i l l  have t o  be 
set  f o r  t r i a l  w i th in  60 days from t h e  p r e - t r i a l  
hea r ing  pursuant  t o  SCR 7 .090(d ) .  This  may 
c r e a t e  schedul ing  problems and less f l e x i b i l i t y  
f o r  c o u r t  ca lendar ing .  

( 2 )  Cases between $2,500 and $5,000 now s u b j e c t  t o  
d i s m i s s a l  f o r  l a c k  of  prosecut ion  a f t e r  one year  
w i l l  i n s t e a d  be s u b j e c t  t o  d i s m i s s a l  a f t e r  s i x  
months pursuant  t o  SCR 7 . 1 5 0 ( e ) .  

( 3 )  The Clerk o f  t h e  Court w i l l  be requi red  t o  a s s i s t  
more p a r t i e s  pursuant  t o  SCR 7 .050(d ) .  This  may 
i n c r e a s e  t h e  o p e r a t i o n a l  c o s t  o f  t h e  C l e r k ' s  
o f f i c e .  

( 4 )  The number o f  c a s e s  n o t  c losed  w i l l  i n c r e a s e  
pursuant  t o  SCR 7 .210  which permi ts  S t a y s  o f  
Judgment and Execution.  ' F o r  example, a s t a y  o f  
judgment o r  execut ion  wi th  a $100 per  month pay- 
ment p l an  f o r  a $4,000 deb t  would keep t h e  c o u r t  
f i l e  open f o r  t h r e e  yea r s .  A $50 per  month 
payment p lan  would double t h a t  t i m e  t o  s i x  
yea r s .  A t  t h e  C o u r t ' s  d i s c r e t i o n ,  p l a i n t i f f s -  
may l o s e  t h e  r i g h t  t o  execute  on judgments 
between $2,500 and $5,000. 

I n  a d d i t i o n ,  it should be noted t h a t  t h e  C i v i l  Rules of  

Procedure provide f o r  20 days t o  respond t o  a complaint  before  a 

d e f a u l t  can i s s u e .  However, t h e  Small Claims Rules do n o t  



r e q u i r e  any minimum n o t i c e  of  t h e  p r e t r i a l  hea r ing  d a t e  be fo re  a 

d e f a u l t  can be en te red  pursuant  t o  SCR 7 .170 .  

F u r t h e r ,  pursuant  t o  The F l o r i d a  B a r ' s  p roposa l  t o  amend SCR 

7.050, c o r p o r a t i o n s  w i l l  be a b l e  t o  f u l l y  p a r t i c i p a t e  i n  a l l  

c o u r t  proceedings  wi thout  l e g a l  counse l .  

F i n a l l y ,  a s  County Court Judges normally p repa re  and mai l  

o r d e r s  and judgments f o r  unrepresented l i t i g a n t s ,  t h e  c o s t  o f  

o p e r a t i n g  a County Court Judge ' s  o f f i c e  w i l l  i n c r e a s e  i n  t i m e  and 

money. 

Small c la ims  c o u r t s  a r e  g e n e r a l l y  perceived a s  c o u r t s  where 

o rd ina ry  people  set t le  t h e i r  c la ims wi thout  expense,  de l ay  and 

t e c h n i c a l i t y  i n  a s imple  and informal  proceeding.  They a r e  

summary procedure  c o u r t s  i n  t h a t  w r i t t e n  p lead ings  a r e  n o t  

requi red ;  motion p r a c t i c e ,  motion hea r ings  and t h i r d  p a r t y  

p r a c t i c e  a r e  n o t  permi t ted  a s  a ma t t e r  o f  r i g h t ;  d i scovery  can be 

l i m i t e d ;  and t r i a l s  a r e  informal  w i th  l i b e r a l  c o n s t r u c t i o n  o f  t h e  

r u l e s  of  evidence.  

Summary Procedure can be an e f f e c t i v e  and r e l a t i v e l y  

inexpensive process  t o  p rosecu te  c o l l e c t i o n  c a s e s .  A s  a  r e s u l t ,  

i n  a s tudy  publ ished i n  1982, it was found t h a t  82.3% o f  t h e  

P l a i n t i f f s  i n  sma l l  c la ims  cases  were bus ines ses  and 76.8% o f  t h e  

defendants  were i n d i v i d u a l s .  Fu r the r ,  over  80% o f  t h e  i n d i v i d u a l  

defendants  were deb to r s  t o  bus iness  c r e d i t o r s  because o f  consumer 

purchases ,  l o a n s  and/or  medical  s e r v i c e s  rendered.  Bridenback, A - 



Report - on Small Claims - i n  Flor ida ,  1982, Off ice  of S t a t e  Courts 

Administrator,  Supreme Court of Flor ida .  The Bar ' s  proposal w i l l  

increase  t h e  number of co l l ec t i on  cases.  Many County Court 

Judges bel ieve  t h e  public  perception of t h e  Small Claims Court as  

a  people ' s  cour t  w i l l  be diminished with t h e  r u l e  change. 

I t  i s  i r o n i c  t o  note t h a t  t h e  only mater ia l  d i f fe rence  i n  

t h e  t i t l e  sec t ions  of t h e  C iv i l  and Small Claims Rules, FRCP 

1 .010  and SCR 7 . 0 1 0 ,  is t h e  word " j u s t .  It i s  l e f t  out  of SCR 

FRCP 1 .010 :  These ru l e s  s h a l l  be construed t o  secure 
t h e  j u s t ,  speedy and inexpensive determination of any 
ac t ion .  

SCR 7.010:  These ru l e s  s h a l l  be construed t o  implement 
t h e  simple, speedy and inexpensive t r i a l  of ac t ions  a t  
law i n  county cour t s .  

Working with t h e  Flor ida  Rules of C iv i l  Procedure can be 

analogous t o  piano and tenn is  p rac t i ce .  One can only become 

p r o f i c i e n t  with t h e  C iv i l  Rules by using them on a somewhat 

regular  bas i s .  

The Flor ida  Bar ' s  proposal abolishes t h e  C i v i l  Rules i n  

County Court except f o r  landlord and tenant  cases and exceptional 

small  claims cases.  Thus, County Court Judges would be denied 

t h e  opportunity t o  develop an important p a r t  of t h e  c r a f t  of 

judging. 

Fur ther ,  many Judges bel ieve  t h a t  a  defendant is more l i k e l y  

t o  r e t a i n  an a t torney t o  respond t o  a  20 day summons than a 

no t i ce  t o  appear f o r  a  small  claims p r e - t r i a l  hearing. The 



appearance of attorneys is appreciated by many County Court 

Judges. Besides the fact that many attorneys help to narrow 

issues and resolve cases, they, like court reporters, provide a 

certain amount of accountability to the County Court. The public 

is better served when Judges occasionally experience adversarial 

contests governed by the Rules of Civil Procedure. 



CONCLUSION 

The ques t ion  of s e t t i n g  t h e  j u r i s d i c t i o n  of  t h e  Small Claims 

Rules is  a po l i cy  ques t ion  usua l ly  decided by t h e  l e g i s l a t u r e  i n  

o t h e r  s t a t e s .  I n  amending e x i s t i n g  s t a t u t o r y  law it is presumed 

t h e  moving p a r t y  should show need and pub l i c  i n t e r e s t  i n  t h e  

change. 

I n  t h i s  case ,  t h e  moving pa r ty  has  f a i l e d  t o  show a 

s u b s t a n t i a l  need t o  change t h e  present  j u r i s d i c t i o n a l  l i m i t s .  

Fur ther ,  t h e r e  i s  no showing how t h e  change would se rve  t h e  

pub l i c  i n t e r e s t .  

On t h e  o the r  hand, t h e  F lo r ida  Conference of  County Court 

Judges be l i eves  t h a t  t h e  l imi ted  number of cases  i n  County Court 

now governed by t h e  Rules of  C i v i l  Procedure se rve  a good 

purpose. Fur the r ,  t h e  Conference be l i eves  t h e  proposed change 

may have a nega t ive  impact on t h e  Small Claims Court ,  

p a r t i c u l a r l y  i n  t h e  c o u r t ' s  pub l i c  image. 




