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STATEMENT OF THE CASE AND OF THE FACTS 

The Amicus  C u r i a e  a c c e p t s  t h e  A p p e l l a n t ' s  S t a t e m e n t  o f  

t h e  C a s e  a n d  N a t u r e  o f  t h e  C a s e  a n d  t h e  S t a t e m e n t  o f  F a c t s  a n d  

i n c o r p o r a t e s  t h e  same by r e f e r e n c e  h e r e i n .  

I n  t h i s  b r i e f ,  t h e  Appellant/Cross-Appellee w i l l  b e  

r e f e r r e d  to as t h e  " A p p e l l a n t "  or by name a n d  t h e  A p p e l l e e / C r o s s -  

A p p e l l a n t  as t h e  " A p p e l l e e "  or by name. 

The  f o l l o w i n g  s y m b o l s  are a d o p t e d  f o r  u s e  i n  t h i s  b r i e f :  

" T r "  f o r  t h e  t r a n s c r i p t  o f  t h e  p r o c e e d i n g s  b e f o r e  
t h e  t r i a l  c o u r t ,  f o l l o w e d  by t h e  a p p r o p r i a t e  volume 
a n d  p a g e  number .  



SUMMARY OF ARGUMENT 

This Court should adopt a rule of procedure establishing 

that a mobile homeowners' association, as a matter of law, may 

represent the class of mobile home owners concerning matters of 

common interest. When presented with an appeal involving similar 

issues in Avila South Condominium Association v. Kappa Corporation, 

347 So.2d 599 (Fla. 1977), this Court held that the challenged 

sections of the condominum statute were unconstitutional, but con- 

currently adopted a rule of procedure containing the substance of 

the invalidated sections. 

The Amicus asserts that the peculiar features of mobile 

home ownership and living and the unique relationship that exists 

between the mobile home owner and the park owner requires that a 

procedural vehicle be established for settlement of disputes affect- 

ing matters of common interest. In fact, the policies and con- 

siderations which led to this Court's adoption of Fla. R. Civ. P. 

1.221, formerly Fla. R. Civ. P. 1.220(b), are even more com- 

pelling when considering mobile home owners. 



INTRODUCTION TO AMICUS CURIAE, 
THE FEDERATION OF MOBILE HOME OWNERS OF FLORIDA, INC. - 

The Federation of Mobile Home Owners of Florida, Inc., 

hereinafter referred to as "FMO," is a state-wide non-profit 

organization representing over 250,000 mobile home owners 

throughout the State of Florida. FMO, founded in 1962, is recog- 

nized as the leading representative of mobile home owners through- 

out the State and has had substantial and vast experience with 

all phases and aspects of mobile home living and the legal issues 

connected therewith and the relationship between the mobile home 

owners and the park owners. FMO has participated in numerous 

landmark mobile home appellate decisions, including without limi- 

tation Ashlinq Enterprises, Inc. v. Browning, 487 So.2d 56 (Fla. 

3d D.C.A. 1986); Appel v. Scott, 479 So.2d 800 (Fla. 2d D.C.A. 

1985); Aristek Communities, Inc. v. Fuller, 453 So.2d 547 (Fla. 

4th D.C.A. 1984); Lemon v. Aspen Emerald Lake Associates, Ltd., 

446 So.2d 177 (Fla. 5th D.C.A. 1984), and in numerous lower court 

cases, including without limitation Fredericks v. Hofmann, 45 

Fla. Supp. 44 (12th Cir. Ct. Sarasota Cty. 1976); Offner v. Keller 

Park Investors, 19 Fla. Supp. 2d 140 (Fla. 6th Cir. Ct. Pasco 

Cty. 1986) ; and Jones v. Thomas, 16 Fla. Supp. 2d 30 (Fla. 9th 

Cir. Ct. Osceola Cty. 1986). 

ARGUMENT 

A rule of procedure must be adopted establishing 
that, as a matter of law, a mobile homeowners 
association may act as the representative of the 
class of mobile home owners concerning matters 
of common interest. 



FMO f i l e s  t h i s  b r i e f  a s  Amicus C u r i a e  i n  s u p p o r t  o f  t h e  

Appellants/Cross-Appellees. I n  t h e i r  I n i t i a l  B r i e f ,  t h e  A p p e l l a n t s  

have  p r e s e n t e d  p e r s u a s i v e  a rgumen t s  on why S e c t i o n  7 2 3 . 0 7 9 ( 1 ) ,  

F l a .  S t a t . ,  is c o n s t i t u t i o n a l  and why t h e  a s s o c i a t i o n  is a n  

a p p r o p r i a t e  c l a s s  r e p r e s e n t a t i v e .  The Amicus w i l l  n o t  d i s c u s s  

e i t h e r  I s s u e  I or I11 i n  t h e  A p p e l l a n t s '  I n i t i a l  B r i e f  a s  sub-  

s t a n t i v e l y ,  l i t t l e  c a n  be  added t o  what h a s  been  p r e s e n t e d ;  

r a t h e r ,  FMO w i l l  s peak  t o  t h e  i s s u e  o f  c o n c u r r e n t  a d o p t i o n  o f  a  

r u l e  o f  p r o c e d u r e  so t h a t  i n c o r p o r a t e d  m o b i l e  homeowner a s s o -  

c i a t i o n s ,  a s  a  m a t t e r  o f  l aw,  c a n  r e p r e s e n t  t h e  c l a s s  o f  m o b i l e  

home owners  c o n c e r n i n g  m a t t e r s  o f  common i n t e r e s t .  The p e c u l i a r  

f e a t u r e s  o f  mob i l e  home o w n e r s h i p  and l i v i n g  and t h e  un ique  r e l a -  

t i o n s h i p  t h a t  e x i s t s  between t h e  m o b i l e  home owner and t h e  p a r k  

owner r e q u i r e s  t h a t  a  p r o c e d u r a l  v e h i c l e  be  e s t a b l i s h e d  f o r  

s e t t l e m e n t  o f  d i s p u t e s  a f f e c t i n g  m a t t e r s  o f  common i n t e r e s t .  

The L e g i s l a t u r e ,  by i t s  enac tmen t  o f  Chap te r  723 ,  F l a .  

S t a t . ,  and i ts p r e d e c e s s o r  s t a t u t e ,  C h a p t e r  8 3 ,  P a r t  111, F l a .  

S t a t . ,  acknowledged t h a t  a  " h y b r i d "  t y p e  o f  p r o p e r t y  r e l a t i o n s h i p  

e x i s t e d  between t h e  m o b i l e  home owner and t h e  p a r k  owner and t h a t  

t h e  r e l a t i o n s h i p  was n o t  s i m p l y  one  o f  l a n d l o r d  and t e n a n t .  T h i s  

u n i q u e  r e l a t i o n s h i p ,  i n  l a r g e  p a r t ,  stems from t h e  g r o s s l y  u n e q u a l  

b a r g a i n i n g  p o s i t i o n  o f  a  m o b i l e  home owner once  he "cements"  h i s  

m o b i l e  home i n t o  a  m o b i l e  home p a r k .  I n  f a c t ,  once  a  m o b i l e  home 

is  p l a c e d  i n  a  p a r k  it h a s  a  permanence o f  l o c a t i o n .  I ts  whee l s  

and  h i t c h  a r e  removed, it  is p l a c e d  on  a  c o n c r e t e  b a s e ,  t i e d  down 

i n  a c c o r d a n c e  w i t h  s t a t e  l aws  and j o i n e d  w i t h  t h e  a v a i l a b l e  

e l e c t r i c a l  and w a t e r  c o n n e c t i o n s .  G e n e r a l l y ,  once  a  m o b i l e  home 



is l o c a t e d  i n  a p a r k  pe rmanen t  a t t a c h m e n t s  a r e  added s u c h  as  a 

c a b a n a ,  g a r a g e ,  p o r c h ,  s h e d  or a d d i t i o n a l  rooms. T h e s e  pe rmanen t  

s t r u c t u r e s  o f t e n  are  l o s t  i f  t h e  m o b i l e  home is moved. I n  a d d i -  

t i o n ,  it is b o t h  e x p e n s i v e  and d i f f i c u l t  t o  move a m o b i l e  home. 

T h i s  s i t u a t i o n  is f u r t h e r  a g g r a v a t e d  by t h e  e x i s t e n c e  o f  " c l o s e d  

p a r k s "  which r e f u s e  to  allow o l d e r  m o b i l e  homes i n t o  t h e i r  p a r k  

and  r e q u i r e  t h e  p r o s p e c t i v e  t e n a n t  to  p u r c h a s e  a new o n e  or e x a c t  

a h i g h  e n t r a n c e  f e e  f o r  t h e  p r i v i l e g e  o f  b r i n g i n g  t h e  o l d e r  

m o b i l e  home i n t o  t h e  p a r k .  The m o b i l e  home owner s  are g e n e r a l l y  

o l d e r  p e o p l e  i n  t h e  lower income b r a c k e t s .  The r e a l i t y ,  t h e r e -  

f o r e ,  is t h a t  i t  is n o t  e c o n o m i c a l l y  f e a s i b l e  f o r  m o b i l e  home 

owner s  to  move t h e i r  m o b i l e  homes s i n c e  i f  t h e y  are f o r c e d  t o  d o  

so ,  t h e y  w i l l  lose v i r t u a l l y  t h e i r  e n t i r e  i n v e s t m e n t .  

The f o r e g o i n g  f a c t s  and o b s e r v a t i o n s  are n e i t h e r  t h e  

c o n c l u s i o n s  or a rgument  o f  c o u n s e l  no r  are t h e y  f rom t h e  t r a n -  

s c r i p t  or r e c o r d  on a p p e a l  i n  t h e  i n s t a n t  case; r a t h e r ,  t h e y  

r e p r e s e n t  t h e  s p e c i f i c  f i n d i n g s  o f  t h i s  Supreme C o u r t .  I n  t h e  

l andmark  case o f  S t e w a r t  v .  Green ,  300 So.2d 889 ( F l a .  1 9 7 4 ) ,  

t h i s  C o u r t  u p h e l d  t h e  s t a t u t e  l i m i t i n g  g r o u n d s  f o r  e v i c t i o n s  

i n  m o b i l e  home p a r k s ,  and s t a t e d :  

The  o b j e c t  o f  t h e  s t a t u t e  is t o  ameliorate 
and correct  as f a r  as p o s s i b l e  by e x e r c i s e  
o f  t h e  p o l i c e  power what  t h e  L e g i s l a t u r e  
h a s  found to  b e  e v i l s  i n i m i c a l  t o  t h e  p u b l i c  
w e l f a r e  i n  t h e  s u b j e c t  c o n s i d e r e d .  P r o t e c -  
t i o n  o f  m o b i l e  home owner s  f rom g r i e v o u s  
a b u s e  by t h e i r  l a n d l o r d s ,  or m o b i l e  home p a r k  
o w n e r s ,  was found by t h e  L e g i s l a t u r e  t o  b e  
e s s e n t i a l .  

A s  documented by t h e  1970 r e p o r t  o f  P r o f e s s o r  
Cubber  l y  f o r  t h e  S t a t e  Depa r tmen t  o f  Community 
A f f a i r s ,  and r e a f f i r m e d  by t h e  G o v e r n o r ' s  1974 



Mobi l e  H o m e  Task  F o r c e ,  w e  n o t e  t h a t  most 
p e o p l e  who l i v e  i n  m o b i l e  homes u s u a l l y  spend  
s e v e r a l  t h o u s a n d s  o f  d o l l a r s  to  p u r c h a s e  a 
home, u s u a l l y  f rom a m o b i l e  home p a r k  owner or 
a n  a s s o c i a t e d  d e a l e r .  Most m o b i l e  home owner s  
f i n d  t h e y  mus t  a lso  r e n t  t h e  l o t  on which t h e i r  
m o b i l e  home is to  b e  p l a c e d  f rom t h e i r  m o b i l e  
home d e a l e r  or h i s  associate.  I n  most i n s t a n c e s ,  
t h e y  become month-to-month t e n a n t s ,  s u b j e c t  t o  
b e i n g  e v i c t e d  on f i f t e e n  d a y s  n o t i c e ,  a l t h o u g h  
t h e i r  "home," w i t h  i ts w h e e l s  and h i t c h  removed, 
a p p e a r s  to  have  pe rmanence  o f  l o c a t i o n ,  b e i n g  
t i e d  down on t h e  l o t  as  s t a t e  law r e q u i r e s  and 
b e i n g  u n d e r g i r d e d  w i t h  a p o u r e d  cement  b a s e .  
A g r e a t  c a t c h  i n  t h e  e v i c t i o n  r emova l  p r o c e s s ,  
a s  t h e  G o v e r n o r ' s  Task  F o r c e  n o t e d ,  is t h a t  
o f t e n  under  modern c o n d i t i o n s  t h e r e  is no  
r e a d y  p l a c e  f o r  a n  e v i c t e d  m o b i l e  home owner 
t o  g o  d u e  to  a s h o r t a q e  o f  m o b i l e  home spaces 
i n  many areas o f  t h e  s t a t e .  

T h e r e  h a s  d e v e l o p e d  b e c a u s e  o f  s p a c e  s h o r t a g e  
what  is known as t h e  " c l o s e d  p a r k , "  f rom whose 
owne r s  a p r o s p e c t i v e  t e n a n t  must  e i t h e r  buy a 
new m o b i l e  home i n  o r d e r  to  g e t  i n ,  a l t h o u g h  
h e  may a l r e a d y  own h i s  "u sed"  or "removed" home 
f rom a p a r k  f rom which  h e  had to  move"; or t h e  
p a r k  owner may a c c e p t  t h e  "used"  or "removed" 
home i n  h i s  p a r k  o n l y  upon payment  o f  a h i g h  
e n t r a n c e  f e e .  

A "mob i l e "  home is n o t  a c t u a l l y  m o b i l e ,  and  
e v e n  a n  owner who d o e s  n o t  e n c o u n t e r  " c l o s e d  
p a r k "  p r o b l e m s  o f t e n  f i n d s  it  is q u i t e  expen-  
s i v e  to  remove a home and relocate it b e c a u s e  
o f  t h e  i n c i d e n t a l  costs o f  l a b o r  and materials  
and towinq  o n c e  t h e  home h a s  -- been  "cemented"  
o n t o  a l o t .  

I f  m o b i l e  home p a r k  owne r s  are a l l o w e d  un- 
r e g u l a t e d  and u n c o n t r o l l e d  power to  e v i c t  
m o b i l e  home t e n a n t s ,  a form o f  economic  
s e r v i t u d e  e n s u e s  r e n d e r i n q  t e n a n t s  s u b j e c t  
to  o p p r e s s i v e  t r e a t m e n t  i n  t h e i r  r e l a t i o n  
w i t h  p a r k  owne r s  and t h e  l a t t e r s '  o v e r r i d i n g  
economic  a d v a n t a g e  o v e r  t e n a n t s .  

R e g u l a t o r y  laws t h a t  a p p l y  t o  t h e  o l d  t i n - c a n  
t o u r i s t s  and t h e i r  e a s i l y  movable  t r a i l e r s  
and  e v e n  t h o s e  a p p l i c a b l e  nowadays to  r e n t a l  
a p a r t m e n t s  are i n a d e q u a t e  f o r  t h e  r e g u l a t i o n  
o f  m o b i l e  homes unde r  c o n d i t i o n s  p r e v a i l i n g  
t o d a y .  The L e g i s l a t u r e  f i n a l l y  r e c o g n i z e d  



by S e c t i o n  83.69 t h a t  a  h y b r i d  t y p e  o f  p r o -  
p e r t y  r e l a t i o n s h i p  e x i s t s  be tween  t h e  m o b i l e  
home owner and t h e  p a r k  owner and t h a t  t h e  
r e l a t i o n s h i p  is n o t  s i m p l y  o n e  o f  landowner  
and  t e n a n t .  Each h a s  b a s i c  p r o p e r t y  r i q h t s  
which must  r e c i p r o c a l l y  accommodate and 
ha rmon ize .  S e p a r a t e  and d i s t i n c t  m o b i l e  home 
l a w s  a r e  n e c e s s a r y  to  d e f i n e  t h e  r e l a t i o n s h i p s  
and protect t h e  i n t e r e s t s  o f  t h e  p e r s o n s  i n -  
v o l v e d .  (Emphas i s  s u p p l i e d )  Id. a t  8 9 2 ,  893 .  

S e e  a l s o  Palm Beach Mobi le  Homes, I n c .  v .  S t r o n q ,  300 So.2d 8 8 1  

( F l a .  1 9 7 4 ) .  

I t  is c l e a r  t h a t  o n c e  t h e  m o b i l e  home is "cemented" i n  

p l a c e ,  t h e  m o b i l e  home owner is a t  t h e  mercy o f  t h e  p a r k  owner .  

T h i s  g r o s s l y  u n e q u a l  b a r g a i n i n g  power and  t h e  r e c o g n i t i o n  t h a t  

t h e  t h r e a t  o f  r e q u i r i n g  a  m o b i l e  home owner t o  move is so econo-  

m i c a l l y  o n e r o u s  t h a t  t h e  L e g i s l a t u r e ' s  e n a c t m e n t  o f  t h e  F l o r i d a  

Mob i l e  H o m e  A c t ,  now C h a p t e r  723 ,  F l a .  S t a t . ,  was d e s c r i b e d  by 

t h e  F i f t h  D i s t r i c t  C o u r t  o f  Appea l  a s  t h e  m o b i l e  home owner s  

" B i l l  o f  R i g h t s . "  S e e  Lemon v .  Aspen Emera ld  Lakes  A s s o c i a t e s ,  

L t d . ,  446 So.2d 1 7 7 ,  1 8 0 ,  f . n .  2  ( F l a .  5 t h  D.C.A. 1 9 8 4 ) .  

Under t h e s e  a d v e r s e  c o n d i t i o n s  and i n  r e c o g n i t i o n  o f  

t h e i r  u n e q u a l  p o s i t i o n ,  t h e  L e g i s l a t u r e  h a s  s o u g h t  t o  p r o t e c t  t h e  

m o b i l e  home owner i n  such  a r e a s  a s  r e s t r i c t i o n  o f  g r o u n d s  f o r  

e v i c t i o n  ( S e c t i o n  723.061,  F l a .  S t a t . ) ,  p r o t e c t i o n  o f  a  m o b i l e  

home o w n e r ' s  r i g h t  to  s e l l  h i s  m o b i l e  home i n  t h e  p a r k  ( S e c t i o n  

723.031,  F l a .  S t a t  . )  , p r o t e c t i o n  f rom u n d i s c l o s e d  a s s e s s m e n t s  and 

costs ( S e c t i o n  7 2 3 . 0 4 1 ( 1 ) ( b ) ,  F l a .  S t a t . ) ,  p r o t e c t i o n  f rom uncon- 

s c i o n a b l e  r e n t s  ( S e c t i o n  723 .033 ,  F l a .  S t a t  .) , and p r o t e c t i o n  

f rom l o t  r e n t a l  i n c r e a s e s ,  r e d u c t i o n  i n  s e r v i c e s  and  c h a n g e s  i n  

r u l e s  and r e g u l a t i o n s  ( S e c t i o n  723.037,  F l a .  S t a t . )  . D e s p i t e  

t h e s e  p r o t e c t i o n s  now a f f o r d e d  t h e  m o b i l e  home owner s ,  t h e  a b u s e s  

-7- 



by t h e  p a r k  owne r s  and  t h e  o p p r e s s i v e  t r e a t m e n t  o f  t h e  m o b i l e  home 

o w n e r s  c o n t i n u e .  The o n l y  r e c o u r s e  f o r  t h e  e c o n o m i c a l l y  e n s l a v e d  

m o b i l e  home owner f a c e d  w i t h  a b u s e s  by t h e  p a r k  owner is t o  move 

h i s  m o b i l e  home o u t  o f  t h e  p a r k ,  a t t e m p t  t o  s e l l  i t  or c h a l l e n g e  

t h e  p a r k  o w n e r ' s  a c t i o n s  i n  a l a w s u i t .  

A s  d i s c u s s e d  p r e v i o u s l y ,  most m o b i l e  home owne r s  are 

e l d e r l y  and  l i v e  o n  l i m i t e d  income and c a n n o t  a f f o r d  t h e  e x p e n s e  

t o  relocate t h e i r  m o b i l e  homes.  However,  e v e n  i f  t h e y  c o u l d  

a f f o r d  t o  r e l o c a t e ,  t h e r e  is no  p l a c e  to  g o  s i n c e  most p a r k s  are 

" c l o s e d  p a r k s "  which  r e f u s e  to  a d m i t  u s e d  or pre-owned m o b i l e  

homes. S i m i l a r l y ,  t h e  o p t i o n  o f  s e l l i n g  t h e i r  m o b i l e  homes is 

n e i t h e r  a t t r a c t i v e  no r  a c c e p t a b l e  b e c a u s e  t h e y  s t a n d  t o  lose a l l  

or a s u b s t a n t i a l  amount o f  t h e  i n v e s t m e n t  i n  t h e i r  m o b i l e  homes.  

T h i s  is so b e c a u s e  t h e  most f r e q u e n t  a b u s e  by p a r k  owne r s  is i n  

c h a r g i n g  u n r e a s o n a b l e  and  u n c o n s c i o n a b l e  r e n t  and  it  h a s  been  

e s t a b l i s h e d  i n  F l o r i d a  t h a t  as t h e  r e n t s  i n c r e a s e  i n  a m o b i l e  

home p a r k ,  t h e  v a l u e  o f  t h e  i n d i v i d u a l  m o b i l e  home d e c r e a s e s .  

See e . g . ,  F r e d e r i c k s  v .  Hofmann, 45 F l a .  Supp.  44 ( 1 2 t h  C i r .  C t .  

Sarasota C t y .  1 9 7 6 ) ;  O f f n e r  v .  Keller P a r k  I n v e s t o r s ,  19  F l a .  

Supp .  2d 140 ( F l a .  6 t h  C i r .  C t .  P a s c o  C t y .  1986 )  ; and  J o n e s  v .  

Thomas,  1 6  F l a .  Supp.  2d 30 ( F l a .  9 t h  C i r .  C t .  Osceola C t y .  

1 9 8 6 ) .  T h u s ,  t h e  o n l y  v i a b l e  a l t e r n a t i v e  f o r  t h e  m o b i l e  home 

owner is to c h a l l e n g e  t h e  a c t i o n s  o f  t h e  p a r k  owner i n  a l a w s u i t  

s u c h  as t h e  i n s t a n t  u n c o n s c i o n a b l e  r e n t  a c t i o n .  The most d i f -  

f i c u l t  q u e s t i o n  p r e s e n t e d  is how c a n  t h e  i n d i v i d u a l  m o b i l e  home 

owner a f f o r d  t h e  e x p e n s e s  and costs o f  l i t i g a t i n g  h i s  claims 

a g a i n s t  t h e  p a r k  owner .  



A " c l a s s "  a c t i o n  p r o v i d e s  t h e  p r o c e d u r a l  v e h i c l e  f o r  t h e  

i n d i v i d u a l  m o b i l e  home owner to  e c o n o m i c a l l y  r e s o l v e  h i s  d i s p u t e s  

w i t h  t h e  p a r k  owner and i n  a d d i t i o n ,  s a v e s  a m u l t i p l i c i t y  o f  

s u i t s ,  r e d u c e s  t h e  e x p e n s e  o f  l i t i g a t i o n  and makes t h e  l e g a l  p ro -  

cess more e f f e c t i v e  and  e x p e d i t i o u s .  A s  M r .  J u s t i c e  Douglas  

o p i n e d  i n  E i s e n  v .  C a r l i s l e  & J a c q u e l i n ,  417 U.S. 156 ,  1 8 6 ,  94 S .  

C t .  2140 (1974)  : 

The c l a s s  a c t i o n  is one  o f  t h e  few l e g a l  
r e m e d i e s  t h e  s m a l l  c l a i m a n t  h a s  a g a i n s t  
t h o s e  who command t h e  s t a t u s  quo .  I would 
s t r e n g t h e n  h i s  hand w i t h  t h e  v iew o f  c r e a t i n g  
a s y s t e m  o f  law t h a t  d i s p e n s e s  j u s t i c e  t o  t h e  
l o w l y  a s  w e l l  a s  t o  t h o s e  l i b e r a l l y  endowed 
w i t h  power and w e a l t h .  

T h a t  p h i l o s o p h y  is  a t  t h e  v e r y  h e a r t  o f  t h e  i n s t a n t  i s s u e .  

The L e g i s l a t u r e ,  i n  e n a c t i n g  S e c t i o n  7 2 3 . 0 7 9 ( 1 ) ,  F l a .  

S t a t . ,  d e c l a r e d  m o b i l e  home owner s  t o  b e  a c l a s s  i n s o f a r  a s  t h e i r  

common i n t e r e s t s  a r e  c o n c e r n e d  and p r o v i d e d  t h e  homeowners a s s o -  

c i a t i o n  w i t h  t h e  c a p a c i t y  t o  s u e  on  b e h a l f  o f  t h e  c l a s s .  The 

c o o p e r a t i v e  n a t u r e  o f  m o b i l e  home l i v i n g ,  to-wit: e a c h  m o b i l e  

home owner r e n t s  h i s  lo t  f rom t h e  p a r k  owner ,  and  is gove rned  by 

t h e  p a r k  o w n e r ' s  r u l e s  and r e g u l a t i o n s ,  t h e  close p r o x i m i t y  o f  

t h e  homes i n  t h e  p a r k ,  and t h e  u s e  o f  common r o a d s ,  a c l u b h o u s e ,  

r e c r e a t i o n a l  f a c i l i t i e s ,  l a u n d r y  f a c i l i t i e s ,  e tc . ,  d i c t a t e s  t h a t  

t h e  m o b i l e  home owner s '  i n t e r e s t s  are c o e x t e n s i v e  w i t h  r e g a r d  to  

t h e  common e l e m e n t s .  Thus ,  i n  r e s p o n s e  to  i l l e g a l  or improper  

a c t i o n s  o f  t h e  p a r k  owner c o n c e r n i n g  t h e s e  common i n t e r e s t s ,  t h e  

m o b i l e  home owner s '  g o a l s  i n  o b t a i n i n g  r e l i e f  are  i d e n t i c a l .  The 

wisdom o f  e s t a b l i s h i n g  t h e  r i g h t  o f  a n  i n c o r p o r a t e d  homeowners 

a s s o c i a t i o n ,  a s  a m a t t e r  o f  l a w ,  t o  r e p r e s e n t  t h e  c l a s s  o f  m o b i l e  



home owners concerning matters of common interest is clear. 

In the instant case, the Fourth District Court of Appeal 

relied solely on this Court's decision in Avila South Condominium 

Association v. Kappa Corporation, 347 So.2d 599 (Fla. 1977), in 

finding Section 723.079(1), Fla. Stat., unconstitutional as an 

impermissible incursion into this Court's exclusive rule making 

authority. In Avila, this Court determined that the condominium 

statute [Section 711.12 (2) , Fla. Stat. (1975) , and its successor, 
Section 718.111(2), Fla. Stat. (1976 Supp.)], which contained 

language almost identical to Section 723.079 (1) , Fla. Stat., 
sought to define the proper parties in suits litigating substan- 

tive rights and therefore, was procedural rather than substantive 

law and was unconstitutional. - Id. at 607-608. Although finding 

the aforementioned sections of the condominium statute unconsti- 

tutional in Avila, this Court recognized both the need for pro- 

viding a procedural vehicle for settlement of disputes affecting 

condominium unit owners concerning matters of common interest and 

the virtue of the policy sought to be asserted by the Legislature 

in the invalidated sections. Id. at 608; see also, The Florida 

Bar, 353 So.2d 95, 97 (Fla. 1977). 

As the result, this Court concurrently adopted the 

substance of the invalidated sect ions of the condominium statute 

as Fla. R. Civ. P. 1.220(b). 347 So.2d at 608. The Amicus 

asserts that the public policies and considerat ions which led to 

this Court's adoption of Fla. R. Civ. P. 1.221, formerly Fla. R. 

Civ. P. 1.220 (b) , are even more compelling when considering the 
peculiar features of mobile home ownership and living and the 



unequal bargaining positions that exist between the mobile home 

owners and park owners. See Stewart v. Green, 300 So.2d 889 

(Fla. 1974); Palm Beach Mobile Homes, Inc. v. Stronq, 300 So.2d 

881 (Fla. 1974). This Court must adopt, concurrently with its 

opinion in this case, a rule of procedure granting authority to 

an incorporated mobile homeowners association to represent the 

class composed of mobile home owners in matters of common interest 

as a matter of law. 

The adoption of a rule of procedure, similar to Fla. R. 

Civ. P. 1.221 for condominium associations, also is supported by 

the fact that the elements required to establish the efficacy of 

a "class" under Fla. R. Civ. P. 1.220 are inherent in a mobile 

homeowners association relationship making pleading and proof of 

such elements unnecessary and unduly burdensome. Further, the 

Legislature, in Chapter 723, Fla. Stat., has validly created the 

capacity of a mobile homeowners association to maintain suits and 

otherwise represent the class of mobile home owners concerning 

matters of common interest. See e.g., Section 723.037(1), Fla. 

Stat. ("A park owner shall give written notice to each affected 

mobile home owner and the board of directors of the homeowners' 

association, if one has been formed, . . . . . . . The home- 
owners' association shall have no standing to challenge the 

increase in lot rental amount, reduction in services or utilities, 

or change of rules and regulations unless a majority of the 

affected home owners agree, in writing, to such representation."); 

Section 723.037 (3), Fla. Stat .; ("A committee, not to exceed five 
in number, designated by a majority of the affected mobile home 



owners or by the board of directors of the homeowners1 associa- 

tion . . . "); Section 723.054, Fla. Stat.; Section 723.055, Fla. 
Stat.; Section 723.071, Fla. Stat.; Section 723.073, Fla. Stat.; 

Section 723.074, Fla. Stat.; Section 723.075, Fla. Stat. ("Upon 

incorporation and service of the notice described in s. 723.076, 

the association shall become the representative of the mobile 

home owners in all matters relatinq to this chapter. " )  ; Section 

723.076, Fla. Stat.; Section 723.077, Fla. Stat.; Section 

723.078, Fla. Stat.; Section 723.079, Fla. Stat.; and Section 

723.081, Fla. Stat. (Emphasis supplied). Regardless of this 

Court's decision as to the validity of the challenged statute, 

the integrity and merit of the policy asserted by the Legislature 

in Chapter 723, Fla. Stat., can neither be denied nor abandoned 

by this Court. Just as in Avila South Condominium Association 

v. Kappa Corporation, 347 So.2d 599 (Fla. 1977) , a rule of pro- 

cedure must be adopted providing the procedural vehicle for 

settlement of disputes affecting mobile home owners concerning 

matters of common interest. 

The Florida Manufactured Housing Association, the Amicus 

Curiae in support of the Appellees in this cause, has argued pre- 

viously that Section 723.079(1), Fla. Stat., was not intended by 

the Legislature to be an absolute grant of substantive rights to 

the mobile homeowners1 association to represent the defined class 

of home owners. Rather, it argues that the statutory history of 

Section 723.079(1), Fla. Stat., and the interpretation of the 

similarly worded condominium statute, establish that the section 

is merely a statement of the requirements of the articles of 



i n c o r p o r a t i o n  o f  t h e  a s s o c i a t i o n  so t h a t  a f t e r  ( and  o n l y  a f t e r )  

t h e  a s s o c i a t i o n  p u r c h a s e s  t h e  m o b i l e  home p a r k  i t  c a n  i n s t i t u t e ,  

m a i n t a i n ,  s e t t l e  or a p p e a l  a c t i o n s  on b e h a l f  o f  a l l  home owner s .  

I t  is a g r e e d  t h a t  t h e  l a n g u a g e  o f  S e c t i o n  723.079 (1) , F l a .  S t a t . ,  

is s i m i l a r  to  t h e  l a n g u a g e  o f  t h e  condominium s t a t u t e ,  S e c t i o n  

718 .111 ,  F l a .  S t a t .  However, t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  i n  

t h e  "Mobi le  H o m e  A c t "  is c l e a r l y  and  p r e c i s e l y  s t a t e d  i n  S e c t i o n  

7 2 3 . 0 7 5 ( 1 ) ,  F l a .  S t a t . ,  to-wit: I1[U]pon i n c o r p o r a t i o n  and s e r v i c e  

o f  t h e  n o t i c e  d e s c r i b e d  i n  s. 723 .076 ,  t h e  a s s o c i a t i o n  s h a l l  

become t h e  r e p r e s e n t a t i v e  o f  t h e  m o b i l e  home owner s  i n  a l l  mat- 

t e r s  r e l a t i n g  to  t h i s  c h a p t e r . "  (Emphasis  s u p p l i e d )  and  f u r t h e r ,  

i t  is clear from a r e v i e w  o f  C h a p t e r  723 ,  F l a .  S t a t . ,  i n  i ts  

e n t i r e t y .  FMO u r g e s  t h i s  C o u r t  t o  c o n t i n u e  t h e  p e r s u a s i v e  p o l i -  

c ies  u n d e r l y i n g  i ts  landmark  d e c i s i o n s  i n  S t e w a r t  v .  G r e e n ,  s u p r a ,  

and  Palm Beach Mob i l e  H o m e s ,  I n c .  v .  S t r o n q ,  s u p r a ,  and t h o s e  

p o l i c i e s  and c o n s i d e r a t i o n s  r e c o g n i z e d  by t h e  L e g i s l a t u r e  i n  t h e  

e n a c t m e n t  o f  C h a p t e r  723 ,  F l a .  S t a t . ,  and  i ts p r e d e c e s s o r  s t a t u t e ,  

C h a p t e r  8 3 ,  P a r t  111, F l a .  S t a t . ,  by a d o p t i n g  a  r u l e  o f  p r o c e d u r e  

e s t a b l i s h i n g  t h a t  a  m o b i l e  homeowners'  a s s o c i a t i o n ,  a s  a  matter 

o f  l aw ,  may r e p r e s e n t  a l l  home owner s  c o n c e r n i n g  matters o f  com- 

mon i n t e r e s t .  

Fo r  t h e  f o r e g o i n g  r e a s o n s ,  FMO s u g g e s t s  t h a t  t h e  r u l e  o f  

p r o c e d u r e  s h o u l d  p r o v i d e :  

MOB ILE HOMEOWNERS ' ASSOCIATIONS 

The a s s o c i a t i o n  may i n s t i t u t e ,  m a i n t a i n ,  
s e t t l e ,  or a p p e a l  a c t i o n s  or h e a r i n g s  i n  
i t s  name on  b e h a l f  o f  a l l  home owners  
c o n c e r n i n g  m a t t e r s  o f  common i n t e r e s t .  
I f  t h e  a s s o c i a t i o n  h a s  t h e  a u t h o r i t y  t o  



maintain a class action, the association 
may be joined in an action as representa- 
tive of that class with reference to liti- 
gation and disputes involving the matters 
for which the association could bring a 
class action. Nothing herein limits any 
statutory or common-law right of any in- 
dividual home owner or class of home owners 
to bring any action which may otherwise be 
available. An action under this rule shall 
not be subject to the requirements of Rule 
1.220. 



CONCLUS I O N  

The m o b i l e  home owners  i n  F l o r i d a  v i t a l l y  need a  p r o c e -  

d u r a l  v e h i c l e  f o r  t h e  s e t t l e m e n t  o f  d i s p u t e s  c o n c e r n i n g  m a t t e r s  

o f  common i n t e r e s t .  I n  landmark d e c i s i o n s ,  t h i s  C o u r t  h a s  

r e c o g n i z e d  t h e  u n i q u e  r e l a t i o n s h i p  t h a t  e x i s t s  between m o b i l e  

home owners  and p a r k  owners  and t h e  v a s t l y  i n f e r i o r  b a r g a i n i n g  

p o s i t i o n  o f  t h e  m o b i l e  home owner .  The L e g i s l a t u r e ,  by e n a c t i n g  

C h a p t e r  7 2 3 ,  F l a .  S t a t . ,  and i t s  p r e d e c e s s o r  s t a t u t e ,  C h a p t e r  8 3 ,  

P a r t  111, F l a .  S t a t . ,  s o u g h t  t o  p r o t e c t  t h e  m o b i l e  home owners  

and p r o v i d e  f o r  t h e i r  r e p r e s e n t a t i o n  i n  m a t t e r s  o f  common 

i n t e r e s t  by an i n c o r p o r a t e d  a s s o c i a t i o n .  

The p e c u l i a r  f e a t u r e s  o f  m o b i l e  home o w n e r s h i p  and l i v i n g  

and t h e  a f o r e m e n t i o n e d  u n e q u a l  b a r g a i n i n g  p o s i t i o n  o f  t h e  m o b i l e  

home owner d i c t a t e  t h a t  a  r u l e  o f  p r o c e d u r e  must  b e  a d o p t e d .  

A l s o ,  a l l  o f  t h e  e l e m e n t s  t r a d i t i o n a l l y  r e q u i r e d  to  e s t a b l i s h  a  

" c l a s s "  a r e  i n h e r e n t  i n  a  m o b i l e  homeowners a s s o c i a t i o n  r e l a t i o n -  

s h i p .  The " c l a s s "  a c t i o n ,  w i t h  r e p r e s e n t a t i o n  by t h e  a s s o c i a t i o n ,  

is  p e r h a p s  t h e  o n l y  v e h i c l e  by which t h e  i n d i v i d u a l  m o b i l e  home 

owner c a n  c h a l l e n g e  t h e  p a r k  owner and p r o t e c t  t h e  i n t e r e s t s  and 

r i g h t s  which he  h a s  i n  common w i t h  t h e  o t h e r  home owners  i n  t h e  

p a r k .  FMO u r g e s  t h i s  C o u r t  to  a d o p t  a  r u l e  o f  p r o c e d u r e  e s t a b -  

l i s h i n g  t h a t ,  a s  a  m a t t e r  o f  l aw ,  a  m o b i l e  homeowners' a s s o c i a t i o n  

may a c t  a s  t h e  r e p r e s e n t a t i v e  o f  t h e  c l a s s  o f  m o b i l e  home owners  

c o n c e r n i n g  m a t t e r s  o f  common i n t e r e s t .  The r u l e  o f  p r o c e d u r e  

s h o u l d  be  adop ted  c o n c u r r e n t l y  w i t h  t h i s  C o u r t ' s  d e c i s i o n  i n  t h i s  

c a u s e .  
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