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PREFACE 

The p a r t i e s  w i l l  be r e f e r r e d  t o  by t h e i r  p r o p e r  names o r  as  
P l a i n t i f f  o r  Defendant .  

The f o l l o w i n g  symbols w i l l  be u s e d :  

( R .  ) Record on Appeal.  

( A .  ) Appendix of  P e t i t i o n e r .  



STATEMENT OF THE CASE 

T h i s  c a s e  i n v o l v e d  a  w r o n g f u l  d e a t h  c l a i m  b r o u g h t  by John  

C a r g u i l l o  a s  p e r s o n a l  r e p r e s e n t a t i v e  of  t h e  e s t a t e  of John  J o s e p h  

C a r g u i l l o ,  d e c e a s e d .  The d e c e a s e d  was t h e  s o n  o f  t h e  P l a i n t i f f  

who was i n v o l v e d  i n  a  m o t o r c y c l e  a c c i d e n t  which  o c c u r r e d  on August 

2 4 ,  1982.  The d e c e d e n t  was r i d i n g  a  Yamaha m o t o r c y c l e  which  

c o l l i d e d  w i t h  a  Suzuk i  m o t o r c y c l e .  P l a i n t i f f  o r i g i n a l l y  s u e d  t h e  

owners  o f  t h e  S u z u k i  m o t o r c y c l e  i n v o l v e d  i n  t h e  a c c i d e n t ,  a s  w e l l  

a s  t h e  d r i v e r .  L a t e r ,  t h e  County of Palm Beach and  S t a t e  Farm 

were a l s o  s u e d ,  t h e  l a t t e r  b e i n g  t h e  u n i n s u r e d  m o t o r i s t  (UM) 

c a r r i e r  f o r  t h e  P l a i n t i f f  (R. 46-48).  On May 3 0 ,  1 9 8 6 ,  P l a i n t i f f  

and S t a t e  Farm e n t e r e d  i n t o  a  s t i p u l a t i o n  of  f a c t s  a n d  f i l e d  a  

j o i n t  m o t i o n  f o r  summary judgment  (R. 103-108) .  On J u l y  2 3 ,  

1986 ,  t h e  l o w e r  c o u r t  e n t e r e d  a n  o r d e r  g r a n t i n g  a  summary judgment  

i n  P l a i n t i f f ' s  f a v o r  (R. 109-110) .  On A p r i l  4 ,  1 9 8 7 ,  S t a t e  Farm 

moved f o r  a  r e h e a r i n g  (R. 115-116) and  on  J u n e  3 ,  1987 ,  t h e  c o u r t  

g r a n t e d  S t a t e  F a r m ' s  mo t ion  f o r  summary judgment  (R. 120-121) .  

On J u n e  25 ,  1987 ,  P l a i n t i f f  t i m e l y  f i l e d  h i s  n o t i c e  of  a p p e a l  

o f  t h e  f i n a l  summary judgment  e n t e r e d  i n  f a v o r  of S t a t e  Farm (R. 

1 2 3 ) .  On a p p e a l ,  t h e  F o u r t h  D i s t r i c t  C o u r t  o f  Appea l  a f f i r m e d  on  

t h e  a u t h o r i t y  o f  S t a t e  Farm F i r e  and  C a s u a l t y  Co. v .  B e c r a f t ,  501  

So.2d 1316  ( F l a .  4 t h  DCA 1986)(A.  1 ) .  The F o u r t h  D i s t r i c t  

c e r t i f i e d  t h e  f o l l o w i n g  q u e s t i o n  t o  be  of g r e a t  p u b l i c  

i m p o r t a n c e :  



WHETHER A VEHICLE DESIGNED PRIMARILY FOR 
OFF-ROAD USE CAN BE EXCLUDED FROM UNIN- 
SURED MOTORIST COVERAGE BECAUSE IT IS NOT 
A "MOTOR VEHICLE" WITHIN THE DEFINITION 
OF THE FINANCIAL RESPONSIBILITY LAW OR 
WHETHER SUCH AN EXCLUSION IS VOID FOR 
PUBLIC POLICY REASONS? 

This case is before this Court on the certified question. 



STATEMENT OF THE FACTS 

T h i s  a c c i d e n t  o c c u r r e d  on  August  2 4 ,  1982 ,  i n  a n  open  f i e l d  

on a  d i r t  b i k e  t r a i l  which was owned by Palm Beach County.  F o r  

p u r p o s e s  o f  t h e i r  r e s p e c t i v e  m o t i o n s  f o r  summary judgment ,  S t a t e  

Farm a n d  t h e  P l a i n t i f f  s t i p u l a t e d  t o  t h e  f o l l o w i n g :  ( 1 )  t h e  

a c c i d e n t  o c c u r r e d  i n  a n  open  f i e l d  on  a  d i r t  b i k e  t r a i l  which was 

owned by t h e  c o u n t y ;  ( 2 )  t h e  v e h i c l e s  i n v o l v e d  were  a  S u z u k i  

m o t o r c y c l e  d r i v e n  by t h e  D e f e n d a n t ,  Johnny Mark D a v i s ,  a n d  a  

Yamaha m o t o r c y c l e  d r i v e n  by t h e  P l a i n t i f f ' s  d e c e d e n t ,  John  J o s e p h  

C a r g u i l l o ;  ( 3 )  even  though  t h e  m o t o r c y c l e s  w e r e  d e s i g n e d  f o r  u s e  

ma in ly  o f f  p u b l i c  r o a d s ,  t h e y  were  r e g i s t e r e d  a n d  t i t l e d  by t h e  

S t a t e  o f  F l o r i d a ;  ( 4 )  t h e  m o t o r c y c l e s  had  no  h e a d l i g h t s ,  t u r n  

s i g n a l s ,  t a i l l i g h t s  a n d  h o r n s  and  were  n o t  l i c e n s e d  f o r  o p e r a t i o n  

upon t h e  p u b l i c  h ighways  o f  t h e  S t a t e  o f  F l o r i d a ;  ( 5 )  a t  t h e  t i m e  

o f  t h e  a c c i d e n t ,  S t a t e  Farm p r o v i d e d  u n i n s u r e d  m o t o r i s t  c o v e r a g e  

on  c e r t a i n  mo to r  v e h i c l e s  owned by t h e  P l a i n t i f f ;  ( 6 )  t h e  

m o t o r c y c l e  b e i n g  d r i v e n  by t h e  Defendan t  DAVIS was u n i n s u r e d ;  ( 7 )  

S t a t e  Farm d e n i e d  c o v e r a g e  on  t h e  u n i n s u r e d  m o t o r i s t  p o r t i o n  o f  

t h e  c l a i m  b e c a u s e  t h e  Defendan t  D a v i s '  m o t o r c y c l e  was a  v e h i c l e  

which was d e s i g n e d  m a i n l y  f o r  u s e  o f f  o f  p u b l i c  r o a d s  a n d  t h e  

a c c i d e n t  o c c u r r e d  o f f  of  p u b l i c  r o a d s  ( R .  103-104) .  The e x c l u s i o n  

i n  t h e  s u b j e c t  p o l i c y  p r o v i d e d  as  f o l l o w s :  

An u n i n s u r e d  mo to r  v e h i c l e  d o e s  n o t  i n c l u d e  
a  l a n d  mo to r  v e h i c l e . . . ( 5 )  d e s i g n e d  f o r  u s e  
m a i n l y  o f f  p u b l i c  r o a d s  e x c e p t  w h i l e  on p u b l i c  
roads . . . (A .  6 ) .  



Even though  t h e  p r o p e r t y  where  t h e  a c c i d e n t  o c c u r r e d  was i n  a n  

undeve loped  area owned by t h e  c o u n t y ,  i t  was f r e q u e n t l y  u s e d  by 

members o f  t h e  p u b l i c  a s  a d i r t  b i k e  t r a i l  (A. 2-5).  

A f t e r  b o t h  p a r t i e s  moved f o r  summary judgmen t ,  t h e  c o u r t  

o r i g i n a l l y  e n t e r e d  summary judgment  i n  P l a i n t i f f ' s  f a v o r ,  h o l d i n g  

t h a t  t h e  e x c l u s i o n  was i n v a l i d  (R. l o g ) ,  b u t  l a t e r  r e v e r s e d  i t s e l f  

and  h e l d  t h a t  t h e  e x c l u s i o n  was v a l i d  b a s e d  o n  t h e  a u t h o r i t y  o f  

S t a t e  Farm F i r e  and  C a s u a l t y  Co .  v .  B e c r a f t , 5 0 1  So.2d 1316 ( F l a .  

4 t h  DCA 1 9 8 6 ) .  A f i n a l  summary judgment  was e n t e r e d  i n  f a v o r  o f  

S t a t e  Farm (R. 120-121) which was a f f i r m e d  by t h e  F o u r t h  D i s t r i c t  

C o u r t  o f  Appeal .  (A. 1 ) .  



SUMMARY OF ARGUMENT 

S t a t e  F a r m ' s  a t t e m p t  t o  n a r r o w l y  d e f i n e  " u n i n s u r e d  motor 

v e h i c l e "  b a s e d  upon t h e  l o c a t i o n  o f  t h e  a c c i d e n t  s h o u l d  be  v o i d e d  

a s  a g a i n s t  p u b l i c  p o l i c y .  T h i s  C o u r t  s t a t e d  i n  M u l l i s  v .  S t a t e  

Farm Mutua l  Automobi le  I n s u r a n c e  Co., 252 So.2d 229 ( F l a .  1 9 7 1 ) ,  

t h a t  t h e  l o c a t i o n  o f  t h e  a c c i d e n t  s h o u l d  n o t  b e  d e t e r m i n a t i v e  of  

w h e t h e r  t h e r e  i s  U M  c o v e r a g e .  What i s  i m p o r t a n t  i s  t h a t  t h e  

i n s u r e d  s u f f e r e d  b o d i l y  i n j u r y  by t h e  n e g l i g e n c e  o f  a n  u n i n s u r e d  

m o t o r i s t .  The p u b l i c  p o l i c y  c o n c e r n i n g  UM c o v e r a g e  i s  t h a t  s u c h  

c o v e r a g e  i s  t o  be l i b e r a l l y  c o n s t r u e d  a n d  i s  d e s i g n e d  t o  p r o t e c t  

t h e  i n s u r e d  a n d  h i s  or  h e r  f a m i l y  f rom i n j u r i e s  s u s t a i n e d  by 

n e g l i g e n t  u n i n s u r e d  m o t o r i s t s .  Any a t t e m p t s  t o  na r row t h i s  

c o v e r a g e  i n  terms of  l o c a t i o n  o r  o t h e r  c o n d i t i o n s  s h o u l d  be  h e l d  

i n v a l i d .  F u r t h e r m o r e ,  t h e  d e f i n i t i o n  o f  "motor v e h i c l e "  found  

w i t h i n  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  l a w  s h o u l d  n o t  gove rn  o r  a p p l y  

t o  UM c o v e r a g e  s i n c e  t h e  UM s t a t u t e  (F.S. 627.727 ( 1 9 8 1 ) )  s p e a k s  

o n l y  i n  terms o f  motor v e h i c l e s  r e g i s t e r e d  i n  t h i s  s t a t e .  



ARGUMENT 

WHETHER A VEHICLE DESIGNED PRIMARILY FOR OFF- 
ROAD USE CAN BE EXCLUDED FROM UNINSURED MOTOR- 
IST COVERAGE BECAUSE IT  I S  NOT A "MOTOR VEHICLE" 
WITHIN THE DEFINITION OF THE FINANCIAL RESPONS- 
IBILITY LAW OR WHETHER SUCH AN EXCLUSION I S  V O I D  
FOR PUBLIC POLICY REASONS? 

Even t h o u g h  t h e  P l a i n t i f f ,  i n  t h i s  b r i e f ,  h a s  u s e d  t h e  

c e r t i f i e d  q u e s t i o n  as  p h r a s e d  by t h e  F o u r t h  D i s t r i c t  C o u r t  o f  

Appea l ,  a r e p h r a s i n g  which was u s e d  i n  P l a i n t i f f ' s  b r i e f  t o  t h e  

F o u r t h  D i s t r i c t  C o u r t  of Appeal  which t h i s  C o u r t  may want t o  

c o n s i d e r  i s :  

Whether  a n  u n i n s u r e d  motoris t  c a r r i e r  c a n  
u n i l a t e r a l l y  e x c l u d e  c o v e r a g e  by n a r r o w l y  
d e f i n i n g  a n  " u n i n s u r e d  motor v e h i c l e "  a s  n o t  
i n c l u d i n g  one  d e s i g n e d  f o r  u s e  m a i n l y  o f f  
p u b l i c  r o a d s ,  u n l e s s  t h e  a c c i d e n t . o c c u r s  on 
p u b l i c  r o a d s ?  

Even t h o u g h  t h e  F o u r t h  D i s t r i c t  C o u r t  a f f i r m e d  t h e  summary 

judgment i n  f a v o r  o f  S t a t e  Farm on t h e  a u t h o r i t y  o f  S t a t e  Farm 

F i r e  and  C a s u a l t y  Co.  v. B e c r a f t ,  501  So.2d 1316  ( F l a .  4 t h  DCA 

1 9 8 6 ) ,  t h e r e  a r e  some d i f f e r e n c e s  between t h a t  case and  t h e  

i n s t a n t  case. I n  B e c r a f t ,  t h e  p l a i n t i f f  was a p a s s e n g e r  i n  a dune 

buggy which was b e i n g  o p e r a t e d  i n  a s u g a r  c a n e  f i e l d  o f f  t h e  

p u b l i c  r o a d s  when t h e  buggy r o l l e d  o v e r  a n d  i n j u r e d  t h e  p l a i n t i f f .  

Even though  t h e  dune  buggy was u n i n s u r e d ,  t h e  p l a i n t i f f ' s  f a t h e r  

had  two p o l i c i e s  w i t h  S t a t e  Farm c o n t a i n i n g  u n i n s u r e d  motor i s t  

c o v e r a g e .  The UM e x c l u s i o n  s t a t e d  t h a t  no UM c o v e r a g e  was 

p r o v i d e d  when t h e  v e h i c l e  i n v o l v e d  w a s  " d e s i g n e d  f o r  u s e  ma in ly  

o f f  p u b l i c  r o a d s . "  I n  u p h o l d i n g  t h a t  e x c l u s i o n ,  t h e  F o u r t h  

D i s t r i c t  C o u r t  s t a t e d  t h a t :  



[ b l e c a u s e  o u r  motor  v e h i c l e  f i n a n c i a l  r e s p o n s -  
i b i l i t y  l a w  (Ch. 324 ,  F l o r i d a  S t a t u t e s )  d o e s  
n o t  i n c l u d e  o f f - r o a d  v e h i c l e s  i n  i t s  d e f i n i t i o n  
of  motor v e h i c l e s ,  t h e  ca r r i e r  may e x c l u d e  s u c h  
v e h i c l e s  when o f f  p u b l i c  r o a d s  f rom i t s  UM cove r -  
age . . .501  So.2d a t  1317.  

I n  t h e  i n s t a n t  case,  however ,  t h e  e x c l u s i o n  was n o t  a p p l i e d  t o  t h e  

v e h i c l e  t h e  P l a i n t i f f  was o c c u p y i n g ;  r a t h e r ,  t h e  e x c l u s i o n  was 

a p p l i e d  t o  t h e  u n i n s u r e d  m o t o r c y c l e  i n v o l v e d  a n d  S t a t e  Farm d e n i e d  

UM c o v e r a g e  b e c a u s e  t h e  d e f i n i t i o n  o f  a n  " u n i n s u r e d  motor v e h i c l e 1 '  

d i d  n o t  i n c l u d e  a v e h i c l e  d e s i g n e d  f o r  u s e  m a i n l y  o f f  p u b l i c  r o a d s  

u n l e s s  t h e  a c c i d e n t  o c c u r r e d  on p u b l i c  r o a d s  (A. 6 ) .  T h e r e f o r e ,  

t h e  i m p o r t a n c e  i n  t h e  d i s t i n c t i o n  between t h e s e  two cases c a n  be  

s e e n  by t h e  f o l l o w i n g :  i n  B e c r a f t ,  i f  t h e  dune  buggy had been  

s t r u c k  by a n  u n i n s u r e d  a u t o m o b i l e  a t  t h e  same l o c a t i o n  ( i . e . ,  o f f  

t h e  p u b l i c  r o a d )  t h e n  UM c o v e r a g e  would s t i l l  n o t  have  been  

p r o v i d e d .  However, i n  t h e  i n s t a n t  case,  i f  t h e  P l a i n t i f f ' s  

m o t o r c y c l e  had  been  s t r u c k  by a n  u n i n s u r e d  a u t o m o b i l e  a t  t h e  same 

l o c a t i o n  ( i . e .  o f f  t h e  p u b l i c  r o a d ) ,  t h e n  UM c o v e r a g e  would have  

a p p l i e d  u n d e r  t h e  S t a t e  Farm p o l i c y .  T h i s  i n c o n s i s t e n c y  needs  t o  

be  r e c t i f i e d  by t h i s  C o u r t .  

F l o r i d a  S t a t u t e s  s e c t i o n  627.727 ( 1 9 8 1 ) ,  p r o v i d e s  i n  p a r t :  

( 1 )  N o  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  c o v e r i n g  
l i a b i l i t y . . . s h a l l  be  d e l i v e r e d  o r  i s s u e d  f o r  
d e l i v e r y  i n  t h i s  s t a t e  w i t h  r e s p e c t  t o  any  
motor v e h i c l e  r e g i s t e r e d  o r  p r i n c i p a l l y  g a r a g e d  
i n  t h i s  s t a t e  u n l e s s  c o v e r a g e  i s  p r o v i d e d  t h e r e -  
i n . . . f o r  t h e  p r o t e c t i o n  of  p e r s o n s  i n s u r e d  t h e r e -  
u n d e r  who a r e  l e g a l l y  e n t i t l e d  t o  r e c o v e r  
damages f rom owners  o r  o p e r a t o r s  o f  u n i n s u r e d  
motor v e h i c l e s . . . ( e m p h a s i s  s u p p l i e d ) .  

The l o g i c a l  s t a r t i n g  p o i n t  on t h i s  i s s u e  i s  t h e  landmark  c a s e  

o f  M u l l i s  v .  S t a t e  Farm Mutual  Automobile  I n s u r a n c e  C o . ,  252 So.2d 



229 ( F l a .  1 9 7 1 ) .  I n  t h a t  c a s e ,  t h e  minor  p l a i n t i f f  was i n j u r e d  

w h i l e  o p e r a t i n g  a n o n - i n s u r e d  Honda m o t o r c y c l e  when h e  was s t r u c k  

by t h e  n e g l i g e n c e  o f  a n  u n i n s u r e d  a u t o m o b i l e .  The mino r  

p l a i n t i f f ' s  f a t h e r  had  two p o l i c i e s  of  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  w i t h  S t a t e  Farm which c o v e r e d  h i s  two a u t o m o b i l e s  b u t  

t h e  m o t o r c y c l e  was n o t  l i s t e d  on e i t h e r  o f  t h o s e  two p o l i c i e s .  

The a p p l i c a b l e  UM e x c l u s i o n  i n  t h a t  c a s e  s t a t e d  t h a t  c o v e r a g e  d i d  

n o t  a p p l y  i f  t h e  i n s u r e d  was i n j u r e d  w h i l e  o c c u p y i n g  a  v e h i c l e  

which was n o t  a n  " i n s u r e d  a u t o m o b i l e " .  I n  h o l d i n g  t h i s  e x c l u s i o n  

i n v a l i d ,  t h i s  C o u r t  s t a t e d  t h a t  t h e  UM c o v e r a g e  a p p l i e s  "whenever  

o r  w h e r e v e r  b o d i l y  i n j u r y  i s  i n f l i c t e d  upon ( t h e  i n s u r e d )  by t h e  

n e g l i g e n c e  o f  a n  u n i n s u r e d  m o t o r i s t . "  252 So.2d a t  238. The c o u r t  

h e l d  t h a t  UM c o v e r a g e  s h o u l d  b e  a f f o r d e d  "where  a n  u n i n s u r e d  

m o t o r i s t  n e g l i g e n t l y  i n f l i c t s  b o d i l y  i n j u r y  o r  d e a t h  upon a named 

i n s u r e d  o r  any  o f  h i s  f a m i l y  r e l a t i v e s  r e s i d e n t  i n  h i s  

househo ld . . . "  252  So.2d a t  238. The c o u r t  f i n a l l y  n o t e d  t h a t  t h e  

p u b l i c  p o l i c y  o f  t h e  u n i n s u r e d  m o t o r i s t  s t a t u t e  i s  t o  p r o v i d e  

u n i f o r m  a n d  s p e c i f i c  b e n e f i t s  t o  members o f  t h e  p u b l i c  who a r e  

i n j u r e d  a s  a r e s u l t  o f  t h e  n e g l i g e n c e  o f  u n i n s u r e d  o r  u n d e r i n s u r e d  

m o t o r i s t s :  

[ w l h e n e v e r  b o d i l y  i n j u r y  i s  i n f l i c t e d  upon named 
i n s u r e d  o r  i n s u r e d  members o f  h i s  f a m i l y  by t h e  
n e g l i g e n c e  o f  a n  u n i n s u r e d  m o t o r i s t ,  u n d e r  what-  
e v e r  c o n d i t i o n s ,  l o c a t i o n s  o r  c i r c u m s t a n c e s ,  any  
o f  s u c h  i n s u r e d s  happen t o  b e  i n  a t  t h e  t i m e ,  
t h e y  a r e  c o v e r e d  by u n i n s u r e d  m o t o r i s t  l i a b i l i t y  
i n s u r a n c e . . . 2 5 2  So.2d a t  233 ( e m p h a s i s  s u p p l i e d ) .  

T h i s  UM c o v e r a g e  i s  n o t  t o  b e  " w h i t t l e d  away" by e x c l u s i o n s  a n d  

e x c e p t i o n s .  252  So.2d a t  233. 

T h e r e  a p p a r e n t l y  i s  a c o n f l i c t  be tween  two d i s t r i c t s  as t o  



whethe r  t h e  f i n a n c i a l  r e p s o n s i b i l i t y  l a w  (Ch. 324 ,  F l o r i d a  

S t a t u t e s )  i s  t o  be  r e a d  i n  p a r i  materia t o  t h e  u n i n s u r e d  m o t o r i s t  

laws. B e c r a f t  and  P r i n z o  v. S t a t e  Farm Mutual  Automobile 

I n s u r a n c e  C o . ,  465 So.2d 1364 ( F l a .  4 t h  DCA 1 9 8 5 ) ,  s a y  t h e y  s h o u l d  

b e ;  A l l s t a t e  I n s u r a n c e  Co.  v. Almgreen, 376 So.2d 1184 ( F l a .  2nd 

DCA 1979)  and  J o h n s  v.  L i b e r t y  Mutual  I n s u r a n c e  C o . ,  337 So.2d 830 

( F l a .  2nd DCA 1976)  s a y  t h e y  s h o u l d  n o t .  The Almgreen c o u r t  

emphasized t h a t  t h e  u n i n s u r e d  motoris t  s t a t u t e  (627.727,  F l o r i d a  

S t a t u t e s )  r e q u i r e s  UM b e n e f i t s  f o r  each  p o l i c y  i s s u e d  on a v e h i c l e  

r e g i s t e r e d  o r  g a r a g e d  i n  t h i s  s t a t e  t o  p r o t e c t  p e r s o n s  e n t i t l e d  t o  

r e c o v e r  f rom owners  o f  u n i n s u r e d  motor  v e h i c l e s .  The c o u r t  

f u r t h e r  n o t e d  t h a t :  

i f  t h e  l e g i s l a t u r e  had  i n t e n d e d  t o  r e s t r i c t  
" u n i n s u r e d  motor v e h i c l e s "  t o  t h o s e  r e g i s t e r e d ,  
f o r  on r o a d  u s e ,  i t  would have  done so  by 
i n c l u d i n g  t h e  m o d i f i e r  " r e g i s t e r e d "  w i t h  u n i n s -  
u r e d  moto r  v e h i c l e s ,  as  was done w i t h  t h e  
v e h i c l e s  f o r  which t h e  u n i n s u r e d  m o t o r i s t  p o l i c i e s  
a r e  r e q u i r e d .  The f a i l u r e  t o  r e s t r i c t  u n i n s u r e d  
motor  v e h i c l e s  t o  t h o s e  r e g i s t e r e d ,  when t h e  
q u a l i f i c a t i o n  w a s  u sed  b e f o r e  i n  t h e  same s e n t e n c e ,  
i n d i c a t e d  t h a t  t h e  l e g i s l a t u r e  d i d  n o t  i n t e n d  
t o  so r e s t r i c t  b e n e f i t s .  376 So.2d a t  1186. 
( emphas i s  s u p p l i e d ) .  

The Second D i s t r i c t ' s  view o f  t h e  p u b l i c  p o l i c y  b e h i n d  u n i n s u r e d  

m o t o r i s t  p r o t e c t i o n  w a s  s t a t e d  a t  l e n g t h  i n  Almgreen as  f o l l o w s :  

[w]e  do n o t  b e l i e v e  c o v e r a g e  i n  t h e  p r e s e n t  
i n s t a n t  t o  be r e p u g n a n t  t o  any c o n s i d e r a t i o n  of  
p u b l i c  p o l i c y .  Un insu red  m o t o r i s t  c o v e r a g e  
would p r o t e c t  a p p e l l a n t  i f  s h e  were s t r u c k  by 
a r e g i s t e r e d  v e h i c l e  on p r i v a t e  p r o p e r t y  o r  a n  
u n r e g i s t e r e d  v e h i c l e  on a p u b l i c  r o a d .  I t  makes 
no d i f f e r e n c e  t o  a p p e l l e e  w h e t h e r  t h e  m o t o r c y c l e  
which s t r u c k  h e r  was r e g i s t e r e d  or  n o t .  Nor is t h e  



p u b l i c  s e r v e d  by making c o v e r a g e  dependen t  on 
w h e t h e r  a n  i n s u r e d ,  s t r u c k  by a  u n r e g i s t e r e d  
v e h i c l e ,  was s t a n d i n g  i n  a  p u b l i c  r o a d  s o  a s  t o  
have  c o v e r a g e ,  o r  a  d r iveway  o r  p a r k i n g  l o t  s o  a s  
t o  l o s e  c o v e r a g e  t o  a p p e l l a n t ' s  a t t e m p t e d  e x c l u s -  
i o n .  The p u b l i c  p o l i c y  of  t h e  u n i n s u r e d  m o t o r i s t  
s t a t u t e  is  t o  p r o v i d e  u n i f o r m  a n d  s p e c i f i c  i n s u r -  
a n c e  b e n e f i t s  t o  members o f  t h e  p u b l i c  t o  c o v e r  
damages f o r  b o d i l y  i n j u r y  c a u s e d  by t h e  n e g l i g e n c e  
o f  i n s o l v e n t  o r  u n i n s u r e d  m o t o r i s t s .  M u l l i s  v .  S t a t e  
Farm Mutua l  Automobile  I n s u r a n c e  Co., 252 So.2d 229 
( F l a .  1971) .  The c o u r t  i n  M u l l i s  n o t e d  t h a t  " t h e  
i n j u r y  i s  j u s t  a s  a c u t e  a n d  damaging t o  t h e  member 
of  t h e  p u b l i c  w h e t h e r  h e  was i n j u r e d  as  a  p e d e s t r i a n  
o r  w h i l e  r i d i n g  i n  a p u b l i c  conveyance  o r  i n  a n  
u n i n s u r e d  a u t o m o b i l e . "  252 So.2d a t  233. We add  
t h a t  t h e  i n j u r y  i s  i d e n t i c a l  when c a u s e d  by a n  
u n r e g i s t e r e d  m o t o r c y c l e  o r  a  r e g i s t e r e d  o n e ;  i n  a 
p a r k i n g  l o t  a s  we l l  as  on t h e  p u b l i c  s t r e e t s .  
376 So.2d a t  1186. ( e m p h a s i s  s u p p l i e d ) .  

The Almgreen case i n v o l v e d  a  s i t u a t i o n  where t h e  p l a i n t i f f  

was i n j u r e d  o n  p r i v a t e  p r o p e r t y  by a n  u n i n s u r e d ,  u n r e g i s t e r e d  

m o t o r c y c l e  d e s i g n e d  f o r  o f f - r o a d  u s e  o n l y .  The i s s u e  was whe the r  

t h i s  v e h i c l e  was a  "motor  v e h i c l e "  f o r  p u r p o s e s  o f  UM cove rage .  

The c o u r t ,  i n  l o o k i n g  t o  t h e  o r d i n a r y  meaning o f  "motor  v e h i c l e " ,  

n o t e d  i n  s e v e r a l  s o u r c e s  t h a t  i t  was d e f i n e d  as :  

[ a l n y  s e l f - p r o p e l l e d  whee led  conveyance  t h a t  d o e s  
n o t  r u n  on r a i l s .  The American H e r i t a g e  D i c t i o n a r y  
o f  t h e  E n g l i s h  Language,  a t  857  ( 1 9 7 3 ) .  Accord,  I 
L i n c o l n  L i b r a r y  D i c t i o n a r y ,  a t  8 3 1  (1970)  376 
So.2d a t  1185. 

Under t h e  F l o r i d a  Uniform T r a f f i c  C o n t r o l  Law ( c h a p t e r  3 1 6 ,  

F l o r i d a  S t a t u t e s  ( 1 9 8 1 ) ) ,  "motor v e h i c l e "  i s  d e f i n e d  u n d e r  

316.003 a s  " [ a l n y  v e h i c l e  which i s  s e l f - p r o p e l l e d . . . " .  I n  t h e  

i n s t a n t  c a s e ,  t h e  D e f e n d a n t ' s  Suzuk i  m o t o r c y c l e  was c l e a r l y  a n  

" u n i n s u r e d  moto r  v e h i c l e "  a n d  S t a t e  Fa rm ' s  a t t e m p t  t o  n a r r o w l y  

d e f i n e  t h a t  t e r m  i n  o r d e r  t o  e x c l u d e  UM c o v e r a g e  f o r  t h e  P l a i n t i f f  

s h o u l d  b e  s t r u c k  down by t h i s  C o u r t .  A s  t h i s  C o u r t  r e c e n t l y  n o t e d  



i n  Coleman v .  F l o r i d a  I n s u r a n c e  G u a r a n t y  A s s o c i a t i o n ,  I n c . ,  13 

FLW 13 ( F l a .  J a n u a r y  7 ,  1988)  : 

[ u l n i n s u r e d  m o t o r i s t  p r o t e c t i o n  d o e s  n o t  i n u r e  
t o  a  p a r t i c u l a r  motor  v e h i c l e ,  b u t  i n s t e a d  
p r o t e c t s  t h e  named i n s u r e d  o r  i n s u r e d  members 
of  h i s  f a m i l y  a g a i n s t  b o d i l y  i n j u r y  i n f l i c t e d  
by t h e  n e g l i g e n c e  o f  any  u n i n s u r e d  m o t o r i s t  
u n d e r  w h a t e v e r  c o n d i t i o n s ,  l o c a t i o n s ,  o r  c i rcum-  
s t a n c e s  any  o f  s u c h  i n s u r e d s  happen  t o  b e  i n  a t  
t h e  t i m e .  13 FLW a t  p .14 ( e m p h a s i s  s u p p l i e d ) .  

The F o u r t h  D i s t r i c t ,  i n  B e c r a f t ,  u p h e l d  t h e  v a l i d i t y  o f  a UM 

e x c l u s i o n  s i n c e  t h e  a c c i d e n t  o c c u r r e d  o f f  t h e  p u b l i c  r o a d s .  T h i s  

same r a t i o n a l e  was a p p l i e d  i n  t h e  i n s t a n t  c a s e  t o  e x c l u d e  UM 

c o v e r a g e .  P l a i n t i f f  s u b m i t s  t h a t  t h i s  r a t i o n a l e  c o n f l i c t s  w i t h  

t h e  M u l l i s  d e c i s i o n  b e c a u s e  t h i s  C o u r t  s p e c i f i c a l l y  s t a t e d  i n  

M u l l i s  t h a t  t h e  l o c a t i o n  o f  t h e  a c c i d e n t  s h o u l d  make no d i f f e r e n c e  

w h a t s o e v e r  a s  t o  t h e  a v a i l a b i l i t y  of  UM c o v e r a g e .  What i s  

i m p o r t a n t  i s  t h e  f a c t  t h a t  t h e  i n s u r e d  h a s  s u s t a i n e d  i n j u r i e s  f rom 

t h e  n e g l i g e n c e  o f  an  u n i n s u r e d  m o t o r i s t .  

The T h i r d  D i s t r i c t  C o u r t  of  Appea l ,  i n  P r o g r e s s i v e  American 

I n s u r a n c e  Co. v .  G lenn ,  428  So.2d 367 ( F l a .  3 r d  DCA 1983)  f o l l o w e d  

t h e  r e a s o n i n g  o f  M u l l i s  and  Almgreen.  The c o u r t  h e l d  t h a t  where  

a n  a u t o m o b i l e  i n v o l v e d  i n  a n  a c c i d e n t  w a s  n o t  c o v e r e d  by i n s u r a n c e  

a n d  a  moped upon which  t h e  i n s u r e d  was r i d i n g  was n o t  owned by t h e  

i n s u r e d  o r  t h e  named i n s u r e d s ,  any  a t t e m p t  t o  e x c l u d e  c o v e r a g e  

b e c a u s e  t h e  moped had  l e s s  t h a n  f o u r  w h e e l s  was a n  a t t e m p t  t o  

e x c l u d e  u n i n s u r e d  m o t o r i s t  c o v e r a g e  b a s e d  s o l e y  on  t h e  mode o f  

t r a n s p o r t a t i o n  a n d  was a n  i m p e r m i s s i b l e  e x c l u s i o n  u n d e r  S e c t i o n  

627.727,  F l o r i d a  S t a t u t e s .  I n  t h e  i n s t a n t  c a s e ,  S t a t e  Farm i s  

a t t e m p t i n g  t o  e x c l u d e  c o v e r a g e  p a r t i a l l y  b e c a u s e  t h e  u n i n s u r e d  



vehic le  was designed f o r  use mainly of f  pub l i c  roads.  The mode of 

t r a n s p o r t a t i o n  should not a f f e c t  t h e  d e f i n i t i o n  of "uninsured 

motor v e h i c l e " ,  a s  long a s  i t  i s  a  "motor vehic le"  which i s  

uninsured. 

CONCLUSION 

For t h e  reasons s t a t e d  above, t h e  opinion of t h e  Fourth 

D i s t r i c t  should be reversed,  and a  summary judgment should be 

entered i n  favor  of t h e  P l a i n t i f f .  
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