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REPLY BRIEF OF PETITIONER 
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ARGUMENT 

WHETHER A VEHICLE DESIGNED PRIMARILY FOR 
OFF-ROAD USE CAN BE EXCLUDED FROM UNINSUR- 
ED MOTORIST COVERAGE BECAUSE I T  I S  NOT A 
"MOTOR VEHICLE" W I T H I N  THE DEFINITION OF 
THE FINANCIAL RESPONSIBILITY LAW OR WHET- 
HER SUCH AN EXCLUSION I S  V O I D  FOR PUBLIC 
POLICY REASONS? 

The Defendant  p l a c e s  g r e a t  emphas is  on t h e  f a c t  t h a t  t h e  

a c c i d e n t  o c c u r r e d  i n  a n  open  f i e l d  i n  a n  undeveloped  a r e a .  What 

t h e  Defendant  h a s  f a i l e d  t o  p o i n t  o u t  i s  t h a t  t h e  p r o p e r t y  w a s  

owned by Palm Beach County and  was f r e q u e n t l y  u s e d  by members o f  

t h e  p u b l i c  as  a d i r t  b i k e  t r a i l  (A. 2-5). T h i s  i m p o r t a n t  f a c t o r  

r e f u t e s  S t a t e  Farm's  a rgument  t h a t  i t s  e x c l u s i o n  i n  t h e  i n s t a n t  

case i s  n o t  c o n t r a r y  t o  any  p u b l i c  p o l i c y  c o n c e r n i n g  t h e  o p e r a t i o n  

of  t h e s e  o f f - r o a d  v e h i c l e s .  P u b l i c  p o l i c y  would i n  f a c t  f a v o r  

u n i n s u r e d  m o t o r i s t  c o v e r a g e  i n  t h i s  c a s e ,  e s p e c i a l l y  b e c a u s e  o f  

t h e  f a c t  t h a t  t h e s e  v e h i c l e s  were b e i n g  o p e r a t e d  upon p r o p e r t y  

used  by members of t h e  p u b l i c .  

S t a t e  Fa rm ' s  a rgument  t h a t  t h e  s u b j e c t  v e h i c l e s  were  o p e r a t e d  

f r e e  of any  gove rnmen ta l  r e g u l a t i o n  of  any k i n d  i s  a l so  r e f u t e d  by 

S e c t i o n  316.640, F l o r i d a  S t a t u t e s  ( 1 9 8 1 ) ,  which l i m i t s  t r a f f i c  

en fo rcemen t  by any  j u r i s d i c t i o n  t o  s t r e e t s  and  highways a n d  o t h e r  

places where t h e  p u b l i c  h a s  a r i g h t  t o  t r a v e l .  The p u b l i c  c l e a r l y  

had a r i g h t  t o  t r a v e l  on t h i s  p r o p e r t y .  

A s  t h i s  c o u r t  r e c e n t l y  p o i n t e d  o u t  i n  Coleman v.  F l o r i d a  

I n s u r a n c e  Guaranty  A s s o c i a t i o n ,  I n c . ,  517 So.2d 686 ( F l a .  1 9 8 8 ) ,  

u n i n s u r e d  motoris t  c o v e r a g e  d o e s  n o t  a t t a c h  t o  a p a r t i c u l a r  

v e h i c l e  b u t  i n s t e a d  p r o t e c t s  t h e  named i n s u r e d  and  i n s u r e d  members 

of h i s  f a m i l y  f rom i n j u r i e s  s u s t a i n e d  f rom u n i n s u r e d  motor is ts  



under any circumstances, locations or conditions. This clear 

public policy behind uninsured motorist coverage should therefore 

require that uninsured motorist coverage be provided to the 

Plaintiff in the instant case. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that a true and correct copy of the 

foregoing has been furnished by mail to FRANK W. WEATHERS, 

ESQUIRE, Weathers & Seaman, P.A., 814 West Laptana Road, P.O. Box 

3967. Lantana, Florida 33465-3967. this \ $'day of March. 1988. 

BEVERLY & FREEMAN 
823 North Olive Avenue 
West Palm Beach, FL 33401 
Telephone: (305) 655-6022 
Attorney for Petitioner 

Fla. Bar #2!36511 B \  


