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STATEMENT OF THE CASE AND OF THE FACTS 

The Defendant below, P e t i t i o n e r  he re ,  owns and operates 

s e v e r a l  mobile c r anes  used i n  t h e  c o n s t r u c t i o n  bus ines s  i n  

1 i f  t i n g  and p l a c i n g  c o n s t r u c t i o n  m a t e r i a l s  and components. 

The P l a i n t i f f ,  Orange County Proper ty  A p p r a i s e r ,  i n  1985 ,  

a t t emp ted  t o  a s s e s s ,  f o r  ad valorem t a x  purposes ,  t h e  s a i d  

cranes a s  tangible  personal property. The Defendant appealed 

t o  the  Property Appraisal Adjustment Board pursuant t o  Fla. Sta t .  

5194.011, a s se r t i ng  t h a t  t h e  s a i d  c r a n e s  were motor v e h i c l e s  

and p r o h i b i t e d  from being taxed a s  tangible  personal property 

by the provisions of Ar t i c l e  V I I ,  Sec t ion  1 ( b )  of t he  F l o r i d a  

C o n s t i t u t i o n .  The Board ruled t h a t  the  motor c a r r i e r s ,  which 

cons t i t u t e  a  p o r t i o n  of t h e  mobile c r anes ,  were exempt from 

ad  valorem t a x a t i o n  a s  l i c e n s e d  motor v e h i c l e s  but al lowed 

the taxat ion of the crane or  l i f t i n g  p o r t i o n  of t h e  machines 

a s  t a n g i b l e  persona l  p rope r ty  fo r  such taxat ion purposes and 

apportioned the  appraised value between the exempt and t a x a b l e  

categories .  

The c r anes  involved here a r e  composed of separable un i t s ,  

t h a t  is, a  c a r r i e r  which i s  l i c e n s e d  a s  a  motor v e h i c l e ,  and 

t h e  c r a n e  o r  l i f t i n g  p o r t i o n  of t h e  machine wi th  s e p a r a t e  

engines, funct ions and operating controls .  

The P l a i n t i f f  brought  t h i s  ac t ion  below under Fla. S ta t .  

5194.036, seeking t o  ove r tu rn  t h a t  p o r t i o n  of t h e  B o a r d ' s  

ru l ing which exempted t he  motor c a r r i e r  port ion of the  machines 

from taxat ion a s  tangible  personal property. The t r i a l  c o u r t ,  

i n  t h e  F i n a l  Judgment e n t e r e d  h e r e i n ,  he ld  t h a t  no p o r t i o n  
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o f  t h e  m a c h i n e s  was e x e m p t  a n d  t h a t  t h e s e  m o t o r  c r a n e s  were 

n o t  motor  v e h i c l e s  a n d  were, t h e r e f o r e ,  e n t i r e l y  t a x a b l e  a s  

t a n g i b l e  p e r s o n a l  p r o p e r t y .  

T h e  P e t i t i o n e r ,  as  D e f e n d a n t  b e l o w ,  h a d  c o u n t e r c l a i m e d  

i n  t h e  a c t i o n ,  a s s e r t i n g  t h a t  t h e  e n t i r e  m a c h i n e s  were e x e m p t  

as motor  v e h i c l e s ,  and t h e  t r i a l  c o u r t  r u l e d  a g a i n s t  t h e  Defendant 

o n  t h a t  i s s u e .  

T h e  F i n a l  J u d g m e n t  was a p p e a l e d  t o  t h e  F l o r i d a  F i f t h  

District Court  o f  Appea l ,  which ,  on December 31, 1987 ,  s u s t a i n e d  

t h e  t r i a l  c o u r t ' s  d e c i s i o n  i n  t h e  o p i n i o n  ( A  1) s o u g h t  t o  

b e  r ev i ewed  h e r e i n .  
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SUMMARY OF ARGUMENT 

The d e c i s i o n  a n d  o p i n i o n  of  t h e  F i f t h  D i s t r i c t  Cour t  

of Appeal e x p r e s s l y  c o n s t r u e s  a  p r o v i s i o n  of  t h e  S t a t e  Con- 

s t i t u t i o n ,  t o  w i t :  A r t i c l e  V I I ,  S e c t i o n  l ( b )  , v e s t i n g  i n  

t h i s  Cour t  d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  r e v i e w  t h e  same.  

The i s s u e  of  t a x a t i o n  involved  h e r e i n  i s  of s e r i o u s  s t a t ewide  

concern and importance and should be reviewed by t h i s  Court.  
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ARGUMENT 

The p r o c e e d i n g s  i n  t h e  t r i a l  c o u r t  and on appeal  t o  t h e  

F i f t h  D i s t r i c t  Court of Appeal involved t h e  q u e s t i o n ,  whe the r  

m o t o r  c r a n e s  a r e  exempt from ad va lo rem t a x a t i o n  a s  motor  

vehicles, pursuant t o  Ar t ic le  V I I ,  Section 1 (b) of t h e  C o n s t i t u t i o n  

of F l o r i d a  and F l o r i d a  S t a t u t e s ,  SS320.01 and 320.08. This  

p e t i t i o n  t o  invoke d i s c r e t i o n a r y  j u r i s d i c t i o n  of t h e  Supreme 

Cour t  of F l o r i d a  i s  based  upon Rule 9 .030(a)  ( 2 )  ( A )  (ii) , Rules 

of Appellate Procedure, a s  t h e  dec i s ion  below expres s ly  cons t rues  

a  p r o v i s i o n  of  t h e  S t a t e  C o n s t i t u t i o n .  The p o i n t  on appea l  

below was s t a t e d  a s :  

MOTOR CRANES A R E  EXEMPT FROM AD VALOREM 
T A X A T I O N  AS MOTOR VEHICLES PURSUANT TO 
ARTICLE V I I ,  SECTION 1 (b) OF THE CONSTITUTION 
O F  THE STATE O F  F L O R I D A ,  AND F L A W  STAT., 
S320.01 AND S320.08. 

The c o n s t i t u t i o n a l  p r o v i s i o n s  a p p l i c a b l e  h e r e t o  provide 

a s  fol lows.  In  A r t i c l e  V I I ,  Sec t ion  l ( b ) :  

Motor v e h i c l e s ,  boa ts ,  a i r p l a n e s ,  t r a i l e r s ,  
t r a i l e r  coaches and mobile homes, a s  def ined  
by l a w ,  s h a l l  b e  s u b j e c t  t o  a  l i c e n s e  
t a x  f o r  t h e i r  o p e r a t i o n  i n  t h e  a m o u n t s  
and  f o r  t h e  p u r p o s e s  p r e s c r i b e d  by law, 
b u t  s h a l l  n o t  b e  s u b j e c t  t o  a d  v a l o r e m  
t axes .  

(Emphasis supp l i ed )  F la .  S t a t . ,  S320 - 0 1 ,  d e f i n e s  motor vehicles 

a s  fol lows:  

(1) "Motor v e h i c l e n  means: 

( a )  An automobile,  motorcycle,  t r u c k ,  
t r a i l e r ,  s e m i t r a i l e r ,  t r u c k  t r a c t o r ,  and 
s e m i t r a i l e r  c o m b i n a t i o n ,  o r  a n y  o t h e r  
v e h i c l e  o p e r a t e d  o n  t h e  r o a d s  o f  t h i s  
s t a t e ,  used t o  t r a n s m r t  E r s o n s  or property, 
and prope l led  by Power o t h e r  t h a n  muscu la r  
power, but  t h e  term does not  include t r ac t ion  
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e n g i n e s ,  r o a d  r o l l e r s ,  s u c h  v e h i c l e s  a s  
run o n l y  upon a  t r a c k ,  b i c y c l e s  o r  mopeds 
a s  de f i ned  i n  s. 316.003(2) .  

(Emphasis s u p p l i e d )  

F l a .  S t a t . ,  5320.17 , a u t h o r i z e s  t h e  Department of Motor 

V e h i c l e s  t o :  

[ D l e t e r m i n e  t h e  c l a s s i f i c a t i o n  o f ,  and 
t h e  amoun t  o f  l i c e n s e  t a x  d u e  o n ,  a n y  
m o t o r  v e h i c l e  o r  m o b i l e  home r e q u i r e d  
t o  be  r e g i s t e r e d  unde r  t h e  l a w s  o f  t h i s  
s t a t e  a n d  may,  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  of t h i s  c h a p t e r ,  f i x ,  d e t e r m i n e  
and  a s s e s s  t h e  amount o f  l i c e n s e  t a x  and 
f e e s  t o  be pa id  f o r  r e g i s t r a t i o n  o r  renewal 
of r e g i s t r a t i o n . .  . . 

F l a .  S t a t . ,  5320 .08 ,  c l a s s i f i e s  and  f i x e s  t h e  l i c e n s e  f e e  

f o r  motor c r a n e s  i n  t h e  fo l l owing  language:  

License taxes .  -- E x c e p t  a s  o t h e r w i s e  
p r o v i d e d  h e r e i n ,  t h e r e  a r e  h e r e b y  l e v , i e d  
a n d  imposed a n n u a l  l i c e n s e  t a x e s  f o r  t h e  
operation ... w h i c h  
s h a l l  b e  p a i d  t o  a n d  c o l l e c t e d  by  t h e  
department o r  its agent upon t h e  r e g i s t r a t i o n  
o r  renewal o f  r e g i s t r a t i o n  of  t h e  fo l lowing :  

.... 
( 5 )  . . . SPECIAL PURPOSE VEHICLES. -- 

.... 
( b )  A m o t o r  v e h i c l e  e q u i p p e d  w i t h  

mach inery  and  d e s i s n e d  f o r  t h e  e x c l u s i v e  
p u r p o s e  o f  w e l l  d r i l l i n g ,  e x c a v a t i o n ,  
construct ion,  s p r a y i n g ,  o r  s i m i l a r  a c t i v i t y :  
$32.50 f l a t .  

(Emphasis s u p p l i e d )  
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CONCLUSION 

T h e  o p i n i o n  s o u g h t  t o  be r e v i e w e d  h e r e i n  ( A  1) h o l d s  

t h a t  A r t i c l e  V I I ,  S e c t i o n  l ( b )  d o e s  n o t  mean  w h a t  i t s  terms 

appear t o  s a y  a n d  t h e r e f o r e  c l e a r l y  a n d  e x p r e s s l y  c o n s t r u e s  

a p r o v i s i o n  o f  t h e  S ta te  C o n s t i t u t i o n .  T h i s  C o u r t ,  t h e r e f o r e ,  

h a s  j u r i s d i c t i o n  t o  r e v i e w  t h e  same. T h e r e  a r e  t h o u s a n d s  

o f  s u c h  motor  c r a n e s  t h r o u g h o u t  t h e  s t a t e  a n d  t h e i r  t a x a t i o n  

i n v o l v e s  i s s u e s  o f  s t a t e w i d e  a p p l i c a t i o n  and  c o n c e r n  and  s h o u l d  

be r e s o l v e d  by  t h i s  t h e  h i g h e s t  c o u r t  i n  t h e  s ta te .  
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