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SUMMARY OF ARGUMENT 

Motor  c r a n e s  are  exempt f r o m  ad  v a l o r e m  t a x a t i o n  as  mo to r  

v e h i c l e s  p u r s u a n t  t o  A r t i c l e  V I I ,  5 1  ( b )  o f  t h e  C o n s t i t u t i o n  

o f  t h e  S t a t e  o f  F l o r i d a ,  and F l a .  S t a t .  55320.01 and 320.08. 

ARGUMENT 

T h e  R e s p o n d e n t ,  i n  h i s  Answer  B r i e f ,  s t a t e s  t h a t  t h e  

d e c i s i o n  b e l o w  s h o u l d  b e  a f f i r m e d  p r i m a r i l y  b e c a u s e  t h e r e  

i s  c o m p e t e n t  e v i d e n c e  t o  s u p p o r t  t h e  t r i a l  c o u r t ' s  r u l i n g .  

T h i s  p r i n c i p l e  h a s  no  a p p l i c a t i o n  t o  t h e  case i n  i s s u e  b e c a u s e  

t h i s  case s h o u l d  be d e t e r m i n e d  upon  t h e  ba s i s  o f  t h e  s t a t u t e s  

a d o p t e d  by t h e  F l o r i d a  L e g i s l a t u r e  a n d  t h e  e x e m p t i o n  p r o v i d e d  

i n  t h e  C o n s t i t u t i o n  w h i c h  t h e  t r i a l  c o u r t  and  a p p e l l a t e  c o u r t  

h a v e  m i s a p p l i e d .  

N o t w i t h s t a n d i n g  t h e  a b o v e  , t h e r e  was c o m p e t e n t  e v i d e n c e  

a s  w e l l  a s  t h e  s t a t u t e s  p r e s e n t e d  i n  t h e  t r i a l  c o u r t  t o  s u p p o r t  

a c o n c l u s i o n  t h a t  t h e  s u b j e c t  c r a n e s  were m o t o r  v e h i c l e s ,  

and  t h e r e f o r e  exempt  f r o m  a d  v a l o r e m  t a x a t i o n .  P e t i t i o n e r ' s  

w i t n e s s ,  Mr. A s h l o c k  w i t h  24 y e a r s  o f  e x p e r i e n c e  i n  c r a n e  

r e n t a l  and  o p e r a t i o n ,  g a v e  e x p e r t  t e s t i m o n y  w h i c h  was c l e a r l y  

c o m p e t e n t .  Respondent  q u o t e s  (AB 5 )  t h e  o p i n i o n  o f  Respondent 's  

w i t n e s s ,  Mr. Cooper ,  t h a t  t h e  m a c h i n e s  i n v o l v e d  i n  t h i s  case 

c o u l d  n o t  be u s e d  t o  t r a n s p o r t  p e r s o n s  o r  p r o p e r t y  o v e r  t h e  

s t a t e  r o a d s ,  w h i l e  t h e  same w i t n e s s ,  o n  c r o s s - e x a m i n a t i o n  

( R  6 0 - 6 1 )  , a d m i t t e d  t h a t  t h e  c r a n e s  c o u l d  l a w f u l l y  t r a n s p o r t  

R e f e r e n c e s  h e r e i n  are: 

(AB ) - R e s p o n d e n t ' s  Answer Brief  
( R  ) - Record  o n  Appea l  

1 
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1 
p e r s o n s  and p r o p e r t y  on t h e  p u b l i c  roads .  

The  R e s p o n d e n t  a s s e r t s  a t  (AB 6 )  t h a t  t h e  P e t i t i o n e r  

was t o t a l l y  u n a b l e  t o  s u b s t a n t i a t e  t h a t  i t s  c l a i m s  t h a t  t h e  

c r a n e s  w e r e  m o t o r  v e h i c l e s  o r  show t h e  r e l a t i v e  t i m e  t h a t  

t h e  c r a n e s  s p e n t  t r a v e l i n g  t h e  r o a d s ,  e t c .  T h i s  t o t a l l y  d i s -  

r e g a r d s  t h e  t e s t i m o n y  of Mr. Ashlock, whose t e s t i m o n y  (R 65-69) 

i s  u n c o n t r o v e r t e d  i n  t h e  r e c o r d  t h a t  t h e  m a i o r i t v  of  t h e  c o s t ,  

w e i g h t ,  h o r s e p o w e r  and t i m e  of  o p e r a t i o n  o f  t h e  c r a n e s  i s  

i n c u r r e d  i n  t h e  t r a v e l  of t h e  c r a n e s  o v e r  t h e  p u b l i c  h i g h w a y s  

a n d  t h a t  t h e y  a r e  u s e d  t o  t r a n s p o r t  p e r s o n s  and p r o p e r t y .  

T h e s e  a r e  f a c t u a l  s t a t e m e n t s  b a s e d  upon t h e  e x p e r i e n c e  a n d  

knowledge  of  t h e  w i t n e s s  and c h a r a c t e r i z e d  by Respondent  i n  

h i s  Brief as c o n c l u s o r y  and unsuppor ted  by s u b s t a n t i a l  competent 

e v i d e n c e .  T h i s  t e s t i m o n y  was u n c o n t r o v e r t e d  i n  t h e  t r i a l  

c o u r t  and und i spu ted  by any ev idence .  

The R e s p o n d e n t  q u o t e s  Mr. A s h l o c k  as  conceding t h a t  t h e  

c r a n e  p o r t i o n  of t h e  e q u i p m e n t  s h o u l d  b e  t a x e d  and t h a t  some 

of  t h e  c r a n e s  shou ld  be taxed.  Respondent is t h e r e f o r e  contending 

o n  t h e  o n e  hand  Mr. A s h l o c k ' s  t e s t i m o n y  i s  n o t  c o m p e t e n t ,  

w h i l e  a t  t h e  same  time u s i n g  t h a t  same t e s t i m o n y  t o  r e a c h  

a l e g a l  c o n c l u s i o n .  T h i s  o p i n i o n  of t h e  w i t n e s s  was c l e a r l y  

c o n t r a r y  t o  a l l  of  h i s  b a s i c  t e s t imony .  

The w i t n e s s ,  M s .  G r i f f i s ,  and t h e  i n s t r u c t i o n s  promulgated 

by t h e  D e p a r t m e n t  o f  Revenue c i t e d  b y  t h e  R e s p o n d e n t  u p o n  

w h i c h  h e r  l e g a l  o p i n i o n  was b a s e d ,  h a v e  no b i n d i n g  e f f e c t  

as e i t h e r  law o r  r e g u l a t i o n  a s  t h e  c o u r t  r e c o g n i z e d .  ( R  8 1 )  

P e t i t i o n e r  o f f e r e d  d i s c o v e r y  t a k e n  i n  t h e  c a s e  r e f l e c t i n g  

2 
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v e h i c l e s  w h i c h  a r e  s e l f - p r o p e l l e d .  I n  F l o r i d a  S t a t u t e s ,  

§ 3 1 6 . 0 0 3 ( 4 9 )  ( 1 9 8 5 )  , t h e r e  i s  a d e f i n i t i o n  o f  s p e c i a l  mobi le  

equipment ,  which i n c l u d e s  c r a n e s .  

The Respondent b e l i e v e s ,  and t h e  F i f t h  D i s t r i c t  determined, 

3 

t h a t  t h e r e  h a s  b e e n  n o  c o m p l i a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P rocedures  A c t  (Chapter  1 2 0 )  i n  t h e  p r o m u l g a t i o n  o f  t h e  r a t e s  

and r u l e s  upon which t h e  t a x i n g  a u t h o r i t i e s  base t h e i r  con ten t ions  

i n  t h i s  c a s e .  ( R  81)  

The R e s p o n d e n t  a r g u e s  t h a t  t h r e e  o f  t h e  c r a n e s  d i d  n o t  

have  l i c e n s e  t a g s  when t h e y  w e r e  i n s p e c t e d  and  p h o t o g r a p h e d  

b y  Mr. H e s t e r .  T h i s  h a s  n o t h i n g  t o  d o  w i t h  t h e  i s s u e s  i n  

t h e  c a s e ,  a s  r e c o g n i z e d  i n  N o l a n - P e e l e r  M o t o r s  v.  Wood, 1 2 8  

F l a .  756,  175 So. 523 ( F l a .  1937) , i n  which t h e  c o u r t  h e l d :  

An a u t o m o b i l e  i s  a m o t o r  v e h i c l e  e v e n  
t h o u g h  n o t  y e t  l i c e n s e d  o r  o p e r a t e d  o n  
t h e  p u b l i c  highways. 

I d .  a t  5 2 4 .  The  i s s u e  i n  t h i s  c a s e  i s  w h e t h e r  t h e  c r a n e s  - 
a r e  m o t o r  v e h i c l e s ,  n o t  w h e t h e r  l i c e n s e  t a g s  were a f f i x e d  

t o  t h e  c r a n e s .  

The R e s p o n d e n t  m i s t a k e n l y  r e l i e s  on  d e f i n i t i o n s  c o n t a i n e d  

i n  F lo r ida  S t a t u t e s ,  Ch. 316 (1985) ,  t h e  Uniform T r a f f i c  C o n t r o l  

S t a t u t e ,  t o  c o n c l u d e  t h a t  a c r a n e  i s  n o t  a m o t o r  v e h i c l e .  

F l o r i d a  S t a t u t e s ,  S316.003 (21)  (1985) ,  d e f i n e s  a m o t o r  v e h i c l e  

as: 

Any v e h i c l e  w h i c h  i s  s e l f - p r o p e l l e d  and 
every veh ic le  which i s  p r o p e l l e d  by e l e c t r i c  
power o b t a i n e d  from overhead t r o l l e y  wires, 
but no t  operated upon r a i l s ,  but  n o t  i n c l u d i n g  
any b i c y c l e  o r  moped as defined i n  subsect ion 
( 2 )  

S u c h  a d e f i n i t i o n  i n c l u d e s  c r a n e s  i n  i s s u e ,  s i n c e  t h e y  a r e  

I 
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I 



a 

a 

I 

t h a t  s i n c e  s p e c i a l  m o b i l e  e q u i p m e n t  was s e p a r a t e l y  d e f i n e d ,  

t h a t  t h o s e  v e h i c l e s  c o n t a i n e d  w i t h i n  t h i s  d e f i n i t i o n  were 

mean t  t o  b e  e x c l u d e d  f rom t h e  d e f i n i t i o n  o f  m o t o r  v e h i c l e s .  

However, t h e  d e f i n i t i o n  of  " s p e c i a l  m o b i l e  e q u i p m e n t "  m e r e l y  

c r e a t e s  a  more s p e c i f i c  d e f i n i t i o n  of  c e r t a i n  v e h i c l e s  f o r  

purposes  of Ch. 316 (1985) ,  and was n o t  meant  t o  e x c l u d e  them 

from t h e  d e f i n i t i o n  of motor v e h i c l e s .  

A d d i t i o n a l l y ,  Ch. 316 ( 1 9 8 5 )  i s  c o n c e r n e d  w i t h  uni form 

t r a f f i c  c o n t r o l ,  n o t  l i c e n s e  o r  t a x a t i o n ,  and t h e  f a c t  t h a t  

c r a n e s  come w i t h i n  t h e  d e f i n i t i o n  of s p e c i a l  mobile  equipment 

i s  i r r e l e v a n t  f o r  p u r p o s e s  o f  w h e t h e r  t h e y  a r e  s u b j e c t  t o  

l i c e n s e  t a x a t i o n .  I n  f a c t ,  S316.003 (1985) s p e c i f i c a l l y  s t a t e s :  

The  f o l l o w i n g  w o r d s  a n d  p h r a s e s ,  when 
used i n  t h i s  chapter ,  s h a l l  have t h e  meanings 
r e s p e c t i v e l y  a s c r i b e d  t o  t h e m  i n  t h i s  
s e c t i o n ,  e x c e p t  where t h e  c o n t e x t  o t h e r w i s e  
r e q u i r e s :  . . . 

(Emphasis s u p p l i e d )  

The a p p l i c a b l e  d e f i n i t i o n  of a  motor v e h i c l e  i s  c o n t a i n e d  

i n  Ch. 320 ( 1 9 8 5 ) ,  t h e  Motor V e h i c l e  L i c e n s i n g  A c t  i n  which  

t h e  p r e f a c e  language s t a t e s :  

3 2 0  - 0 1  D e f i n i t i o n s ,  g e n e r a l ,  -- 
A s  u s e d  i n  t h e  F l o r i d a  S t a t u t e s ,  e x c e p t  
a s  o t h e r w i s e  provided ... 

R e s p o n d e n t  b e l i e v e s  t h a t  s i n c e  t h e  "excep t  a s  o t h e r w i s e  

p r o v i d e d "  l a n g u a g e  i n  S320.01 ( 1 9 8 5 )  d o e s  n o t  s a y  " e x c e p t  

a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  C h a p t e r , "  and s i n c e  c r a n e s  a r e  

s p e c i f i c a l l y  d e f i n e d  i n  S316 - 0 0 3  ( 4 9 )  ( 1 9 8 5 )  , t h a t  t h e  c r a n e s  

a r e  t h e r e f o r e  " s p e c i a l  mobile  equipmentn and n o t  motor vehicles .  

Such an  i n t e r p r e t a t i o n  of  S320.01 (1985) i s  c l e a r l y  e r r o n e o u s .  

4 



a Motor  v e h i c l e s  a r e  d e f i n e d  t h r o u g h o u t  t h e  F l o r i d a  S t a t u t e s  

f o r  v a r i o u s  p u r p o s e s ,  e . g . ,  S 3 2 2 . 0 1 ( 2 )  ( 1 9 8 5 ) ,  S 5 2 0 . 0 2 ( 7 )  

(1985) and S627.732(1) (1985) .  

T h e r e f o r e ,  b y  s t a t i n g  " e x c e p t  as  o t h e r w i s e  p r o v i d e d "  

i n  S320.01 ( 1 9 8 5 ) ,  t h e  L e g i s l a t u r e  i n t e n d e d  t h a t  when t h e  

term "motor  v e h i c l e "  i s  d e f i n e d  i n  t h e  F l o r i d a  S t a t u t e s ,  it 

s h a l l  have t h e  mean ing  a s  d e f i n e d  i n  S320.01 ( 1 9 8 5 ) ,  e x c e p t  

as  o t h e r w i s e  provided.  It d o e s  n o t  mean, as Respondent a l l e g e s ,  

and t h e  A p p e l l a t e  C o u r t  d e c i d e d ,  t h a t  d e f i n i t i o n s  s u c h  a s  

" s p e c i a l  m o b i l e  e q u i p m e n t "  i n  S 3 1 6 . 0 0 3 ( 4 9 )  ( 1 9 8 5 )  are  t o  be  

a s u b s t i t u t e  f o r  t h e  d e f i n i t i o n  of  " m o t o r  v e h i c l e . "  T h i s  

r e a s o n i n g  h a s  even more v a l i d i t y ,  g i v e n  t h a t  d e f i n i t i o n s  under  

Chapter  316 are s p e c i f i c a l l y  r e s t r i c t e d  t o  t h a t  Chapter .  

Given t h a t  S320 - 0 1  (1) (a )  (1985) is t h e  appl icable  def i n i t i o n ,  

t h e  s u b j e c t  c r a n e s  s a t i s f y  a l l  of i t s  requ i rements .  The c r a n e s  

are o p e r a t e d  on t h e  roads  of t h i s  s ta te .  The cranes a r e  designed 

t o  t r a n s p o r t  two p e r s o n s ,  t h e  d r i v e r  and  t h e  o i l e r ,  a s  w e l l  

as b u c k e t s ,  s l i n g s ,  booms and o t h e r  equipment ,  and t h e  c r a n e  

o r  l i f t i n g  p o r t i o n  of t h e  m a c h i n e  i t s e l f .  The o c c u p a n t s  a r e  

c e r t a i n l y  " p e r s o n s "  and t h e  t r a n s p o r t e d  equipment  i s  c e r t a i n l y  

"p roper ty . "  F i n a l l y ,  t h e  c r a n e s  a re  p r o p e l l e d  by  o t h e r  t h a n  

muscular  power. 

R e s p o n d e n t  t h e n  c o n t e n d s  t h a t  s i n c e  t h e  pr imary  f u n c t i o n  

of t h e  c r a n e s  i s  n o t  t h e  t r a n s p o r t a t i o n  of p e r s o n s  o r  p r o p e r t y ,  

t h a t  t h e y  a r e  n o t  motor  v e h i c l e s .  However,  nowhere  i n  t h e  

F l o r i d a  S t a t u t e ,  S320 - 0 1  (1) (a)  (1985) , i s  t h e r e  a r e q u i r e m e n t  

t h a t  t h e  pr imary  purpose be t r a n s p o r t a t i o n  of persons o r  property,  
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o n l y  t h a t  t h e  v e h i c l e  b e  c a p a b l e  o f  t r a n s p o r t i n g  p e r s o n s  o r  

p r o p e r t y .  U n t i l  t h i s  d e f i n i t i o n  i s  amended by t h e  L e g i s l a t u r e ,  

t h e  t a x i n g  a u t h o r i t i e s  do n o t  h a v e  t h e  power t o  i g n o r e  t h e  

s t a t u t o r y  d e f i n i t i o n s  and t o  a s s e s s  a n  a d  v a l o r e m  t a x  o n  a n y  

v e h i c l e  t h a t  conforms t o  5320.01 (1) ( a )  (1985) . 
R e s p o n d e n t  s t a t e s  t h a t  F l o r i d a  S t a t u t e s ,  5320.08 ( 5 )  ( b )  

( 1 9 8 5 ) ,  which  i m p o s e s  a  l i c e n s e  t a x  on  " [ a ]  m o t o r  v e h i c l e  

e q u i p p e d  w i t h  machinery and des igned  f o r  t h e  e x c l u s i v e  purpose 

of w e l l  d r i l l i n g ,  e x c a v a t i o n ,  c o n s t r u c t i o n ,  s p r a y i n g ,  o r  s i m i l a r  

a c t i v i t y , "  is n o t  appl icable  t o  t h i s  case. Respondent's content ion 

i s  t h a t  t h i s  s e c t i o n  r e f e r s  o n l y  t o  v e h i c l e s  s u c h  a s  t r u c k s  

w i t h  a  w e l l  d r i l l i n g  r i g  l o c a t e d  i n  t h e  bed. 

H o w e v e r ,  s e l f - p r o p e l l e d  c r a n e s  c l e a r l y  f i t  w i t h i n  t h e  

d e f i n i t i o n  of  5320 -08 ( 5 )  ( b )  (1985) .  The f o r e g o i n g  e s t a b l i s h e s  

t h a t  t h e y  a r e  "motor  v e h i c l e s "  a s  d e f i n e d  i n  5 3 2 0 . 0 1 ( 1 ) ( a )  

( 1 9 8 5 ) .  F u r t h e r ,  t h e  s u b j e c t  v e h i c l e s  a r e  " e q u i p p e d  w i t h  

m a c h i n e r y "  b e c a u s e  a f f i x e d  t o  them i s  t h e  c r a n e  a p p a r a t u s .  

F i n a l l y ,  t h e  c r a n e s  a r e  d e s i g n e d  f o r  t h e  e x c l u s i v e  p u r p o s e  

o f  a s s i s t i n g  i n  t h e  moving o f  heavy o b j e c t s  a t  c o n s t r u c t i o n  

s i tes .  

R e s p o n d e n t  f u r t h e r  s t a t e s  t h a t  5320.08 ( 5 )  ( b )  (1985)  is  

i n a p p l i c a b l e  because  t ruck-mounted  m a c h i n e r y  i s  s p e c i f i c a l l y  

e x c l u d e d  f r o m  t h e  d e f i n i t i o n  o f  s p e c i a l  m o b i l e  equipment  i n  

5316.003(49) (1985) .  A s  s t a t e d  a b o v e ,  however , 5316.003 ( 4 9 )  

(1985) is t o t a l l y  i r r e l e v a n t  and h a s  no app l i ca t ion  t o  t h i s  case. 

Respondent1 s f i n a l  c o n t e n t i o n  a g a i n s t  5320.08 ( 5 )  ( b )  (1985) 

i s  t h a t  s i n c e  none of t h e  c r a n e s  were charged t h e  $32.50 c h a r g e  
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f o r  t h e i r  i d e n t i f i c a t i o n  t a g ,  a s  p r o v i d e d  i n  § 3 2 0 . 0 8 ( 5 )  ( b )  

(19851, and i n s t e a d  charged $34.75 i n  Tax C l a s s  Code 9 4 ,  t h a t  

t h e y  a r e  n o t  w i t h i n  § 3 2 0 . 0 8 ( 5 )  ( b )  ( 1 9 8 5 ) .  The f a c t  t h a t  a  

discrepancy e x i s t s  between t h e  $34.75 t h a t  t h e  t a x i n g  a u t h o r i t i e s  

a r e  a s s e s s i n g ,  and t h e  $32.50 t h a t  t h e y  s h o u l d  be  c h a r g i n g ,  

is  n o t  r e l evan t  t o  any i s s u e  b e f o r e  t h i s  Cour t ,  e x c e p t ,  pe rhaps ,  

t h a t  t h e  t a x i n g  a u t h o r i t i e s  do  n o t  comply  w i t h  t h e  s t a t u t e  

a s  required. Addit ional ly,  t h e  Tax Class  Code 94, i s  a  p u b l i c a t i o n  

p r o m u l g a t e d  by t h e  D e p a r t m e n t  o f  Revenue, and t h e r e f o r e  does  

not  s u b s t i t u t e  or  supersede t h e  r e q u i r e m e n t s  of  F l o r i d a  S t a t u t e s ,  

5 3 2 0  - 0 8  ( 5 )  ( b )  ( 1 9 8 5 ) .  The L e g i s l a t u r e  c h o s e  t o  t a x  t h e s e  

c r a n e s  a t  $32.50 ( o r  $34 .75)  a s  a  l i c e n s e  f e e  a n d  t h e  t a x  

a d m i n i s t r a t i v e  a u t h o r i t i e s  proceeded t o  t a x  and l i c e n s e  t h e s e  

veh ic les  pursuant t o  the  Tax Class  Code 94. The t a x i n g  a u t h o r i t i e s  

a r e  t h e r e f o r e  b a r r e d  by t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n  o f  

A r t i c l e  V I I ,  § l ( b )  of t h e  F l o r i d a  C o n s t i t u t i o n  f r o m  i m p o s i n g  

on t h e s e  same v e h i c l e s  a n  ad  v a l o r e m  t a x .  The Supreme Cour t  

of F l o r i d a  s p e c i f i c a l l y  h e l d  i n  N o l a n - P e e l e r  Motors  v. Wood, 

128 F l a .  756, 175 So. 523 ( F l a .  1937) : 

Only one form of t a x a t i o n  of a  motor vehic le  
i s  a u t h o r i z e d .  T h a t  i s  t h e  f o r m  o f  a  
l i c e n s e  t a x .  An a d  v a l o r e m  t a x  i s  n o t  
i n  t h e  f o r m  o f  a  l i c e n s e  t a x .  H e n c e ,  
it i s  beyond t h e  a u t h o r i t y  of t h e  Leg i s l a tu re  
t o  l e v y  such  a  t a x  upon motor v e h i c l e s .  

I d .  a t  524.  I n  t h e  a b o v e  c i t e d  c a s e ,  some of  t h e  v e h i c l e s  - 

were n e i t h e r  o p e r a t i n g ,  n o r  l i c e n s e d ,  and t h e  Supreme C o u r t  

n e v e r t h e l e s s  h e l d  t h e  c o n s t i t u t i o n a l  exemption a p p l i e d .  

None of t h e  c a s e s  c i t e d  by t h e  Respondent  i n  i t s  Answer 

B r i e f  a r e  r e l e v a n t  o r  p e r s u a s i v e  a s  t o  t h e  i s s u e s  i n v o l v e d .  
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I n  M. J.S. v. S t a t e ,  453 So.2d 870 ( F l a .  2d DCA 1984),  a defendant 

i n  a juveni le  delinquency case was charged w i t h  t r e s p a s s  r e l a t i n g  

t o  a c o n s t r u c t i o n  b a c k h o e .  I n  t h a t  case, t h e  Second Dis t r i c t  

held t h a t  t h e  backhoe d i d  no t  c o n s t i t u t e  t r e s p a s s  t o  a "conveyance" 

w i t h i n  t h e  meaning of F lor ida  S t a t u t e s ,  5810.08 (1985) . Respondent 

a t t e m p t s  t o  c i t e  t h i s  f a c t u a l l y  u n r e l a t e d  c a s e  t o  o u r s  b e c a u s e  

t h e  d e t e r m i n a t i o n  by t h e  Second District held t h a t  t h e  cons t ruc t ion  

b a c k h o e s  were n o t  motor v e h i c l e s ,  s i n c e  t h e y  were d e f i n e d  

as  " s p e c i a l  mobi le  equipment"  i n  §316.003(49) (1985) .  However, 

as s t a t e d  above, t h e  d e f i n i t i o n  under  t h i s  s e c t i o n  i s  i r r e l e v a n t  

f o r  p u r p o s e s  o f  t h i s  c a s e .  A d d i t i o n a l l y ,  t h e  c o n s t r u c t i o n  

b a c k h o e s  were n e v e r  l i c e n s e d  b y  t h e  s t a t e ,  a n d  w e r e  n e v e r  

i s s u e d  motor v e h i c l e  t a g s  a s  were t h e  c r a n e s  i n v o l v e d  h e r e i n .  

Respondent n e x t  c i tes  Sherman v. Reserve Insurance  Com~anv, 

350 So.2d 349 ( F l a .  4 t h  DCA 1 9 7 7 )  , w h i c h  i n v o l v e d  a n  i n t e r -  

p r e t a t i o n  o f  an  a u t o m o b i l e  i n s u r a n c e  p o l i c y .  Sherman h e l d  

t h a t  a l l  o f  t h e  e l e m e n t s  p r e s c r i b e d  i n  S320.01  ( 1 9 8 5 )  m u s t  

be  met b e f o r e  an  item is  a "motor veh ic le . "  Since t h e  P e t i t i o n e r  

h a s  e s t a b l i s h e d  i n  t h e  f o r e g o i n g  t h a t  t h e  c r a n e s  i n  i s s u e  

s a t i s f i e d  a l l  of  t h e  s t a t u t o r y  r e q u i r e m e n t s  of  F l o r i d a  S t a t u t e s ,  

S320.01 (1985), t h i s  case  i s ,  i n  f a c t ,  s u p p o r t i v e  of  P e t i t i o n e r ' s  

p o s i t i o n .  

Respondent a r g u e s  t h a t  ( 

Com~anv,  76 So.2d 268 ( F l a .  1 9 5 4 ) ,  i s  a u t h o r i t y  f o r  s u p p o r t  

o f  R e s p o n d e n t ' s  p o s i t i o n .  W h i l e  t h e  case d i d  i n v o l v e  t h e  

i s s u e  h e r e i n ,  t h e r e  was no d i s p o s i t i o n  of  t h a t  i s s u e  b y  t h e  

Supreme  C o u r t  o f  F l o r i d a ,  t h e  c o u r t  r e m a n d i n g  t h e  c a s e  f o r  
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t h e  s u b m i s s i o n  o f  f u r t h e r  e v i d e n c e  a s  t o  t h e  c r a n e s 1  d e s i g n  

and use  of t h e  highways. The r e a s o n  t h e  c o u r t  i n  Forbes  remanded 

was f o r  a  d e t e r m i n a t i o n  o f  w h e t h e r  t h e  v e h i c l e s  i n  issue had 

a s  t h e i r  p r i m a r y  p u r p o s e  t h e  t r a n s p o r t a t i o n  o f  p e r s o n s  o r  

p r o p e r t y ,  which is  a  f a c t o r  t h a t  i s  n o t  c o n t a i n e d  wi th in  S320.01 

(1985) .  F o r b e s  i s  a l s o  n o t  a p p l i c a b l e  b e c a u s e  t h e  c r i t i c a l  

i s s u e  i n  t h e  c a s e  a t  b a r  was n o t  e v e n  c o n s i d e r e d ,  t o - w i t :  

t h e  a p p l i c a t i o n  of F l o r i d a  S t a t u t e s ,  §320.08(5)  ( b )  (1985) .  

R e s p o n d e n t  n e x t  c i t e s  G r e e n  v .  P e d e r s o n ,  99  So.2d 292 

( F l a .  1957) .  Green invo lved  a  q u e s t i o n  o f  s a l e s  o r  u s e  t a x e s  

and  t h e i r  e x e m p t i o n  f o r  m o t o r  v e h i c l e s  t h a t  d i d  n o t  o p e r a t e  

o n  p u b l i c  r o a d s .  The v e h i c l e  i n  G r e e n  a l m o s t  e x c l u s i v e l y  

o p e r a t e d  o n  p r i v a t e  p r o p e r t y .  The c o u r t  h e l d  t h a t  s i n c e  t h e  

v e h i c l e  occasion all^ t r a v e r s e d  t h e  p u b l i c  h i g h w a y s  o n  s p e c i a l  

o c c a s i o n s ,  t h a t  t h i s  a l o n e  would n o t  b r i n g  it w i t h i n  t h e  purview 

of t h e  Motor V e h i c l e  L i c e n s e  A c t .  I n  t h e  i n s t a n t  c a s e ,  t h e  

t e s t imony  a t  t h e  t r i a l  c o u r t  a s  t o  t h e  c r a n e s  i n  i s s u e  r e v e a l e d  

t h a t  a  m a j o r i t y  of t h e i r  t i m e  and o p e r a t i o n  i s  d e v o t e d  t o  

t r a n s p o r t a t i o n  o n  t h e  s t a t e ' s  roadways .  T h i s  i s  why t h e s e  

c r a n e s ,  and n o t  t h e  t r a c k l e s s  t r a i n s  i n  G r e e n ,  were r e q u i r e d  
I 

t o  p a y  a  l i c e n s e  t a x .  I t  c a n  h a r d l y  be argued t h a t  i f  t h e s e  

t r a c k l e s s  t r a i n s  v e n t u r e d  f r e q u e n t l y  o n t o  t h e  s t a t e ' s  roadways, 

t h e y  w o u l d  b e  a s s e s s e d  a  l i c e n s e  t a x  and t h u s  exempt  f rom 

ad  valorem t a x a t i o n .  

R e s p o n d e n t  c i t e s  Adams C o n s t r u c t i o n  Equ ipment  Company 

v. Hausman, 472 So.2d 467 (Fla. 5 t h  DCA 1985) , f o r  t h e  p r o p o s i t i o n  

t h a t  t h e  c r a n e s  may o r  may n o t  be  t a x a b l e  a s  t a n g i b l e  p e r s o n a l  
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p r o p e r t y .  I n  Adams, t h e  i s s u e  was whether  heavy c o n s t r u c t i o n  

equipment h e l d  f o r  r e n t a l  was exempt  a s  i n v e n t o r y  u n d e r  t h e  

p e r s o n a l  p r o p e r t y  t a x  l a w s  and t h e  F i f t h  D i s t r i c t  h e l d  p r o p e r l y  

t h a t  equipment h e l d  f o r  r e n t a l  a s  opposed  t o  s a l e  i s  n o t  " i n -  

v e n t o r y . "  Whether  p e r s o n a l  p r o p e r t y  h e l d  f o r  r e n t a l  o r  s a l e  

i s  i n v e n t o r y  and  t h e r e f o r e  e x e m p t ,  i s  t o t a l l y  i r r e l e v a n t  t o  

t h e  i s s u e s  h e r e i n .  

R e s p o n d e n t  c i t e s  A t t o r n e y  G e n e r a l  Opinion 55-113, which 

a l s o  d o e s  n o t  a d d r e s s  t h e  q u e s t i o n s  i n v o l v e d  h e r e i n .  The  

i s s u e  i n  t h a t  O p i n i o n  was w h e t h e r  earth-moving machines used 

s o l e l y  f o r  o f f - h i g h w a y  work w e r e  r e q u i r e d  t o  h a v e  l i c e n s e  

p l a t e s  a s  m o t o r  v e h i c l e s  p u r s u a n t  t o  Ch. 320 ( 1 9 8 5 ) ,  and t h e  

Opinion a n s w e r e d  i n  t h e  n e g a t i v e .  The m a c h i n e s  i n  t h e  c a s e  

a t  b a r  a r e  s p e c i f i c a l l y  r e q u i r e d ,  s i n c e  t h e y  f r e q u e n t l y  t r a v e l  

on  t h e  h ighways  t o  b e  l i c e n s e d ,  and  were, i n  f a c t ,  l i c e n s e d  

b y  t h e  P e t i t i o n e r  a s  m o t o r  v e h i c l e s  s o  a s  t o  e n t i t l e  them 

t o  o p e r a t e  on t h e  p u b l i c  roads .  

R e s p o n d e n t  a t t e m p t s  t o  a n a l o g i z e  g o l f  c a r t s  t o  t h e  s e l f -  

p r o p e l l e d  c r a n e s .  A t t o r n e y  Genera l  O p i n i o n  064-8 s t a t e d  g o l f  

c a r t s  w e r e  n o t  e n t i t l e d  t o  r e g i s t r a t i o n  a s  m o t o r  v e h i c l e s ,  

s i n c e  a  motor v e h i c l e  i s  r e q u i r e d  t o  conform t o  a l l  a p p l i c a b l e  

s t a n d a r d s  and  r e g u l a t i o n s  t o  t r a f f i c  on  roads .  T h i s  Opinion 

i m p l i e s  t h a t  m o t o r  v e h i c l e s  a r e  t h o s e  v e h i c l e s  w h i c h  m u s t  

c o n f o r m  t o  t r a f f i c  r e g u l a t i o n s .  T h e r e f  o r e ,  s i n c e  t h e  s e l f -  

p r o p e l l e d  c r a n e s  a r e  r e q u i r e d  t o ,  a n d  i n  f a c t  d o ,  c o n f o r m  

t o  t h e  t r a f f i c  s t a n d a r d s ,  t h a t  t h e y  a r e  motor v e h i c l e s .  T h i s  

l o g i c  a c t u a l l y  h a s  m e r i t  i n  t h a t  a  v e h i c l e  t h a t  f r e q u e n t l y  
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t r a v e r s e s  t h e  roadways and conforms t o  a l l  t r a f f i c  r e g u l a t i o n s  

should  be c o n s i d e r e d  a  motor v e h i c l e  t h e  same a s  a u t o m o b i l e s ,  

t r u c k s ,  e t c .  

R e s p o n d e n t  c o n t e n d s  t h a t  t w o  c a s e s  c i t e d  by t h e  Amicus 

Cur iae  b r i e f  a r e  i r r e l e v a n t  t o  t h e  p r e s e n t  a c t i o n .  I n  Haveman 

v .  B o a r d  o f  C o u n t y  Road C o m m i s s i o n e r s ,  96 N.W.2d 1 5 3 ,  356 

Mich. 11 (1959) ,  t h e  c o u r t  found t h a t  a  p i e c e  of road machinery 

e q u i p m e n t  t h a t  c o n s i s t s  o f  a  t u r n t a b l e  s w i n g  mounted  upon 

a  t r u c k  bed w i t h  a  s h o v e l  o r  b u c k e t  o n  t h e  e n d  of t h e  boom, 

was a  m o t o r  v e h i c l e  w i t h i n  t h e  meaning o f  a  s t a t u t e  p r o v i d i n g  

f o r  t h e  r i g h t  of  a c t i o n  a g a i n s t  a  p o l i t i c a l  s u b d i v i s i o n  f o r  

d a m a g e s  r e s u l t i n g  f r o m  n e g l i g e n t  o p e r a t i o n  by a  m u n i c i p a l  

employee of a  motor v e h i c l e .  R e s p o n d e n t  c o n t e n d s  t h a t  s i n c e  

t h e  v e h i c l e  i n  Haveman i s  a  t r u c k  upon  w h i c h  was mounted a  

c r a n e ,  t h a t  t h i s  v e h i c l e  i s  s u b s t a n t i a l l y  d i f f e r e n t  f r o m  P e t i -  

t i o n e r ' s  s e l f - p r o p e l l e d  c r a n e s ,  and t h e r e f o r e  i r r e l e v a n t .  

The f a c t  t h a t  t h e  c o u r t  i n  Haveman f o u n d  a  v e h i c l e  s u c h  a s  

a  t r u c k  w i t h  a  t o t a l l y  s e p a r a t e  mounted c r a n e  t o  be a  motor 

vehic le ,  supports  P e t i t i o n e r ' s  p o s i t i o n  t h a t  a  t o t a l l y  i n t e g r a t e d ,  

s e l f - p r o p e l l e d  c r a n e ,  w i t h  t h u s  more  o f  t h e  c h a r a c t e r i s t i c s  

of  a  m o t o r  v e h i c l e  t h a n  t h e  v e h i c l e  i n  Haveman,  s h o u l d  b e  

c o n s i d e r e d  a  motor v e h i c l e .  

I n  Donahue C o n s t r u c t i o n  Company v. T r a n s p o r t  Indemni ty  

Companv, 86 Cal .Rptr .  632, 7  Cal.App.3d 2 9 1  ( 1 9 7 0 )  , t h e  c o u r t  

found  t h a t  a  s e l f - p r o p e l l e d  c r a n e ,  such  a s  t h e  one i n  i s s u e ,  

s i n c e  it could  be p r o p e l l e d ,  moved o r  drawn upon t h e  h ighway ,  

was a  motor  v e h i c l e  w i t h i n  t h e  Motor V e h i c l e  Code. Respondent 
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c o n t e n d s  t h a t  s i n c e  t h e  r e a l  q u e s t i o n  i n v o l v e d  i n  Donahue 

was t h e  i n t e r p r e t a t i o n  of an  i n s u r a n c e  p o l i c y ,  t h a t  t h i s  c a s e  

i s  i r r e l e v a n t .  I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  R e s p o n d e n t  

t h e n  p r o c e e d s  t o  c i t e  f o u r  c a s e s ,  n o n e  o f  which  c o n c e r n  t h e  

i s s u e s  i n v o l v e d  i n  t h i s  a c t i o n .  T h e r e f o r e ,  under  Respondent ' s  

r e a s o n i n g ,  P e t i t i o n e r  a g r e e s  t h a t  t h e  f o l l o w i n g  c a s e s  a r e  

i r r e l e v a n t  t o  t h e  i s s u e s  invo lved  h e r e i n .  

Respondent c i t e s  I n  t h e  M a t t e r  of Ferro  Contrac t ins  Company, 

380 F.2d 116 (3d C i r .  1 9 6 7 ) ,  a  b a n k r u p t c y  m a t t e r .  The i s s u e  

i n v o l v e d  i n  t h a t  c a s e  was t h e  v a l i d i t y  of a  l i e n  upon a  f r o n t  

end l o a d e r ,  b u l l d o z e r  and backhoe. C l e a r l y ,  t h e s e  t h r e e  p i e c e s  

of c o n s t r u c t i o n  machinery a r e  d i f f e r e n t  i n  both form and opera t ion  

t h a n  s e l f - p r o p e l l e d  c r a n e s  which  a r e  c a p a b l e  of  t r a v e r s i n g  

t h e  highways a t  r e l a t i v e l y  long d i s t ances  t o  and from const ruc t ion  

sites.  The c o u r t  i n  F e r r o  p r o p e r l y  h e l d  t h a t  r e c o r d i n g  u n d e r  

t h e  Uni fo rm Commercia l  Code w i t h  r e s p e c t  t o  t h i s  e q u i p m e n t  

was s u f f i c i e n t  t o  g ive  the  bank a  v a l i d  l i e n ,  s i n c e  t h i s  equipment 

was c l e a r l y  n o t  s u b j e c t  t o  t h e  New Je r sey  Motor Vehicle C e r t i f i c a t e  

of  Ownership Laws. 

In  I n  re Ramco W e l l  Service, Inc., 32 B.R. 525 (Bkrtcy. 1983) , 
the  cour t  held t h a t  o i l  w e l l  work-over r i g s  were s p e c i a l  mobi l i zed  

e q u i p m e n t .  T h i s  c a s e  i s  i n a p p o s i t e  s i n c e  t h e  c o u r t  f o u n d  

t h a t  t h e  r i g s  were s p e c i a l  mobi l i zed  equipment under  a  s t a t u t e  

s i m i l a r  t o  F l o r i d a  S t a t u t e s ,  § 3 1 6 . 0 0 3 ( 4 9 )  ( 1 9 8 5 )  d e f i n i n g  

s p e c i a l  mobi le  equipment ,  which h a s  been e s t a b l i s h e d  p r e v i o u s l y  

i n  t h i s  B r i e f ,  d o  n o t  h a v e  a n y  a p p l i c a t i o n  t o  w h e t h e r  t h e  

c r a n e s  a r e  motor  v e h i c l e s  w i t h i n  Ch. 320 ( 1 9 8 5 ) ,  t h e  Motor  

12  



V e h i c l e  L i c e n s i n g  A c t .  F u r t h e r ,  Ramco was d e c i d e d  o n  t h e  

b a s i s  of  b a n k r u p t c y  l a w s  and t h e  Oklahoma C o m m e r c i a l  Code  

and had n o t h i n g  t o  do w i t h  t a x a t i o n  o r  l i c e n s i n g .  

R e s p o n d e n t  a l s o  c i t e s  K o e h r i n q  Company v. Adams, 452 

F-Supp .  635 (D.C.  W i s .  1 9 7 8 ) ,  w h i c h  i n v o l v e d  t h e  q u e s t i o n  

o f  w h e t h e r  a  m a n u f a c t u r e r  of m o b i l e  c o n s t r u c t i o n  e q u i p m e n t  

i s  s u b j e c t  t o  t h e  r u l e - m a k i n g  a u t h o r i t y  o f  t h e  D e p a r t m e n t  

o f  T r a n s p o r t a t i o n  and t h e  N a t i o n a l  Highway S a f e t y  T r a f f i c  

A d m i n i s t r a t i o n  and t h e i r  m o t o r  v e h i c l e  s a f e t y  s t a n d a r d s ,  a n  

i s s u e  t o t a l l y  u n r e l a t e d  t o  t h e  i n s t a n t  a c t i o n .  The s u b j e c t  

f e d e r a l  s t a t u t e  defined motor v e h i c l e  a s  a  v e h i c l e  used p r i m a r i l y  

o n  t h e  p u b l i c  s t r e e t s  a n d  r o a d w a y s .  1 5  U.S.C. § 1 3 9 1 ( 3 ) .  

The c o u r t  went o n  t o  a n a l y z e  whether  t h e  c o n s t r u c t i o n  equipment 

i n v o l v e d  was u s e d  " p r i m a r i l y n  o n  t h e  s t r e e t s  and h i g h w a y s .  

T h e r e  i s  n o  r e q u i r e m e n t  i n  F l o r i d a  S t a t u t e s ,  § 3 2 0 . 0 1 ( 1 )  ( a )  

(1985) ,  t h a t  a  v e h i c l e  be operated primari ly fo r  t h e  t r a n s p o r t a t i o n  

o f  p e r s o n s  o r  p r o p e r t y  o v e r  t h e  h i g h w a y s ;  it o n l y  r e q u i r e s  

t h a t  a  v e h i c l e  b e  c a p a b l e  of t r a n s p o r t i n g  p e r s o n s  o r  p r o p e r t y  

over the  s t a t e  roads, which, i n  f a c t ,  t h e  c r a n e s  a r e .  T h e r e f o r e ,  

Koehr inq ' s  a n a l y s i s  and r e a s o n i n g  a r e  i r r e l e v a n t .  

R e s p o n d e n t  f i n a l l y  c i t e s  I n  re  B r o w n i n s  C r a n e  6 Shovel  

Company, 1 3 3  F.Supp. 653 (D .C .  Oh. 1 9 5 5 ) ,  a  b a n k r u p t c y  c a s e  

i n  which  t h e  i s s u e  was l i e n  p r i o r i t y .  Browninq was dec ided  

under s p e c i f i c  Ohio s t a t u t e s  exempting t r u c k  c r a n e s  from r e q u i r e -  

m e n t s  r e g a r d i n g  t i t l e  t o  motor v e h i c l e s  and h a s  no a p p l i c a t i o n  

t o  t h e  i s s u e s  t o  be dec ided  h e r e i n .  

R e s p o n d e n t  f a i l s  t o  a d e q u a t e l y  a d d r e s s  D e p a r t m e n t  o f  



Revenue v.  F l o r i d a  B o a t e r s  A s s o c i a t i o n ,  409 So.2d 17 (Fla.  1981),  

which was c i t e d  by P e t i t i o n e r  i n  i t s  i n i t i a l  Brief. I n  F l o r i d a  

B o a t e r s ,  t h i s  Cour t  found u n c o n s t i t u t i o n a l  a  l e g i s l a t i v e  attempt 

a t  d e f i n i n g  a " l i v e - a b o a r d  v e s s e l "  s o  a s  t o  e l i m i n a t e  t h e  

e x c l u s i o n  f r o m  an a d  v a l o r e m  t a x a t i o n  a c c o r d e d  t o  a  " b o a t "  

u n d e r  A r t i c l e  V I I ,  S l ( b )  of  t h e  F l o r i d a  C o n s t i t u t i o n .  The  

C o u r t  r e a s o n e d  t h a t  a n  e x c l u s i o n  f rom ad v a l o r e m  t a x a t i o n ,  

as applied t o  a  " b o a t , "  may n o t  be d e n i e d  t o  f l o a t i n g  s t r u c t u r e s  

t h a t  a r e  u s e d ,  o r  c a p a b l e  of  b e i n g  u s e d ,  f o r  t r a n s p o r t a t i o n  

o r  n a v i g a t i o n a l  p u r p o s e s  on  wa te r  and t h e  s t a t u t o r y  d e f i n i t i o n  

of a l ive -aboard  v e s s e l  f a i l e d  t o  a d d r e s s  t h i s .  

R e s p o n d e n t ,  i n  h i s  Answer B r i e f ,  s t a t e s  t h a t  F l o r i d a  

Boaters  is  i n a p p l i c a b l e  f o r  two r e a s o n s .  F i r s t ,  F l o r i d a  B o a t e r s  

addressed  b o a t s ,  and t h i s  c a s e  i s  concerned w i t h  motor vehicles .  

However, boa t s  are exempt from ad valorem t a x a t i o n  under Art ic le  

V I  I ,  5 1  ( b )  o f  t h e  F l o r i d a  C o n s t i t u t i o n r  t h e  same p r o v i s i o n  

e x e m p t i n g  motor  v e h i c l e s ,  and t h e r e f o r e  s i n c e  t h e r e  a r e  n o  

F l o r i d a  cases a d d r e s s i n g  e x e m p t i o n  f r o m  ad  v a l o r e m  t a x a t i o n  

w i t h  r e s p e c t  t o  motor v e h i c l e s ,  a n a l o g o u s  cases d e a l i n g  w i t h  

b o a t s  a r e  u s e f u l  and r e l e v a n t .  R e s p o n d e n t ' s  s e c o n d  r e a s o n  

i s  t h a t  t h e  c r a n e s  i n  q u e s t i o n  a r e  n o t  c a p a b l e  of t r a n s p o r t i n g  

p e r s o n s  and p r o p e r t y  o v e r  t h e  r o a d s  of  F l o r i d a ,  and t h a t  t h e  

s a i l b o a t  i n  F l o r i d a  B o a t e r s  was c a p a b l e  o f  t r a n s p o r t a t i o n  

o n  w a t e r .  I t  h a s  a l r e a d y  b e e n  e s t a b l i s h e d  t h a t  t h e s e  c r a n e s  

a r e  c a p a b l e  of t r a n s p o r t i n g  p e r s o n s  o r  p r o p e r t y  o v e r  t h e  s t a t e  

r o a d s .  F u r t h e r ,  t h e  f a c t  t h a t  a s a i l b o a t  i s  a " b o a t n  w i t h i n  

Art ic le  V I I ,  S l ( b )  of t h e  F l o r i d a  C o n s t i t u t i o n ,  and t h e r e f o r e  



exempt  f r o m  a d  v a l o r e m  t a x a t i o n ,  i f  c a p a b l e  of t r a n s p o r t a t i o n  

over  t h e  water, shou ld  a p p l y  e q u a l l y  t o  t h e  c r a n e s  w h i c h  a r e  

c a p a b l e  of t r a n s p o r t i n g  p e r s o n s  o r  p r o p e r t y  over  t h e  roadways. 

B o a t s  a r e  n o t  r e q u i r e d  t o  p rove  t h a t  t h e y  a r e  p r i m a r i l y ,  

a s  o p p o s e d  t o  i n c i d e n t a l l y ,  c a p a b l e  o f  t r a n s p o r t a t i o n  o v e r  

t h e  w a t e r .  A s  t h e  c o u r t  i n  Land v .  D e p a r t m e n t  o f  Revenue ,  

510 So.2d 606 ( F l a .  3d DCA 1 9 8 7 )  , rev. d e n i e d .  5 1 8  S o . 2 d  

1 2 7 6  ( 1 9 8 7 ) ,  a c a s e  w h i c h  t h e  R e s p o n d e n t  f a i l e d  t o  a d d r e s s ,  

d e c i d e d  t h a t  o n l y  t h o s e  b o a t s  t h a t  a r e  i n c a p a b l e  o f  p r o p e l l i n g  

t h e m s e l v e s  and have  none of t h e  i n d i c i a  of a "boat" a r e  considered 

n o t  t o  b e  w i t h i n  t h e  d e f i n i t i o n  o f  a " b o a t "  w i t h i n  A r t i c l e  

V I I ,  S l ( b ) .  S i m i l a r l y ,  o n l y  t h o s e  motor  v e h i c l e s  which are 

i n c a p a b l e  o f  t r a n s p o r t a t i o n  o f  p e r s o n s  o r  p r o p e r t y  s h o u l d  

b e  t h e  o n l y  v e h i c l e s  which shou ld  n o t  be  w i t h i n  t h e  d e f i n i t i o n  

of  "motor v e h i c l e s "  under  A r t i c l e  V I I ,  S l  ( b )  . 
CONCLUSION 

For  t h e  f o r e g o i n g  r e a s o n s ,  it i s  r e s p e c t f u l l y  s u b m i t t e d  

t h a t  t h e  d e c i s i o n  o f  t h e  F i f t h  D i s t r i c t  C o u r t  o f  A p p e a l  b e  

r e v e r s e d .  The c r a n e s  i n v o l v e d  h e r e i n  a r e  motor v e h i c l e s  w i t h i n  

F lo r ida  S t a t u t e s ,  5320.01 (1985) , l i c e n s e d  as s u c h  under  F l o r i d a  

S t a t u t e s ,  S 3 2 0 . 0 8 ( 5 )  ( b )  ( 1 9 8 5 )  , and  t h e r e f o r e  exempt  f rom 

ad valorem t a x a t i o n  under  t h e  F l o r i d a  C o n s t i t u t i o n ,  A r t i c l e  V I I ,  
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