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(Before a Referee) 

THE FLORIDA BAR 
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(Florida Bar Case 
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8 7 - 2 6 . 7 2 6 ,  8 7 - 2 6 . 6 7 6 )  

SID J. WHITE 

c, 
REPORT OF REFEREE JUN l6 1988 

I. Summary of Proceedings. P u r s t i a n t  t o  t i  
d u l y  a p p o i n t e d  a s  r e f e r e e  t o  c o n d u c t  d i  
h e r e i n  a c c o r d i n g  t o  A r t i c l e  XI o f  tile I n t e h ; r a t i o n  R u l e  o f  Tile 
F l o r i d a  B a r ,  a f i n a l  h e a r i n g  i i a s  h e l d  O R  i i ay  6 ,  1 9 8 8  a t  t h e  
F t .  L a u d e r d a l e  o f f i c e  o f  T i l e  F l o r i 6 a  Car .  N o t i c e s ,  i : o t i o : i s ,  
O r d e r s  and E x h i b i t s  a l l  o f  whici i  a r e  f o r w a r d e d  t o  T h e  Supreine 
C o u r t  o f  F l o r i d a  w i t h  t n i s  r e p o r t ,  c o n s t i t E t e  t h e  r e c o r J  i n  
t h i s  case .  

The f o l l o w i n g  a t t o r n e y s  a p p e a r e d  a s  c o u n s e l  : 

For The Florida Bar: Jacqueline Needelman 
3 a r  C o u n s e l ,  The F l o r i d a  Uar 
5900 11. Andrews A v e . ,  S t e .  835  
F t .  L a u d e r d a l e ,  k'L 33309 

and  

John T. Berry 
S t a f f  C o u n s e l  
Tiie F l o r i d a  J a r  
Tai;ahassec , F L  32301 
( S 0 4 ) 2 2 2 - 5 2 i S  

For The Respondent: Richard B. Newhouse (Pro Se) 
P o s t  O f f i c e  3 o x  1 2 5 9  
Venice, C a l i f o r n i a  9 0 2 9 4 - 1 2 5 9  

Abbreviations used: 1 ! 'FK I I f o r  t r a c s c r i p t  01 p r o c e e d i n g s  
b e f o r e  tiic r c f e r e c  on Nay 6 ,  1 9 8 8 .  

IlbEII f o r  n r txbe red  e x t i i b i t  o f  Tiie 
F l o r i d a  Bar .  

11. Findings of Fact: A f t e r  c o n s i d e r i n g  t h e  p l e a d i n g s  a n d  e v i -  
d e n c e  b e f o r e  me, I f i n J :  

1. X o t i c e  of F i n a l  i i e a r i n g  was s e r v e d  by c e r t i f i e d  m a i l ,  
r e t u r n  r e c e i p t  r e q u e s t e d  , upon l i e s p o n J e n t  Ibiarch 3 1 ,  1 9 8 8 ,  a t  h i s  
c u r r e n t  a d d r e s s  of r e c o r d ,  P . O .  Box 1 2 5 9 ,  L e n i c e ,  C a l i f o r n i a  
90254-1259  and  t h e  ca rd  a c k n o w l e d g i n g  r e c e i p t  A p r i l  7 ,  1'3118, i s  
a t t a c h e d  t o  t h e  n o t i c e .  ( P , E - l ) ( T K - 3 ) .  h o  o n e  a p p e a r e d  f o r  t h e  
R e s p o n d e n t  a t  t h e  f i n a l  h e a r i n g .  

A c c o u n t a n t  and  B r a n c h  A u d i t o r  f o r  t h e  Tile F l o r i d a  l i a r ' s  i>!iai,ii 
a n 3  F t .  L a i i d e r d a l e  o f f i c c s  d a t e J  J u l y  6 ,  1 9 8 7 ,  was r e c e i v e d  
i n t o  e v i d e n c e .  ( D h - 2 ) ( T X - 4 ) .  The a u d i t  r e f l e c t e d  i r i  thc  
a f f  i 3 a v i t  and  i t s  a t t a c h m e n t s  b.as c o n d u c t e d  i>urScidlLt t o  1-cquest 
of  C ; r i e v a n c c  Com,ni t t e e  "B" o f  tile S e v e r i t e e n t ; )  J u d i c i a l  Circiri  t 
anti c o v e r e d  t h e  f o l  l o w i n g  ba i ik  a c c o u n t s :  

2 .  A f f i d a v i t  o f  C a r l o s  J .  Kuga ,  C e r t i f i e d  P u b l i c  

1) R i c h a r d  C .  i4evhotise Trus t .  A c c o u n t ,  
m a i n t a i n e d  a t  Sun  Rank ,  A c c o u n t  No. 
C02-45O32Gl;  



2 )  R i c i i a r d  G .  Newhouse o r  C a r o l y n  J .  
iiewltiouse , a n  i n t e r e s t  bea r i r ; ;  a c c o u n t  
i i i a i i i t a ined  a t  Sun  Bank,  A c c o u n t  No. 
4 0  2 - 02 4 6  2 7 8 6 5 ; arid 

3 )  i t i c h a r d  G .  Ne;qRouse I'l 'F, a n  i n t e r e s t  
be  a r i ng  a ccoui i  t 12 a i 11 t a i n e  d a t Ca 1 i f o r n i ti 
F e d e r a l ,  Accorint do .  O1-215-O550661-I .  
( B E - 2 )  

3 .  T h e  a i u d i t  c o n d u c t e d  by ?lr. iZuga c o v e r e d  t r u s t  
a c c o u n t  t r a n s a c t i o n s  f o r  t h e  p e r i o d  Sey te rnbe r  1,  1 9 8 3 ,  t h r o u g h  
F e b r u a r y  28, 1 9 8 7 ,  a n d  i n c l u d e d  N e w h o u s e ' s  c l i e n t  f i l e s  t i ka t  
were c l o s e d  t h r o u z h  December 31,  1 9 8 6 ,  arid a l l  c l o s i n ~  s t a t e -  
serits r e l a t e d  t o  t h e s e  f i l e s  t o  see i f  t h e  f u n d s  r e c e i v e d  by 
K e s p o n d e n t  were p r o p e r l y  d i s b u r s e d .  ( T l i - 1 9 , 2 0 )  
(HE-2, p a r s .  5 and  b ) .  

4 .  D u r i n g  t h e  p e r i o d  a u d i t e d  R e s p o n d e n t  i ~ i t h : i e l d  f r o m  
froin t h e  s e t t l e i a e r i t  p r o c e e d s  of s e v e n  c l i e n t s  t h e  s~irr, of $ 8 , 4 0 3 . 2 3 ,  
t o  p a y  f o r  m e d i c a l  s e r v i c e s ,  d i d  riot  p a y  tlie saaic a n d  m i s a p p r o -  
p r i a t e d  t i i o s e  f u n d s  i n  t h e  f o l l o w i n g ,  a m o u n t s :  

C l i e n t  Am o un  t 19 i t idle 1 d 

b: o a z a 13 Ye s ii  i rile 11 
l l o l o r e s  P a y n e  
Grady  i n b e r l y  
E r n i e  LaGree  
K r i s t i n y a  ,lTerrir.ian 
A 1  b e r t Ru s c a r  i 
E l l i o t t  S c o t t  

$1 ,5 ( ;0 .06  (par .  8 o f  BL-2) 
$ 1 , 1 7 0 . 0 0  ( p a r .  9 of  3E-2) 
$ 1 , 1 6 8 . 9 0  ( p a r .  1 0  of BE-2) 
$ 1 , 7 9 8 . 1 3  ( p a r .  11 o f  BE-2) 
$ 1 , 9 5 0 . 0 0  ( p a r .  1 2  o f  f i e -2 )  
$ 387 .20  ( P a r .  13  of BC-2) 
$ 429 .00  ( p a r .  1 4  of BE-2) 
$ 3 , 4 0 3 . 2 3  

5 .  I n  t h e  case  of L u i s  C h a v e z ,  a p e r s o n a l  i n j u r y  c a s e ,  
S t a t e  Farm F i r e  4 C a s u a l t y  Co . ,  on  F e b .  1 4 ,  1 9 8 4 ,  s e n t  R e s p o n d e n t ,  
a s  C h a v e z '  a t t o r n e y ,  t h r e e  d r a f t s  f o r  the p u r p o s e  of  
p a y i n g  t h e  f o l l o w i n 2  o u t s t a n d i n g  i i i ed i ca l  b i l l s :  

a )  #519-063915C - $158 .00  f o r  tne  r e r i a i n i n g  
I3roward G e n e r a l  , h e d i c a l  C e n t e r  b i l l  

01 ft519-063916C - $ 1 , 9 7 3 . 0 0  f o r  Dr. P i i i c l l a  
and  K o r t h  Beach  EKC C o n s u l t a n t s ;  and  

c )  i ;519-003917() - $1 ,C2S. 1 9  f o r  tile r e n a i l l i n g  
N o r t h  i3eacii C o r m u n i t y  1 I o s p i t a l  b i l l .  

The d r a f t s  i n  t;ie su:;is o f  $ l S C . O O  and  $ 1 , 6 2 8 . 1 9  were e n d o r s e d  
oy 3r .  Chavez  a n d  K e s p o n d e n t  and d e l i v e r e d  by Resporiderkt t o  t h e  
r i e d i c a l  c a re  p r o v i d e r s .  ( p a r .  1 5  o €  E E - 2 )  'The c h e c k  i r i  t h e  amourit 
o f  $ 1 , 9 7 3  g i v e n  t o  R e s p o n d e n t  by S t a t e  Farr: f o r  t h e  s p e c i f i c  p u r p o s e  
o f  p a y i n g  Dr. P i n e l l a  and N o r t h  deac i i  E K G  Consi:ltai:ts  as d e p o s i t e d  
i n t o  R e s p o n d e n t ' s  t r u s t  a c c o u n t  on :.!arc11 24, 1 9 8 4 .  ( T ! : - 2 3 , 2 4 )  D r .  
P i r i e l l a ' s  o f f i c e  demanded payi:ient i n  t h e  antount o f  $ 1 , 5 2 5  f o r  
s e r v i c e s  r e r i d e r e d  t o  ilr. Chavez .  (TI ! -24 )  311 A p r i l  1 3 ,  1 9 L 4 ,  
R e s p o n d e n t  f o r v a r l l c d  h i s  c h e c k  i n  t h e  a a o u n t  o f  $150 .00  a s  p a r t i a l  
paymen t .  ( e x h .  1 0  t o  U E - 2 )  ?'lie r e m a i n i n g  sun, o f  $ 1 , 3 7 5  d u e  D r .  
P i n e l l a  h a s  n o t  b e e n  p a i d  ( p a r .  '15 o f  31;-2) and  I t h e r e f o r e  f i n d  
t h a t  R e s p o n d e n t  h a s  m i s a p p r o p r i a t e d  t h e  Silii1 o f  $ 1 , 3 7 5  f r o n  S t a t e  
Farm F i r e  & C a s u a l t y  Co. c h e c k  %519-063916!]. 

6 .  D u r i n g  t h e  p e r i o d  a u d i t e d  e i g h t  ( 8 )  c l i e n t s  were 
o v e r c h a r g e d  a t o t a l  of $ 1 5 , 5 0 5 . 4 3  i n  c o s t s  w h i c h  c a n i : o t  be v a l i d a t e ( !  
a s  e i t h e r  i n c u r r e d  o r  p a i d  e v e n  t h o u g h  t h e y  dere  c h a r g c d  a g a i n s t  t h e  
c l i e n t ' s  n e t  r e c o v e r y  o n  t h e  c l o s i n g  s t a t e r c e n t  i n  e a c h  c a s e .  The 
f o l l o w i n g  i s  3 s c h e d u l e  o f  t h e  c l i e n t s  who w e r c  o v e r c h a r g e d  and  t h e  
a;: iounts c h a r g e d  f o r  c o s t s  n o t  i n c u r r c j :  



Cl ie i i t  
Amount C h  a r g e d 
i n  c l o s i n g  s t n t  

Lawrence  R o t h b a r d  $ 1 , 8 2 4 . 1 2  
The 1 in a K o b i n s on 3 , 4 2 2 . 1 0  
G r a c! y i i  i m b e r 1 y 1 , 1 2 5 . 8 1  
E l l i o t t  S c o t t  243 .00  
Xa r i o G u  1 i n e  1 1 o 1 , 1 3 8 . 7 7  
An;: e 1 a S i :ilm 0 n s  2 , 0 5 5 . 5 7  
;{a t liar1 Sp a u  1 d i ng 2 , 1 3 5 . 8 3  
K r i s t i n y a  14errimari 6 , 5 5 8 . 4 5  

$ 1 8 , 5 0 3 . 6 5  

c o s t s  
Va 1 i c i  3 t e (1 

$ 7 0 . 5 0  
- 0 -  
- 0 -  

2 7 . 2 4  
4 2 6 . 2 3  

- 0 -  
474 .25  

2,OC.i) .  00  
$ 2 , 9 9 8 . 2 2  

Arnoun t 
0 v e r c h a r g e d 

$ 1 , 7 5 3 . 6 2  
3 , 4 2 2 . 1 0  
1 , 1 2 5 . 8 1  

215 .76  
712 .54  

2 , 0 5 5 . 5 7  
1 , 6 6 1 . 5 6  
4 , 5 5 8 . 4 5  

$ 1 5 , 5 0 5 . 4 3  

Xr. Rugs w r o t e  tile R e s p o n d e n t  on  !lay 7 ,  1 9 8 7 ,  e x p r c s s i n g  h i s  
c o n c e r r i  o v e r  t he  l a c k  of c a n c e l l e d  c h e c k s  o r  r e c e i p t s  t o  a c c o u n t  f o r  
t;ie v a r i o u s  m e d i c a l  p a y m e n t s  a n J  o t h e r  c o s t s  d e b i t e d  a g a i n s t  t h e  
r e s p e c t i v e  r e c o v e r i e s  o f  t h e s e  e i z n t  c l i e n t s .  ( I t e r a  9 1 2  a t t a c h e d  t o  
B E - 2 ) .  I n  some c a s e s  h e  p r o d u c e d  p a r t i a l  r e c o r d s  c o v e r i n g  a s m a l l  
p o r t i o n  o f  t h e  c o s t s .  (T!i-24,25)  For  e x a m p l e ,  i n  trle X o t h b a r d  
m a t t e r  a n  a l t o g e t h e r  s t r a n g e  and  i n c o n i p l e t e  " S t a t e m e n t "  was s i g n e J  
b y  tile c l i e n t  " u n d e r  d u r e s s "  o n  1 1 - 1 9 - 8 6  r e f l e c t i n g  t o t a l  c o s t s  
e x p e n d e d  t h r o u g h  J a n u a r y  1 9 8 4  ( 3 4  mon ths  e a r l i e r ! )  o f  $ 1 , 8 2 4 . 1 2  ( I t e m  
# 1 3  a t t a c h e d  t o  BE-2) K e s p o n d e n t  c o u l d  o n l y  p r o d u c e  r e c e i p t s  f o r  
tile amount  o f  $ 7 0 . 5 0  ( T R - 2 6 ) ,  m o s t  of  ichicll  was t h e  c i r c u i t  c o u r t  
f i l i n g  f e e  ( I t e m  ii14 a t t a c h e d  t o  B E - 2 ) .  I h a v e  g o n e  t h r o u g h  tjie 
o t i l e r  s e v e n  c o s t - o v e r c h a r g e d  ma t t e r s  i n  t h e  a b o v e  s c h e d u l e  and  f i n d  
t h a t  t h e  t o t a l  sum o f  $ 1 5 , 5 0 5 . 4 3  i s  u n s u b s t a n t i a t e d  b y  c h e c k s ,  
r e c e i p t s ,  o r  o t h e r w i s e  and  t h e r e f o r e  c o n c l u d e  t h a t  R e s p o n d e n t  h a s  
m i s a p p r o p r i a t e d  t h e  s a i d  sum o f  $ 1 5 , 5 0 5 . 4 3 .  

7 .  U u r i n g  t h e  p e r i o d  examined  by ;iir. Kuga,  dr.  Newhouse 
f a i l e d  t o  p r o d u c e  a n  a c c u r a t e  c l o s i n g  s t a t e m e n t  t o  a c c o u n t  f o r  a i l  
r e c e i p t s  and  d i s b u r s e m e n t s .  ( p a g e  4 of  Item 1 5  o f  BE-2) 

a t t a c h e d  t o  B E - 2 )  s h c \ ~ s  "1;et t o  c l i e n t "  o f  $ 3 6 6 . 2 ;  and  tiiere i s  no 
c a n c e l l e d  ctiecl; o r  r e c e i p t  Sllowillg i i o t h b a r d  e v e r y  r e c e i v e d  t h i s  SUin .  

T, le  C l o s i n g  s t a t e v e n t  f o r  Ko t i iba rd  i i i en t ioned  e a r l i e r  ( I t e r n  r/13 

In h i s  a n a l y s i s  of tile Cltavez [ r a t t e r  ( S e e  Tao marltecl "Chavez" 
a t t a c h e d  t o  B E - 2 )  I l r .  Ruga p o i n t s  o u t  t h a t  t h e  c l i e n t  r e c e i v e t i  o n l y  
$ 3 , 0 0 0  o u t  was e n t i t l e d  t o  t o  $4209 .52  u t i l i z i n g  a s s u m p t i o n s  
f a v o r a b l e  t o  R e s p o n d e n t  t l i u s  p r o d u c i n g  a n  u n d e r p a y m e n t  t o  t h e  c l i e n t  
o f  $ 1 , 2 0 9 . 5 2 .  

hlr. !Cuga's a n a l y s i s  of tile L a g r e e  mat ter  ( T a b  marked  " L a g r e e ,  
E r n i e "  a a t t a c i i e d  t o  C E - 2 )  s h o u s  t o t a l  r e c e i p t s  o f  $ 3 1 , 5 0 0  ( p . 2 ) ,  
r e c e i p t s  f o r  e x p e n s e s  of o n l y  $ 2 6 9 . 9 0 ,  f e e s  w h i c h  s h o u l d  h a v e  
t o t a l l e d  $ 1 3 , 7 5 0  and p a y m e n t s  t o  m e d i c a l  p r o v i d e r s  o f  $ 2 , 0 0 0 .  
Lagree s h o u l d  h a v e  r e c e i v e d  $ 1 5 , 4 8 0 . 1 0  b u t  a c t u a l l y  r e c e i v e d  o n l y  
$ 1 1 , 5 5 5 . 0 3  s o  t h e  t o t a l  s h o r t f a l l  i s  $ 3 , 9 2 5 . 0 9  p l u s  i n t e r e s t  d u r i n g  
t h e  t ime i t  r e m a i n e d  i n  R e s p o n J e n t ' s  i n t e r e s t - b e a r i n g  a c c o u n t .  P a r t  
o f  t h e  $ 3 , 9 2 5 . 0 7  c o n s i s t s  of  $ 1 , 7 9 8 . 1 3  w i t i i h e l d  t o  p a y  m e d i c a l  c a r e  
p r o v i d e r s  ( s e e  f i n d i n g  i n  p a r .  4 o f  t h i s  r e p o r t )  l e a v i n g  t h e  SUIII  o f  
$ 2 , 1 2 6 . 9 4  w h i c h  Nr. L a g r e e  s h o u l d  h a v e  r e c e i v e d  b u t  h a s  n o t .  

Mr, 

In a u d i t i n g  t h e  a c c o u n t  o f  c l i e n t  D i a n n e  S c h n e i d e r ,  blr. Ruga 
was c o n f r o n t e d  b y  t h e  a s  now u s u a l  d e f i c i e n c i e s  i n  iir. N e w h o u s e ' s  
r e c o r d s  k e e p i n g .  ( S e e  a n a l y s i s  u n d e r  t a b  marked  " S c h n e i d e r ,  9" 
a t t a c h e d  t o  CE-2) T h e r e  was a c l i e n t  l e d g e r  c a r d  n o r  a c los i i l l i ;  
s t a t e m e n t  p e r t a i n i n g  t o  t h i s  p e r s o n a l  i n j u r y  c a s e .  I n  h i s  e x c e l l e n t  
a c c o u n t - r e c o n s t r u c t i o n  on p a g e  3 ,  , I r .  Ruga e s t a b l i s h e s  a ~ i d  I s o  f i n d  
t h a t  f r o m  t h e  d o c u m e n t a t i o n  a v a i l a b l e ,  Nrs. S c h n e i t l e r  was e n t i t l e d  
t o  r e c e i v e  $ 2 2 , 0 3 3 . 5 0 .  U i s t r i b u t i o n  t o  t h e  c l i e n t  o n l y  docur : ien ts  
t h e  sum of $111,570.96 a s  h a v i n g  b e e n  p a i d  l e a v i n g  a s h o r t f a l l  t o  
; ; r s .  S c h n e i d e r  oE $ 3 , 4 6 1 .  54 p l u s  i n t e r e s t  f r o m  iylay, 1 9 8 5 ,  hiien 
$ 8 , 7 3 6  i n  f u n d s  u n d i s t r i b u t e d  f roin t h e  S c h r i e i d e r  c a s e  were t r a n s -  



f e r r e d  w i t h  o t h e r  c i o n i e s  f r o m  r e s p o n d e n t ' s  t r u s t  a c c o u n t  t o  h i s  S u n  
Bank i n t e r e s t - b e a r i n g  a c c o u n t  no .  402-24627865.  

I n  summary I f i n d  t h a t  t h e  above f o u r  c l i e n t s  d i d  n o t  r e c e i v e  
s h a r e s  o f  s e t t l e m e n t  p r o c e e d s  t o  w h i c h  t h e y  were e n t i t l e d  a c c o r d i n g  
t o  t h e  f o l l o w i r i g  s c h e d u l e :  

C l i e n t  Amount 

Lawrence  Ro t  hba  r d 
L u i s  Chavez  
E r n e s t  L a g r e e  
D i a n e  S c h n e i d e r  

$ 356 .28  
1 , 2 0 9 . 5 2  
2 , 1 2 6 . 9 4  
3 , 4 6 1 . 5 4  

$ ' / , 1 6 4 . 2 8  

8 .  iqe mus t  r e v i s i t  t h e  R o t h b a r d  m a t t e r  f o r  y e t  a n o t h e r  
p r o b l e m .  ( s e e  t a b  l a b e l e d  ' ' R o t i i b a r d ,  L . "  a t t a c h e d  t o  B E - 2 ) .  Tile 
r e t a i n e r  a g r e e m e n t  p r o v i d e s  f o r  a f e e  a 4 0 %  o f  e v e r y  payment  . - .  
r e c e i v e d .  
I n q u i r y  P r o t e c t i o n  ( P I P )  on  i t o t h b a r d ' s  own p o l i c y .  allice itir. 
Newhouse was p a i d  by t h e  i n s u r a n c e  company f o r  h i s  a t t o r n e y ' s  f e e s  
( $ 7 5 0 )  and  c o s t s  ( $ 1 2 4 . 5 0 )  s e p a r a t e l y  i t  was e x c c s s i v e  f o r  h i m  t o  
c h a r g e  t i l e  c l i c n t  4 0 %  of t h e  $ 1 0 , 0 0 0  r e c e i v e d  f o r  :.lr. i lo tk ibarc l ' s  
l o s t  wages  a n d  4 0 %  o f  t h e  $874 .50 .  

The a g r e e m e n t  d o e s  n o t  s p e c i f i c a l l y  r e f e r  t o  t h e  P e r s o n a l  

A s  p o i n t e d  o u t  i n  t h e  o p i n i o n  i n  t h e  The  F l o r i d a  Bar  v .  G e n t r y ,  
475  SoZd 6 7 8 , 6 7 9  ( F l a .  1 9 8 5 ) ,  i t  i s  u n f a i r  o r  e x c e s s i v e  t o  c h a r g e  a n  
a t t o r n e y ' s  f e e  f o r  P I P  b e n e f i t s  b e c a u s e  t h e  S t a t u t e  i t s e l f ,  F l a .  
S t a t .  6 2 7 . 7 3 6 ( 8 ) ,  p r o v i d e s  € o r  r e a s o n a b l e  a t t o r n e y ' s  f e e s  f o r  tile 
i n s u r e d  i f  t h e r e  i s  a d i s p u t e .  I n  my o p i n i o n ,  a b s e n t  a s h o w i n g  of 
s i g n i f i c a n t  l a b o r  on  R e s p o n d e n t ' s  p a r t ,  b i r .  R o t h b a r d  s h o u l d  h a v e  
r e c e i v e d  t h e  e n t i r e  $ 1 0 , 0 0 0  f rom t h e  i n s u r a n c e  company.  T h e  c l i e r i t  
r e c e i v e d  o n l y  $ 6 , 4 5 4 . 6 0  ( $ 4 , 3 3 4 . 7 0  + $ 2 , 1 1 9 . 9 0 ) .  I t h e r e f o r e  f i n d  
t h a t  Mr. i t o t h b a r d  was o v e r c h a r g e d  t h e  sum o f  $ 3 , 5 4 5 . 4 0 .  ( S e e  bir. 
R u g a ' s  a n a l y s i s  u n d e r  t a b  " R o t h b a r d ,  L . "  a s  p a r t  o f  BE-2). 

9 .  From h l r .  R u g a ' s  a f f i d a v i t  ( B E - 2 ,  p a r .  2 3 )  I f i n d  
t h a t  R e s p o n d e n t  u s e d  h i s  t r u s t  a c c o u n t  i n  c o n j u n c t i o n  w i t h  a n  
i n t e r e s t - b e a r i n g  a c c o u n t  i n  w h i c h  t h e  t r u s t  a c c o u n t  was k e p t  a t  a 
ninilnum a n d  c l i e n t s '  f u n d s  were d e p o s i t e d  i n t o  the i n t e r e s t - b e a r i n g  
a c c o u n t s .  D u r i n g  t h e  a u d i t  p e r i o d  R e s p o n d e n t  e a r n e d  a t o t a l  o f  
$ 2 , 7 5 1 . 6 4  i n  i n t e r e s t  f r o m  c l i e n t s '  f u n d s .  ( T R - 3 3 )  T h e r e  i s  no 
e v i d e n c e  t h a t  K e s p o n d e n t  p a i d  a n y  i n t e r e s t  t o  h i s  c l i e n t s  on  t h e i r  
f u n d s  e x d e p t  t h e  b l a r t i n  doods  g u r a d i a n s h i p  ] , l a t t e r  w h i c h  \gas t he  
s u b j e c t  o f  Case  140. :  7 0 , 7 9 2  a g a i n s t  r e s p o n d e n t  r e p o r t e d  i n  520 S o L d  
2 5  ( F l a .  1 9 8 8 ) .  

1 0 .  i4r. ~Cuga f u r t h e r  a u d i t e d  t h e  a c c o u n t  o f  Greg  
Andersor l  and  f o u n d  t h a t  R e s p o n d e n t  r e c e i v e d  s e t t l e m e n t  f unJs 
t o t a l l i n g  $ 2 6 , 5 2 3 . 2 5 .  I f i n d  t h a t  i i e s p o n d e n t  h a s  f a i l e d  t o  d e l i v e r  
t o  1,:r. i l n d e r s o n  $ 2 , 5 0 5 . 9 4 .  (TK-33) ( I t e r i1  #I16 o f  BE-2) .  A l s o ,  i4r. 
A n d e r s o n ' s  f u n &  were d e p o s i t e d  i n  a n  i n t e r e s t - b e a r i n g  a c c o u n t  and  
R e s p o n d e n t  f a i l e d  t o  k e e p  minimum t r u s t  a c c o u n t  r e c o r d s .  (pp. 8 ,Y 
of  Itern 816 of BE-2) .  S i n c e  tliere i s  iio J o c u m e r i t a t i o n  s h o w i n g  t h e  
paymen t  o f  t h i s  s u i n  t o  Kr. A n d e r s o n  I n u s t  f i n d  t h a t  R e s p o n J e n t  has 
m i s a p -  
p r o p r i a t e d  $ 2 , 5 0 5 . 9 4  b e l o n g i n g  t o  i4r. A n d e r s o n .  I n c i d e n t a l l y ,  t h e r e  
i s  a t y p o g r a p h i c a l  e r r o r  i n  p a r .  11 o f  t h e  B a r ' s  C o m p l a i n t  k i h e r c i n  
i t  i s  a l l e g e d  t h a t  R e s p o n d e n t  f a i l e d  t o  d i s t r i b u t e  $21 ,505 . (34  where  
t h e  c o r r e c t  f i g u r e  i s  $ 2 , 5 0 5 . 9 4  arid P e t i t i o n e r ' s  c i o t i o n  t o  amend t o  
r e f l e c t  t h a t  $ 2 , 5 0 5 . 9 4  i s  t h e  sum w h i c h  was w i t h h e l d  i s  g r a n t e d .  

11. I h a v e  p r e v i o u s l y  f o u n d  t h a t  R e s p o n d e n t  h a s  v i o l a t e d  
r u l e s  r e s p e c t i n g  r e g u l a t i o n s  o f  i n t e r e s t - b e a r i n g  a c c o u n t s  
[ I n t e g r a t i o n  R i l l e  l l . C 2 ( 4 ) ( d )  and  K u l e  S - l . l ( d ) ( 3 ) ( a ) , ( b )  and  ( c ) ] .  

1 2 .  3y  n o t  r en i i t t i n ; :  i n t e r e s t  and  r e p o r t s  o n  d e p o s i t s  
of c l i e n t s '  m o n i e s  i n  a n  i n t e r e s t - b e a r i n g  a c c o u n t  iilesi)ondertt h a s  
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v i o l a t e d  R u l e  1 1 . 0 2 ( 4 ) ( c )  now R u l e  5 - 1 . 2 ( b )  o f  t h e  iiL;les A e g u l a t i n g  
Trust A c c o u n t s .  (TA-35)  

1 3 .  By n o t  m a i n t a i n i n g  miniiriuin p r o c e d u r e s  p r o v i d i n g  
m o n t h l y  r e c o n c i l i a t i o n s ,  r e c o n c i l i a t i o n s  o f  bank  a c c O u r i t s ,  c 1 i e : i t  
l e d g e r  c a r d s  an3 r u n  of b a l a n c e  o f  his l i a b i l i t y  t o  c l i e n t s  a s  
co i ' ipared  t o  t!ie bank b a l a n c e  ( T R - 3 5 ,  2 6 )  ??exhouse  h a s  v i o l a t e d  
E y l a w  S e c t i o n  1 1 . 0 2 ( 4 ) ( ~ ) ( 3 )  now f o u n d  i n  R u l e  5 - 1 . 2 ( c )  o f  t h e  R u l e s  
R e g u l a t i n g  T r u s t  A c c o u n t s .  

1 4 .  I3y n o t  k e e p i n g  j o u r n a l s ,  c l i e n t  l e d g e r  c a r d s ,  
c h e c k s ,  bank  s t a t e m e n t s ,  e t c .  h r .  tJewhouse h a s  v i o l a t e d  UyLaw S e c .  
1 1 . 0 2 ( 4 ) ( c ) ,  now f o u n d  i n  R u l e  5 - 1 . 2 ( b )  o f  t h e  Rules R e g u l a t i n g  
T r u s t  A c c o u n t s .  

1 5 .  iir. R u g a ' s  a u d i t  o f  c l i e n t  2 o s i e  K i n g ' s  a c c o u n t  i s  
i n  e v i d e n c e .  ( 3 E - 3 )  Based  upon a c o m p l a i n t  by t h e  c l i e n t  Mr. Xuga 
fourid t h a t  $ 5 , 5 0 0  i n  s e t t l e m e n t  m o n i e s  p e r t a i n i n g  t o  Xrs. King \;ere 
d e p o s i t e d  by R e s p o n d e n t  i n  h i s  C a l i f o r n i a  F e d e r a l  i n t e r e s t - b e a r i n g  
a c c o u n t  on  :+lay 2 8 ,  1 9 8 6 ,  and  t h e y  rer i ia ined i n  t h i s  a c c o u n t  u n t i l  
J u n e  2 7 ,  1 9 8 6 ,  ichen R e s p o n d e n t  t r a n s f e r r e d  $ 4 , 6 2 9  t o  h i s  Sun  Bank 
Trust A c c o u n t  i d e n t i f y i n g  $ 3 , 8 2 9  o f  t h i s  d e p o s i t  a s  p e r t a i n i n g  t o  
1.lrs. King a n d  $800  a s  p e r t a i n i n g  t o  Thel1:ia K o b i n s o n .  The $ 3 , 8 2 9  was 
p a i d  t o  Mrs. King on J u n e  29, 1 9 8 6 ,  by a t r u s t  a c c o u n t  c h e c k  p a y a b l e  
t o  h e r .  i4 rs .  King e x e c u t e d  a s t a t e m e n t  on  A p r i l  3 ,  1 9 8 6 ,  p r e p a r e d  
by R e s p o n d e n t .  R e s p o n d e n t  d i d  n o t  i t e m i z e  $236 i n  c o s t s  n o r  d i d  h e  
p a y  a n y  p a r t  of t h e  i n t e r e s t  e a r n e d  t o  Xrs. King .  I f i n d  t h a t  t h i s  
v i o l a t e s  i l u l e  1 1 . 0 2 ( 4 ) ( a ) l  inold R u l e s  R e g u l a t i n g  Trust  A c c o u n t s  
5 - 1 . 1 ( a ) ,  I n t e r g r a t i o n  K u l e  1 1 , 0 2 ( 4 ) ( d ) [ K o ~  R u l e s  X e G u l a t i n g  Trtist 
A c c o u n t s  5 - 1 . 1 ( ~ 1 ) ( 3 ) ( a ) ( ~ ) ( c ) 1 ,  By f a i l i n 2  t o  p a y  e n t r u s t e t i  f u n t i s  
p r o r n p t l y  u p o n  r e q u e s t  I f i n d  r e s p o n d e n t  tias v i o l a t e d  D i s c i p l i n a r y  
i i u l e  9 - i 0 2 ( B ) ( 4 ) ( n o ~  R u l e  4 - 1 . 1 5 ( b )  o f  t h e  R u l e s  o f  P r o f e s s i o n a l  
C o n d u c t )  By coiirrninzling h i s  f u n d s  and  t i l a t  o f  c l i e n t s  i n  t h e  
i n t e r e s t - b e a r i n g  a c c o u n t  I f i n d  R e s p o n d e n t  h a s  v i o l a t e d  D i s c i p l i n a r y  
R u l e  9 - 1 0 2 ( A ) [ n o i ~  R u l e s  of  P r o f e s s i o n a l  Conduc t  4 - 1 . 1 5 ( a ) i .  By 
f a i l i n g  t o  m a i n t a i n  niniinum t r u s t  a c c o u n t i n g  r e c o r d s  k e e p i n g  
r e q u i r e m e n t s  I f i n d  t h a t  r e s p o n d e n t  h a s  f u r t h e r  v i o l a t e d  i3ylaws S e c .  
1 1 . 0 2 ( 4 ) ( c )  [now Rules  R e g u l a t i n z  T r u s t  A-ccourits 5 - 1 . 2  ( b ) i .  

111. Recommendations as to whether the Respondent should be found 
make t h e  Quiltv: a s  t o  e a c h  c h a r g e  made i n  t h e  c o m p l a i n t  1 

f o l l o w i n g  r e c o m m e n d a t i o n s  as t o  g u i l t  o r  i i n o c e n c e :  

r e s p e c t  t o  t h e  V i o l a t i o n  o f  D i s c i p l i n a r y  R u l e s  1 - 1 0 2 ( A ) ( 3 )  ( e n g a g i n g  
i n  i l l e g a l  c o n d u c t  i n v o l v i n g  m o r a l  t u r p i t u J e ) ,  l - l 0 2 ( A ) ( 4 ) ( c o n d u c t  
i n v o l v i n g  d i s h o n e s t y ,  f r a u d ,  d e c e i t  o r  m i s r e p r e s e n t a t i o n ) ,  2 -106(R)  
( a  l a w y e r  s h a l l  n o t  e n t e r  i n t o  a n  a g r e e n e n t  f o r ,  c h a r g e ,  o r  c o l l e c t  
a n  i l l e g a l  o r  c l e a r l y  e x c e s s i v e  f e e ) ,  a n d  The F l o r i d a  Bar 
I n t e g r a t i o n  R u l e ,  A r t i c l e  X I ,  R u l e  1 1 . 0 2 ( 3 ) ( a )  and  ( b )  ( c o m m i s s i o n  
o f  a n  a c t  c o n t r a r y  t o  h o n e s t y ,  j u s t i c e  and  good  m o r a l s ,  and  
c o m m i s s i o n  of a c r i m e ) .  

a .  I reconiniend t h a t  R e s p o n d e n t  b e  F-ound g u i l t y  w i t i i  

b .  I recorimend t h a t  R e s p o n d e n t  b e  f o u n d  g u i l t y  w i t h  
r e s p e c t  t o  t h e  v i o l a t i o n  o f  i i u l e  1 1 . 0 2 ( 4 )  of  t h e  I n t e g r a t i o r l  R u l e  
( R u l e  5 - 1 . 1 ,  ktiules A e g u l a t i n g  T r u s t  A c c o u n t s  a f t e r  ilecemrier 3 1 ,  
1 9 8 6 )  w h i c h  r e q u i r e s  t h a t  f u n d s  e n t r u s t e d  t o  a n  a t t o r n e y  f o r  a 
s p e c i f i c  p u r p o s e  be a p p l i e d  o n l y  t o  t h a t  p u r p o s e .  

c .  I reconmend t h a t  K e s p o n d e n t  b e  f o u n d  g u i l t y  v i t h  
r e s p e c t  t o  t i i e  v i o l a t i o n  o f  D i s c i p l i n a r y  R u l e  9 - 1 0 2 ( 8 ) ( 4 )  of t h e  
Code of  P r o f e s s i o n a l  R e s p o n s i b i l i t y  ( R u l e  4 . 1 . 1 5 ( b )  o f  t h e  : < u l e s  of 
P r o f e s s i o n a l  Conduc t  a f t e r  December 3 1 ,  1 9 8 6 )  whic l i  r e q u i r e s  a n  
a t t o r n e y  t o  p r o m p t l y  p a y  o r  d e l i v e r  t o  t h e  c l i e n t  a s  r e q u e s t e d  by a 
c l i e n t  t he  f u n d s ,  s e c u r i t i e s ,  o r  o t h e r  p r o p e r t i e s  i n  tiie p o s s e s s i o n  
o f  t n e  l a w y e r  iqiiicii t h e  c l i e n t  i s  e n t i t l e d  t o  r e c e i v e .  

r e s p e c t  t o  tiie v i o l a t i o r i  o f  D i s c i p l i n a r y  R u l e  9 -102(A)  o f  the  Code 
d .  I reconmend t h a t  R e s p o n d e n t  b e  f o u n d  g u i l t y  w i t h  
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I 

o f  P r o f e s s i o n a l  i i c s p o n s i b i l i t y ,  and  d u l e  1 1 . 0 2 ( i : ) ( a )  oi: t h e  
I n t e g r a t i o n  X u l e  o f  The F l o r i d a  Car ( A f t e r  1 2 / 3 1 / 8 6 ,  Rilles 
R e g u l a t i n g  T r u s t  A c c o u n t s  S - l . l ( a )  and  X u l e  4 - 1 . 1 5 ,  2 u l e s  o f  
P r o f e s s i o n a l  C o n d u c t ) ,  w h i c h  r e q u i r e s  t h a t  c l i e n t s '  t r u s t  f u n d s  be  
d e p o s i t e d  i n  a bank  o r  s a v i n g s  a n d  l o a n  a s s o c i a t i o n  a c c o u n t  c l e a r l y  
l a b e l e d  a n d  d e s i g n a t e d  a s  a t r u s t  a c c o u n t .  

e .  I recommend t h a t  R e s p o n d e n t  b e  f o u n d  g u i l t y  w i t h  
r e s p e c t  t o  t h e  v i o l a t i o n  of  I n t e g r a t i o n  R u l e  1 1 . 0 2 ( 4 ) ( d )  ( a f t e r  
1 2 / 3 1 / 8 6 ,  R u l e s  S - l . l ( d ) ( 3 ) ( a ) ( b ) ,  arid ( c ) ,  R u l e s  R e g u l a t i n g  T r u s t  
A c c o u n t s )  whici i  r e q u i r e s  t h a t  a t t o r n e y s  i n a i n t a i n i n g  ari 
i n t e r e s t - b e a r i n g  a c c o u n t  f o r  c l i e n t s '  f u n d s  s h a l l  d i r e c t  t h e  
d e p o  s i t i ng  i n s  t i t u t i on a s f o 1 1 ow s : 

a )  Q u a r t e r l y  r e m i t t a n c e .  To rernit i n t e r e s t  o r  
d i v i d e n d s ,  a s  t ne  c a s e  rcay b e ,  on t h e  a v e r a g e  
m o n t h l y  b a l a n c e  i n  t h e  a c c o u n t  o r  a s  o t h e r w i s e  
computed  i n  t lccorc lance  w i t h  t h e  i n s t i t u t i o n ' s  
s t a n d a r d  a c c o u n t  p r a c t i c e ,  a t  l e a s t  q u a r t e r l y ,  t o  
The F l o r i d a  Bar F o u n d a t i o n ,  I n c .  ; 

b )  Remit t o  Bar F o u n d a t i o n .  To t r a n s m i t  l i i t h  
e a c h  r e m i t t a n c e  t o  t h e  f o u n d a t i o n  a s t a t e i i i e n t  
showing  t h e  naine o f  t h e  l a w y e r  o r  l a w  f i r m  f o r  
whom tiie r e m i t t a n c e  i s  s e n t  and  t h e  r a t e  o f  
i n t e r e s t  a p p l i e d ;  and  

c )  i t e p o r t  t o  l a w  f i r i n .  To t r a n s m i t  t o  the  
d e p o s i t i n g  l a w y e r  o r  law f i r m  a t  t h e  same tirile a 
r e p o r t  s h o w i n g  t h e  amount  p a i d  t o  t h e  f o u n d a t i o n ,  
t h e  r a t e  o f  i n t e r e s t  a p p l i e d ,  and  t h e  a v e r a g e  
a c c o u n t  b a l a n c e  o f  t h e  p e r i o d  f o r  w h i c h  t h e  r e p o r t  
i s  made. 

f .  I recommend t h a t  R e s p o n d e n t  b e  f o u n d  g u i l t y  w i t h  re -  
s p e c t  t o  t h e  v i o l a t i o n  o f  D i s c i p l i n a r y  X E l e  9 -102(A)  ( A f t e r  1 2 / 3 1 / 8 6  
P.ule 4 - 1 . 1 5 ( a ) ,  Ru les  o f  P r o f e s s i o n a l  C o n d u c t ) ,  w h i c h  r e q u i r e s  t h a t  
n o  f u n d s  b e l o n g i n g  t o  t h e  l a w y e r  o r  law f i r m  s h a l l  ue d e p o s i t e d  with 
c l i e n t s '  f u n d s  e x c e p t  a s  f o l l o w s :  

a )  Funds  r e a s o n a b l y  s u f f i c i e n t  t o  p a y  b a n k ;  
b )  Furids  b e l o n g i n g  i n  p a r t  t o  a c l i e n t  and  i n  
p a r t  p r e s e n t l y  o r  p o t e n t i a l l y  t o  t h e  l a w y e r  o r  l a w  
f i r m  must  b e  d e p o s i t e d  t h e r e i n ,  b u t  tile p o r t i o n  
b e l o n g i n g  t o  t h e  l a w y e r  o r  l a w  f i r m  may b e  b e  
w i t h d r a w n  when d u e  u n l e s s  t h e  r i g h t  o f  t h e  l a w y e r  
o r  l a w  f i r m  t o  r e c e i v e  i t  i s  d i s p u t e d  by t h e  
c l i e n t ,  i r i  w h i c h  e v e n t  t he  d i s p u t e d  p o r t i o n  s h a l l  
n o t  b e  w i t h d r a w n  u n t i l  t h e  d i s p u t e  i s  f i n a l l y  
r e s o l v e d .  

g. I recommend t h a t  R e s p o n d e n t  b e  f o u n d  g u i l t y  w i t h  
r e s p e c t  t o  t h e  v i o l a t i o n  o f  i i u l e  1 1 . 0 2 ( 4 ) ( b )  o f  t h e  I n t e g r a t i o n  R u l e  
and  f a i l e d  t o  f o l l o w  minimum t r u s t  account in^ p r o c e d u r e s  i n  v i o l a t i o n  
o f  K u l e  1 1 . 0 2 ( 4 ) ( c )  o f  t i i e  I n t e g r a t i o n  K u l e  and  S e c t i o n  1 1 . 0 2 ( 4 ) ( c ) ,  
Bylaws  u n d e r  t h e  I n t e g r a t i o n  R u l e ,  p a r a g r a p h s  2 a n d  3 a n d  f u r t h e r  
R u l e  5 - 1 . 2 ( b )  and  ( c )  o f  t h e  l i u l e s  R e g u l a t i n g  T r u s t  A c c o u n t s  wh ich  
r e q u i r e  a s  f o l l o w s :  

2 .  Tile rninimuin t r u s t  a c c o u n t i n g  r e c o r d s  w h i c h  
s h a l l  b e  m a i n t a i n e d  a r e :  

a )  A s e p a r a t e  o a n k  a c c o u n t  o r  a c c o u n t s ,  and  
i f  u t i l i z e d  a s e p a r a t e  s a v i n g s  and  l o a n  
a s s o c i a t i o n  a c c o u n t  o r  a c c o u n t s ,  l o c a t e d  i n  
F l o r i d a ,  i n  t h e  name o f  t h e  l a w y e r  o r  l a w  
f i r m  a n d  c l e a r l y  l a b e l e d  a n d  d e s i g n a t e d  a s  a 
" t r u s t  a c c o u n t . "  
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5 )  O r i g i n a l  o r  d u p l i c a t e  d e p o s i t  s l i p s  a n d ,  
i n  t h e  case  o f  c u r r e n c y  o r  c o i n ,  a n  a d d i t i o n a l  
c a s h  r e c e i p t s  b o o k ,  c l e a r l y  i d e n t i f y i n g :  

i )  The d a t e  a n d  s o u r c e  o f  a l l  f u n d s  
r e c e i v e d ;  
i i )  The c l i e n t  o r  m a t t e r  f o r  w h i c h  t h e  
f u n d s  were r e c e i v e d ;  

c )  O r i g i n a l  c a n c e l l e d  c h e c k s  a l l  o f  w h i c h  
m u s t  b e  numbered  c o n s e c u t i v e l y ;  

d )  O t h e r  d o c u m e n t a r y  s u p p o r t  f o r  a l l  
d i s b u r s e m e n t s  and  t r a n s f e r s  f rom t h e  t r u s t  
a c c o u n t  ; 

e )  A s e p a r a t e  c a s h  r e c e i p t s  and  d i s b u r s e -  
ment  j o u r n a l ,  i n c l u d i n g  co lunis  f o r  r e c e i p t s ,  
d i s b u r s e m e n t s ,  t r a n s f e r s ,  a n J  t h e  a c c o u n t  
b a l a n c e ,  arid c o n t a i n i n g  a t  l e a s t :  

i )  The i d e n t i f i c a t i o n  o f  t h e  c l i e n t  
o r  m a t t e r  f o r  w h i c h  t h e  f u i i d s  were 
r e c e i v e d ,  d i s b u r s e d  o r  t r a n s f e r r e d ;  

i i )  The d a t e  i n  w h i c h  a l l  t r u s t  f u n d s  
were r e c e i v e d ,  d i s a u r s e d  o r  t r a n s L e r r e d  ; 

i i i )  The c h e c k  number f o r  a l l  d i s b u r s e -  
l r ients ;  

i v )  ‘rile r e a s o n  f o r  LGiiich a l l  f u n d s  were 
r e c e i v e d ,  d i s b u r s e d  o r  t r a n s f e r r e d .  

f )  h s e p a r a t e  f i l e  o r  l e d g e r  w i t h  a n  
i n d i v i d u a l  c a r d  o r  p a g e  f o r  e a c h  c l i e n t  
o r  m a t t e r ,  showing  a l l  i n d i v i d u a l  r e c e i p t s ,  
d i s b u r s e m e n t s  o r  t r a n s f e r s  and  a n y  unexyended  
b a l a n c e ,  a n d  c o n t a i n i n g :  

i )  The i d e n t i f i c a t i o n  of t h e  c l i e n t  o r  
m a t t e r  f o r  wh ich  t r u s t  f u n d s  were r e c e i v e d ,  
d i s b u r s e d  o r  t r a n s f e r r e d .  

i i )  The d a t e  on  w h i c h  a l l  t r u s t  fu r ids  
were r e c e i v e d ,  d i s b u r s e d  o r  t r a n s f e r r e d .  

i i i )  The c h e c k  number f o r  a l l  d i s b u r s e -  
m e n t s .  

i v )  The r e a s o n  f o r  w h i c h  a l l  t r u s t  
f u n d s  were r e c e i v e d ,  d i s b u r s e d  o r  
t r a n s f e r r e d .  

g )  A l l  bank  o r  s a v i n g s  arid l o a n  a s s o c i a t i o n  
s t a t e m e n t s  f o r  a l l  t r u s t  a c c o u n t s .  

3 .  The miniinurn t r u s t  a c c o u n t i n g  p r o c e d u r e s  wr i ic f i  
s i i a l l  b e  f o l l o w e d  a r e :  

a )  The l a w y e r  s i i a l l  c a u s e  t o  b e  ciade 
month  1 y : 

i )  R e c o n c i l i a t i o n  o f  a l l  t r u s t  bank  
o r  s a v i n g s  and  l o a n  a s s o c i a t i o n  a c c o u i i t s ,  
d i s c l o s i n g  t h e  b a l a n c e  p e r  b a n k ,  d e p o s i t e d  
i n  t r a n s i t ,  o u t s t a n d i n g  c h e c k s  i d e n t i f i e d  
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by d a t e  and c h e c k  nuinber ,  a n d  a n y  o t h e r  
i terns n e c e s s a r y  t o  r e c o n c i l e  t h e  b a l a n c e  
p e r  bank  w i t h  t h e  b a l a n c e  p e r  c h e c k b o o k  
and t h e  c a s h  r e c e i p t s  a n d  d i s b u r s e m e n t s  
j o u r n a l  . 
i i )  A c o m p a r i s o n  b e t w e e n  the t o t a l  o f  
t h e  r e c o n c i l e d  b a l a n c e s  o f  a l l  t r u s t  
a c c o u n t s  a n d  t h e  t o t a l  o f  t he  t r u s t  
l e d g e r  c a r d s  o r  p a g e s ,  t o g e t h e r  Ldith 
s p e c i f i c  d e s c r i p t i o n s  o f  a n y  d i f f e r e n c e s  
b e t w e e n  t h e  two t o t a l s  arid r e a s o n s  
t h e r e f  o r e .  

b )  A t  l e a s t  a n n u a l l y ,  a d e t a i l e d  l i s t i n g  
i d e n t i f y i n g  t h e  b a l a n c e  o f  t h e  unexyended  
t r u s t  money h e l d  f o r  e a c h  c l i e n t  o r  m a t t e r .  

c )  The a b o v e  r e c o n c i l i a t i o n s ,  c o m p a r i s o n s  
and  l i s t i n g  s h a l l  b e  r e t a i n e d  f o r  a t  l e a s t  
s i x  ( 6 )  y e a r s .  

d )  The l a w y e r  o r  l a w  f i r m  s h a l l  a u t h o r i z e  
and  r e q u e s t  a n y  b a n k  o r  s a v i n g s  a n d  l o a n  
a s s o c i a t i o n  w h e r e  h e  i s  a s i g n a t o r y  or1 a 
t r u s t  a c c o u n t  t o  n o t i f y  S t a f f  C o u n s e l ,  The 
F l o r i d a  B a r ,  T a l l a h a s s e e ,  F l o r i d a  32301 ,  i n  
t h e  e v e n t  a n y  t r u s t  c h e c k  i s  r e t u r n e d  d u e  t o  
i i i s u f  f i c i e n t  f u n d s  o r  u n c o l l e c t e d  f u n d s  , 
a b s e n t  bank  e r r o r .  

IV. Recommendations as to Disciplinary Measures: 

1. R e f e r r i n g  t o  S a n c t i o n  4 . 1 1  o f  F l o r i d a ' s  S t a n d a r d s  
f o r  I rnpos ing  Lawyer  S a n c t i o n s  a p p r o v e d  by t h e  Board  o f  
G o v e r n o r s  i n  IJovember,  1 9 8 6 ,  i t  i s  s t a t e d  t h a t :  

" D i s b a r m e n t  i s  a p p r o p r i a t e  when a l a w y e r  
i n t e n t i o n a l l y  o r  k n o w i n g l y  c o n v e r t s  c l i e r i t  
p r o p e r t y  r e g a r d l e s s  o f  i n j u r y  o r  p o t e n t i a l  
i I? j u r y  . I t  

I h a v e  f o u n d  t h a t  R e s p o n d e n t  m i s a p p r o p r i a t e d  $ 8 , 4 0 3 . 2 3  i n  
p a r .  4 of  F i n d i n g s  o f  F a c t ,  t h a t  h e  c o n v e r t e d  $ 1 , 3 7 5  f r o m  a n  
i n s u r a n c e  company c h e c k  i n  p a r .  5 ,  t h a t  h e  o v e r c h a r g e d  and  
n i s a p p r o p r i a t e d  f r o m  e i g h t  ( 8 )  d i f f e r e n t  c l i e n t s  i n  p a r .  6 t h e  sum 
of $ 1 5 , 5 0 5 . 4 3 ,  and  t h a t  he w i t h h e l d  $ 7 , 1 6 4 . 2 8  f rom t h e  s e t t l e m e n t  
p r o c e e d s  f r o m  f o u r  ( 4 )  c l i e n t s  i n  p a r .  7 and  h a s  t h e r e b y  mis- 
a p p r o p r i a t e d  t h e  same.  

Bar  S a n c t i o n  4 . 6 1  ( k n o w i n g l y  o r  i n t e n t i o n a l l y  d e c e i v i n g  a 
c l i e n t  w i t h  i n t e n t  t o  b e n e f i t  t h e  l a w y e r )  o b v i o u s l y  a p p l i e s  and  this 
S a n c t i o n  a l s o  p r o v i d e s  t h a t  d i s b a r m e n t  i s  t h e  a p p r o p r i a t e  rernedy. 

2 .  S a n c t i o n  3 .0  d i r e c t s  o u r  a t t e n t i o n s  g e n e r a l l y  t o  t n e  
d u t y  v i o l a t e d ,  t h e  l a w y e r ' s  m e n t a l  s t a t e ,  t h e  a c t u a l  o r  
p o t e n t i a l  i n j u r y  c a u s e d  by  t h e  m i s c o n d u c t  and  w h e t h e r  a g -  
g r a v a t i n g  o r  m i t i g a t i n g  f a c t o r s  a r e  p r e s e n t .  

T n e  a g g r a v a t i n g  f a c t o r s  p r e s e n t  ( F a c t o r  9 . 2 2 )  a r e  
numerous  arid i n c l u d e  : 

a .  He h a s  p r e v i o u s l y  been  d i s c i p l i n e d  b y  p u b l i c  
r e p r i m a n d  r e p o r t e d  i n  498  So2d 935  ( F l a .  1 9 8 6 )  i r r  C a s e  # 6 6 , 6 4 2  
b e f o r e  t h i s  C o u r t .  I n  c a s e  no .  7U,115 a n d  i n  case  no. 7 0 , 7 9 L ,  
w h i c h  a r e  r e p o r t e d  i n  520 So2d 25 ( F l a .  1 9 8 8 )  R e s p o n d e n t  was 
d i s b a r r e d  f o r  a t o t a l  o f  t e n  y e a r s .  Ba r  F a c t o r  9 . 2 2 ( d )  i s  
t h e r e f o r e  a p p l i c a b l e .  
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b .  i.is m o t i v e  i n  e n r i c h i n g  h i m s e l f  a t  t h e  e x p e n s e  o f  
h i s  c l i e n t s  and  nurnerous h e a l t h  ca re  p r o v i d e r s  i s  d i s h o n e s t  and  
s e l f i s h .  

3. B e c a u s e  o f  t h e  b l a t a n t  a n d  c o n t i n u i n g  n a t u r e  o f  t h e  
i n i s c o n d u c t  i t  o b v i o u s l y  merits d i s b a r m e n t .  The B a r  h a s  c a l l e d  
t o  my a t t e n t i o n  two c a s e s  i n  w h i c h  t h e  s a n c t i o n  of d i s b a r m e n t  
w i t h o u t  l e a v e  t o  a p p l y  f o r  r e i n s t a t e m e n t  f o r  20 y e a r s  was i : e -  
p o s e d .  S e e  The F l o r i d a  Bar  v .  S h a n a  S i m o n s ,  Case  $ 7 0 , 8 0 2  
(h la rch  1 0 ,  1 9 8 8 )  i n v o l v i n g  s e v e r a l  t h e f t s  and  a n  a t t e n p t  t o  
d e f r a u d  a n  i n s u r a n c e  company.  S e e  A l s o  The F l o r i d a  Bar v .  
C o o p e r ,  429 So2d 1 ( F l a .  1 9 8 3 )  i n v o l v i n g  s e v e r a l  f r a u d  sciiernes. 

I t h e r e f o r e  recommend t h a t  R e s p o n d e n t  b e  d i s b a r r e d  w i t h o u t  
o p p o r t u n i t y  t o  a p p l y  f o r  r e a d m i s s i o n  t o  t h e  F l o r i d a  B a r  f o r  a p e r i o d  
of t w e n t y  y e a r s .  

V. Personal History: 

I c o n s i d e r e d  t h e  f o l l o w i n g  p e r s o n a l  h i s t o r y  w h i c h  was 
e l i c i t e d  by me a t  a h e a r i n g  i n  p r i o r  d i s c i p l i n a r y  p r o c e e d i n g  
# 6 6 , 6 4 2 ,  on  Nover.iber 1 5 ,  1 9 8 5 .  Tile r e f e r e n c e s  a r e  of  c o u r s e  
t o  t h e  t r a n s c r i p t  of t h a t  h e a r i n g .  

"Age: Not i n  e v i d e n c e  b u t  b i r t h  y e a r  
g i v e n  as  1 9 4 7  i n  2 ? 4 a r t i n d a t e - L i u b b e l l  288 
( 1 9 8 5  e J . )  s o  age  i s  38.  

"Date admitted to bar:  1 9 7 5  (T:<-90) 

"Prior disciplinary convictions and disci- 
plinary measures imposed therein: Xo e v i d e n c e  
was o f f e r e d  b y  t h e  F l o r i d a  Bar. 

"Other Personal Data: F o l l o w i n g  g r a d u a t i o n  
f r o m  laic  s c h o o l  r e s p o n d e n t  worked  f o r  a f i r m  i n  
Pompano Beach  f o r  a s h o r t  p e r i o d  of t ime,  t h e n  
worked  w i t h  a F t .  Laude rc l a l e  f i r m  f o r  s i x  mon ths .  
l!e w e n t  w i t h  a Miami f i r m  f o r  a s h o r t  time t h e n  
went w i t h  a n o t h e r  Broward  Coun ty  f i r k 2  f o r  s i x  m o n t h s .  
He t h e n  a s s o c i a t e d  h i m s e l f  w i t n  M i t c h e l l  P a s i n ,  Y . A . ,  
and s p e c i a l i z e d  i n  c o m m e r c i a l  l i t i g a t i o n  ( 5 0 % )  a n d  
p e r s o n a l  i n j E r y  l i t i g a t i o n  ( 5 0 % ) .  ('I'K-91) 

" A f t e r  t h r e e  y e a r s  w i t h  $ ; i t c h e l l  P a s i n  h e  wen t  o n  
h i s  own f o r  t h e  p a s t  f o u r  y e a r s  s p e c i a l i z i n g  r: iostly 
i r i  p e r s o n a l  i n j u r y  l i t i g a t i o n  ( 9 0 % ) .  kfe i s  a 
b e l i e v e r  i n  c o n t i n u i n g  l e g a l  e d u c a t i o n ,  h a s  a t t e n d e d  
a p p r o x i m a t e l y  1 0 0  d a y s  of s e m i n a r s  i n  t e n  y e a r s  o f  
p r a c t i c e ,  and  b e l o n g s  t o  t h e  A m e r i c a n  T r i a l  Lawyers  
A s  s o c  i a t i on  ( T R -  I I - 92 ) . 
"ife h a s  b e e n  m a r r i e d  t o  C a r o l y n  J o y c e  Newnouse f o r  
1 7  y e a r s ,  who i s  employed  a s  3 l e g a l  s e c r e t a r y  t o  
a n o t h e r  F t .  L a u d e r d a l e  laid Eirr!~. (TK II-83,&4). 

VI, Prior Disciplinary Record: 

I c o n s i d e r e d  t h e  d i s c i p l i n a r y  p r o c e e d i n g  i n  p r i o r  C a s e  
No. 6 6 , 6 4 2  r e p o r t e d  i n  498 So2d 935 ( F l a .  1 Y S 6 ) ,  i n  iJhicl i  r e s p o n d e i i t  
was a d a i n i s t e r e d  a p u b l i c  r e p r i m a n d  and  i n  p r i o r  p r o c e e d i n g s ,  Nos. 
7 0 , 1 1 5  and  7 0 , 7 9 2 ,  r e p o r t e d  i n  520 So2d 2 5  ( F l a .  1 9 8 S ) ,  i n  t r h i c h  
R e s p o n d e n t  was d i s b a r r e d  w i t h o u t  l e a v e  t o  a p p l y  f o r  r e a d m i s s i o n  f o r  
a p e r i o d  o f  t e n  y e a r s .  
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I .  

VII. Statement of Costs. 

A statement of costs will be forwarded when i t  is a -  
vailable. 

w-- DATED this ,/d day of June, 1985 

Original to Supreme Court Clerk 

Copies furnished to: 

JACQUELINE P. NEEDELMAN 
Bar Counsel, ‘The Florida Bar 
5900 N. Andrews Ave.  
Suite 835 
Ft. Lauderdale, F L  33307 

JOHN T. BERRY 
S t a f f  Counse l  
THE FLORIDA BAR 
Tallahassee, FL 32301-6226 

RICHARD G. NEWHOUSE 
Y . O .  Box 1259 
Venice, CA 90294-1259 
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