
MONDAY, DECEMBER 19, 1988 

THE FLORIDA BAR 

RE: WORKERS' COMPENSATION RULES 
OF PROCEDURE 

CASE NO. 71,977 

Pursuant to the Administrative Order of Tuesday, 

September 6, 1988, the revised Workers' Compensation Rules 

of Procedure are approved. 

A True Copy 

TEST: 

Sid J. White 
Clerk Supreme Court. 

THE FLORIDA BAR 

RE: WORKERS' COMPENSATION RULES 
OF PROCEDURE 

cc: Gerry B. Rose, Director 
CLE Publications 

CASE NO. 71,977 



No. 71,977 

REVISED OPINION 

THE FLORIDA BAR 

RE: WORKERS' COMPENSATION RULES 
OF PROCEDURE 

PER CURIAM. 

The Workers' Compensation Rules Committee of The Florida 

Bar has petitioned this Court to approve its quadrennial report 

of proposed changes to the Florida Workers' Compensation Rules of 

Procedure. Pursuant to Florida Rule of Judicial Administration 

2.130, the proposed amendments have been submitted to The Florida 

Bar Board of Governors for review. With two exceptions, rules 

4.040 and 4.150, the board unanimously recommended approval. At 

oral argument, the rules committee agreed to withdraw the .change 

to rule 4.040 and the portion of the change to rule 4.150 to 

which the board objected. There was also one proposed change 

from interested parties which the rules committee and board did 

not adopt which merits comment. It was suggested that the title 

of "deputy commissioner" be changed throughout the rules to 

"judge." Although there may be some merit in this suggestion, we 

believe that such a change requires legislative action in order 

to maintain consistency with chapter 440, Florida Statutes 

(1987). 

Notice of proposed amendments has been published in 

Elorida Rar News. No objections have been filed with this Court. 
* 

We hereby approve all proposed amendments. 

REVISED OPINION 

THE FLORIDA BAR 

RE: WORKERS' COMPENSATION RULES 
OF PROCEDURE 
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PART A. TRIAL PROCEEDINGS 

RULE 4 .-020. DEFINITIONS 

Throughout these rules, unless the context or 
subject matter otherwise requires: 

(a) "District court" means the District Court 
of Appeal, First District. 

(b) "Clerk" means the clerk of the district 
court. 

(c) "Division" means the Division of Workers' 
Compensation of the Florida Department of Labor and 
Employment Security. 

(d) "Deputy" means a Deputy Commissioner 
pursuant to Chapter 440, Florida Statutes. 

(e) "Chief commissioner" means the chief 
commissioner appointed by the Governor, serving in 
the Department of Labor and Employment Security, 
pursuant to Chapter 440, Florida Statutes. 

(f) In construing these rules, where the 
context indicates, the singular includes the plural 
and vice versa, and the masculine includes the 
feminine and neuter and vice versa. 

(g) Filing shall be accomplished by placement 
with the Division, the Deputy Commissioner, or the 
clerk of the district court as the context of 
Chapter 440. or these rules 
require. 

(h!  I' means anv 11 censed J nsurance 
carrlea:, self - msured em~Lover. self-insurance fund 
or oool orovft@,~g cg~f@pf@~,$or&& 7 , n fi~m e 
FORM 4.904 DRDER APPROVING CONTRACT OF 

PRESENTATION AND DIRECTING PAYMENT OF 
BENEFITS 

FORM 4.905 MOTION FOR EX PARTE PAYMENT OF ATTORNEY - 
FORM 4.906 W R  APPROVING ATTORNEY FEES AND COSTS 
FORM 4.907 ORnER ON JIEAVE TO WITHDRAW AS COUNSEJi 
FORM - 

4.909 HOTICE OF HEARING. DOCKET OF CASES 
FORM - 
FORM 4 . 9 1 1 N T  OOE 

PROSPECTIVE BENEFITS 



as p-~tted by Chapter 440. Florlda Statutes, A 
'I a party wl thln the m e w u  of these 
rules. 

COMMENTS : 

1979 Committee Note: These definitions adapt 
to the 1979 legislation by which, for instance, the 
Bureau of Workmen's Compensation was upgraded to a 
Division [of Workers' Compensation]. This replaces 
rule 2, 1977 W.C.R.P. 

1988 Cmm.ittee Note: This rule is revised to 

r d  "c"cltol I ~ Q  
anclude any partyystandlna to brl ncr a clam 
under Chapter 440. Florlda Statutes!. 

PleaUqs -0c:eedinasbeforehe Deputy 

the Deguty C o m r n i s s i o n e r . 9 ~  (and notices . . or sub~oenas, lf or~g~nated by a party or an 
attornev! shall be signed by the party In ~nterest, 

or the~r attornev of record. All ~ l e a w  
1 contain the W n a  address and telephone , , 

. . er of the ~artv or attorney flllng the plea- 
s shall be t ~ e w r ~ t t e n  or prlnted on 8 112" 

by 11" bond paper. Proposed orders, except as 
s, shall be . . accompwled byan-e copv for the use 

gf the Deputy Commlssloner together with enouqB 
cop~es and pre - addressed en velo~es to ~ermit ser vice 

d counsel of record. 

COMMENTS : 

s 
ze the form of pleadmas and the 

greparatlon of documents by counsel for the use of 
the Deputy Commissioner. 

RULE 4.030. FILING AND SERVICE 

(a) Filing. Unless otherwise ordered or 
otherwise provided by these rules or Chapter 440, 
Florida Statutes, any pleading or other papers filed 
in proceedings shall be served on each party. 

(b) Method and Proof of Service. 
(1) Same; how made. When service is 

required or permitted to be made upon a party 
------A ,&-A L-- --  -L& ---Am- -AI-- 2 - -  - I - - 1 1  L- ---I- 

m y  court under Chapter 440. Flor da statutes. 

COMMENTS : 

1979 Committee Note: These definitions adapt 
to the 1979 legislation by which, for instance, the 
Bureau of Workmen's Compensation was upgraded to a 
Division [of Workers' Compensation]. This replaces 
rule 2, 1977 W.C.R.P. 

1988 Cmm.ittee Note: This rule is revised to 



or party, or (b) leaving it at * the attornev's 
office with his clerk or other person in charge 
thereof, or (c) if there is no one in charge, 
leaving it in a conspicuous place therein, or (d) if 
the office is closed or the person to be served has 
no office, leaving it at his usual place of abode 
with some person of the family above the aae of 
fifteen years and informing such person of 
the contents, or (el by Unjted States mail. postage 

d. to the last known address of the party ox 
attorney. Service by mail shall be complete upon 
mailing. 

(2) Certificate of Service. When any 
attorney or unre resented  am shall certify in 
substance: 

"I certify that a copy hereof has been furnished 
to (here insert name or names and address or 
addresses) by (delivery)(mail) this day of 

, 19 . - 

Attorney (or mepresented party)" 

The certificate shall be taken as prima facie proof 
of such service in compliance with these rules. 

(c) Service by Mail. When service is 
effectuated by mail, five days shall be added to the 
time allowed for the performance of any act required 
to be done, or allowed to be done, within a certain 
time after service. (This subsection does not apply 
to the filing requirements for institution of 
appellate proceedings or notices or hearing.) 

s. Issuance. service and proof 
o f a s  of the Deguty Commissioner 

COMMENTS : 

1979 Committee Note: This replaces rule 2(h), 
1977 W.C.R.P. which merely provided "'service' shall 
be as provided in the Fla. R. Civ. P." 

Subsection (c) replaces rule 3(b), W.C.R.P. 
1977. The caveat to the filing of the appellate 
proceedings is to warn of the jurisdictional nature 
of 5 440.25(4)(£), Fla. Stat. 1979, which provides: 

Beginning on October 1, 1979, procedures 
with respect to appeals from orders of deputy 
commissioners shall be governed by rules adopted 
by the Supreme Court. Such an order shall 
become final 30 days after mailing of copies of 
such order to the parties, unless appealed 
pursuant to such rules. The provisions of 
paragraphs (a)-(e) shall apply only until 
September 30, 1979. 

1984 Committee Note: Clarifies rules 3(c) and 
8(a) by specifically excluding fifteen (15) day 
hearinn nntire frnm nneratjnn nf rille ? I T \ .  
the contents. or (el by Un~ted States mall. postaae 
grepgld. to the last known address of the party or 
attorney. Service by mail shall be complete upon 
mailing. 

(2) Certificate of Service. When any 
attorney or unre resented pa- shall certify in 
substance: 

"I certify that a copy hereof has been furnished 
to (here insert name or names and address or 
addresses) by (delivery)(mail) this . * day of 



The Deputy Cod. 
o r  on t h e  motlon of any p a r t y .  conso l  i d a t e  c l a ims  
f o r  t h e  purpose of h e a r i n g s  o r  f o r  any o t h e r  
gur??ose 

COMMENTS : 

v t t e e  Note: Th i s  r u l e  f o r m a l i z e s  
e x l s t m g  procedure  f o r  c o n s o l l d a t l o n  of c l a ~ m s .  

ler ( o r  s e r v i c j  nq 
a g e n t )  may a t  any t i m e  f i l e  a  c l a l m  see- - r o  
e x o n e r a t l o n  from any t h u d  p a r t y .  

COMMENTS : 

t e n d  . . e d  t~ . . 
&"-ovlde f o r  t h e  301nder o f  a d d l t l o n a l  Pa"- t les  

efe-t bv - t h e  emwlo er o r  j t s  c a r r ~ e r  bv t h e  
r a t h e r  t h a n  by motion o r  o t h e r  

o r  d e f e n s e  o r  e lement  t h e r e o f .  
The D e g u t y ~ s s j o n e r  may. i n  h i s  d i s c r e t i o n ,  t a k e  
such t e s t ~ m o n y .  h e a r  such  araument and e n t e r  such  

gf an  ~ s s u e .  The Deputy_CQmrmsslonermyY I n  o r d e r  
20 g r o t e c t  t h e  interests of  any p a r t y  and t o  advance 
t h e  p-as. (a) s e v e m y  i s s u e .  o r  (b) 

ed h e a r l n a  a s  t o  any o r  a l l  . . Lssues .  o r  (c) r e s e r v e  2 u r l s d i c t i o n  of  any i s s u e ,  o r  
fd) dismiss any i s s u e  wj thou t  p r e j u d i c e .  

t h e  r i p e n e s s  of any j s s u e .  tk 
Deputy Commissioner s h a l l  c o n s i d e r  whether  t h e  
opposlng p a r t y  has  had adeaua te  t . . i m e  w i t h i n  which t o  
P r e p a r e  t o  l l t l q a t e  t h e  
t h e  due d l l l g e n c e  of t h e  warties. . . i s s u e  t a k i n u  i n t o  account  

COMMENTS : 

c 
I t  c o d l f l e s  . . under  Chapte r  4 4 0 ,  F l o r l d a  S t a t u t e s .  

e x l s t l n a  procedure  t o  permi t  t h e  Deputy Commissioner 
t o  a d j u d i c a t e  i s s u e s  a s  t h e y  become r i p e .  

COMMENTS : 

v t t e e  Note: Th i s  r u l e  f o r m a l i z e s  
p rocedure  f o r  c o n s o l l d a t l o n  of c l a ~ m s .  

The employer o r  i t s  c a r i e r  ( o r  s e r v i c j  nq 
a g e n t )  may a t  anv t i m e  f i l e  a  c l a l m  see- 
reimbursement. c o n t r j b u t i o n ,  i ndemw' f i ca t lon ,  o r  
e x o n e r a t l o n  from any t h u d  p a r t y .  



RUTBE 4,058. PETITION FOR MORLEXWI'ION: C L U M  FOR 
NT FROM SPECIAL DISABILITY 
v 

Petltlons for modlflca 
. . . . tion pursuant to Section 

440.28. Florjda Statutes. and petltlons for . . 
. . reimbursement from the Spec~al Dlsablllty Trust Fund 

shall be made substantlally in the form of a c l a k  
tion of a p . . etltlon under thls rule shall be - 

~n the manner provided ln these rule 
disposltlon of claims and defenses. . . s for the 

RULE 4.060. RI-ON AND APPEARANCE QF 
COUNSEL: SUBSTITUTION OF COUNSFTl: AM3 
WITHDRAWAL OF COUNSEL 

(a! Appearance -el An attorney 
undertaklnu the re~resentatlon of a ~artv to a 
oceechna under  these rules shall m m ~ t l v  file a 

notice of w-mce, not to exceed one page m 
th, with the D J V ~ S ~ O ~  grior to the flbnu . . . of . . an 
licatjon for h e m g .  or wj th the off . . ice of the 
utv Com~ss~oner havina - iurlsdlctlon of the 

l accident after the f-g of an , . 
tion for hearing. The notice shall bear the 

style and caption provjded jn Form 4.901 and jncluk 
er of counsel. A 
ng siuned bv counsel 

er of 
counsel shall suffjce as a notice of appearance. 
Notice of appearance shall be filed by any 
successor, or associated attorney, prior to or 
concurrently with the filing of any pleading or 
presentation of oral argument to or before a Deputy 
Commissioner or the district court. 

fb) S-tion of Counsel. Subst . a 

itution of 
sel mav be effected bv the flllna and servjce of 

a stlpulatlon, for which no a roval of the De 
ed. or bv - motion. 

w@). Withdrawal of. An attorney 
who has filed a claim or has otherwise become an 
attorney of record for any party to a workers' 
compensation cause shall remain attorney of record 
in said cause and shall not be permitted to withdraw 
from the cause unless he shall first file with the 
Deputy Commissioner a written motion for withdrawal 
setting forth the reasons therefor, serving a copy 
of said motion upon the movant's client and counsel 
for the adverse party and shall then obtain from the 
Deputy Commissioner an order granting smid such 
motion for withdrawal. If appellate proceedings 
have been instituted in the cause, the motion shall 
be filed with the appropriate court. upon the 

of a motjon to withdraw as counsel, the . . Deputy Commlssloner having iszr1sdxtlon of the 
udustrial accident mav conduct such hearinas as mav 
be requested bv any party or on his own motjon to 
protect the rlahts of all parties: or the De~utv 
Commissioner may enter an order substantjally in the 
# ~ r m , n r - o ~ r i d n d - i n  Erma - 4 .  sO7 - ; . - -----. -- -- --- . 
shall be made substantlally in the form of a c l a k  

tion of a D . . e t ~ t ~ o n  under thls rule shall be - 
ln the manner provided ~n these rule 
dis~osltlon of claims and defenses. . . s for the 

RULE 4.060. RI-ON AND APPEARANCE QF 
COUNSEL: SUBSTTTUTION OF COUNSEL: AM3 
WITHDRAWAL OF COUNSEL 

(a! Appearance An attorney 
undertaklnu the re~resentatlon of a ~artv to a 
nrnrnnd i nrr llndcrr t h n c n  rill o c  cha  1 1 nrnmnt 1 tr f i l o  a 



COMMENTS : 

1979 Committee Note: This replaces rule 6, 
1977 W.C.R.P. 

1988 Committee Note: This rule clarlfles 
. . 

stlw procedure as to the appearance and 

alternate procedure to approve the wjthdrawal of 
counsel wlthout a hearmu in the absence of a tlmelv 

PUTIF: 4 0 6 1 CQNZBACTS OF REPRESRNTATION:ATTORNEY 
FEES 

!a) Contracts of Remsentation. The 
loyee (or clajmant) and the a . . ttornev for the 
ovee lor claimant) may ~olntly apply to the 

Deputy Commissioner ha . . vina Jur~sdiction of the 
a1 accident to approve their contract of 

resentatlon and enforce the ~rovisions thereof. 
The Deputy Commissioner may approve the contract of 

tial compliance with these 
pter 440 ,  Florida 

xepresentatlon w~thout a hearma. the Deputy 
d serve a copy 

of the order on the attorney for the em~lovee. The 
attorney for the employee shall romptly serve 4 

a 
v tlme. The D ~ D U ~ V  Commlssloner . , any such motlon. The ~ ~ ~ J J X I  and 
o modlfy or vacate an order 
of representatlon shall suspend 
ect of the order untj 3 the 

mot~on 1s heard and declded, Nothlng In this rule 
shall sreclude the Deputy Commlssloner from 

a or d-~rovina anv contract of 
representation for good cause or to avo~d undue 
hardship on any party. 

ent of Undisputed Attorney Fees. The 
loyee and the attorney for the employee may 

jointly move the Deuut Commissioner to approve the 
vment of an attornev fee and reimbursement of 

costs purswnt t o a con tract of reure sentatlon bv - 4 
stlsulated motlon substantialJv ln the form ~rovided 
by these rules. The employeend . . the employer and 

er (or servlclna agent) and/or thelr 
counsel may stl~ulate to the ~avment of an attornev 
fee and costs abd submit their stipulation to the 
Jleputv Commissioner for a 

Jc! Disputed Attorney Fees or Costs, A claim 
for attorney fees or costs brouaht by an attorney or 
party shall be in the form provided for a claim foy 

alternate procedure to approve the wjthdrawal of 
counsel wlthout a hearmu in the absence of a tlmelv 

PUTIF: 4 0 6 1 CQNZBACTS OF REPRESRNTATION:ATTORNEY 
FEES 

!a) Contracts of Remsentation. The 
loyee (or clajmant) and the a . . ttornev for the 
ovee lor claimant) may ~olntly apply to the 

Deputy Commissioner ha . . vina Jur~sdiction of the 



forth with sgecahcltv t . . .  he amount of time expended. 
costs advanced or incurred. and the benefits 

e f e a s t 
pursuant to Section 4 4 0 . 3 4 .  Florida Statutes* At 
the request of any party. or on the Deputv 
Commissioner ' s o wn motlon. the D ~ D U ~ V  - C ommiss ioner 
shall determine the ~rocedure for the hearlna and 

tjon of any issues as to a djsputed a t t o w  

COMMENTS : 

1988 Camittee Note: This rule formaljzes and 
tant-v uniform existina ~ractjce as to makes subs 

attornev - cl~ent contracts and att ornev fees as these 
groceedlnas have evolved sjnce the 1 9 7 9  leaislative 
reforms. Approval of any attorney - client aareement 
by the Deputy Commissioner is discretionary and not 
mandatorv. 

e De~uty Commlssloner shall hear any motlon 
for attorney fees in the manner provided for a 
hearin9 on a claim for comgensation. With reswect 
to procee-as jn which the fee is to be paid bv the 

loyee. the mloyee may waive a formal hear- 
before the Deputy Commissioner and the Deputy 

conslder the motlon ex prte. based . . 
upon ver-ed p k d u a s .  No motion for attorney 
fees shall be wanted by the Deputy Commissioner 

ess lt apgsars afflrmat~vely that the ~rovisions 
of these rules and of Chapter 4 4 0 .  Florlda Statutes 
have been s u b s t a ~ v  com~lied with and that the 

ovee has been advlsed as to those grovjsjons, 

COMMENTS : 

1988 Committee Note: It is jntended that all 
motions under this rule be sworn to by the employee 
and contaln a notarial- lurat. 

RULE 4 . 0 8 0 .  NOTICE OF HEARING -; ORDER S Z  BY 
DEPUTY COMMISSIONER 

(a) The Deputy Commissioner shall hold a 
hearing within -90j days after Lhe filinq Q£ 
gn application for hear-, and shall serve 
the parties r;inri 
counsel of record at their last known addresses, 
with at least -15) days notice by regular 
mail. 4!he i,vtiLL shall Jt&e-wiLh paLLi- 

- 1 1  - 
L 13- 1 1 1  UL L b 

b Service of a notice of 
hearing shall be complete upon mailing. m e s s  

rlng. the 
ss~oner mayconsldernd detemne all 

Jssues pe-a as of the date of the hearing. 

(b! The Deputy Commissioner may. in his 
discretion. set hearinas sinaly at a time certain. 
or mav set hearlnas In the aggreaate usinu dockets 
2 -  z ---- 2 2 - A  2 -  ,-.--I - A n n n  

COMMENTS : 

1988 Camittee Note: This rule formaljzes and 
tant-v uniform existina ~ractjce as to makes subs 

attorney - cl~ent contracts and att ornev fees as these 
proceedlnas have evolved sjnce the 1 9 7 9  leaislative 
reforms. Approval of any attorney - client aareement 
by the Deput 
mandatorv. 



and the Deputy Commissioney's determination of the 
claim or other ruling. The order shall be signed by 
the Deputy Commissioner and shall include a 
certificate of iwekkkq tl- service to a U  

COMMENTS : 

1979 Committee Note: This replaces rule 8, 
1 9 7 7  W.C.R.P. 

It, too, is derived substantially from 5 
440.25(3)(a), Fla. Stat. 1 9 7 9 .  Note that the deputy 
shall give the notice. 

1980 Committee Note: 8.(a) Suggestions have 
been made to remove the requirement that notice to 
the parties of a hearing be sent by certified mail. 
The rules committee of the Workers' Compensation 
Section is of the opinion that the requirement that 
the hearing notice be sent by certified mail should 
be retained for two reasons. In the first instance, 
the statute, § 440.25(3)(a), Fla. Stat. requires 
notice by certified mail, and secondly, this 
provision is viewed as one which provides at least a 
minimum level of procedural due process. 

8.(b) The portion of this rule which the 
rules committee of the section recommends be removed 
was in conflict with the wording of rule 14, which 
has been transplanted, in toto, to rule 8.(b). 

1984 Committee Note: Conforms hearing notice 
requirements to section 440.25(3)(a), Florida 
Statutes, as amended to delete requirement of 
certified mail service, and provides clarification 
of time periods involved to the effect that minimum 
fifteen (15) days notice is measured from the date 
notice is mailed. 

lttee Note: Thls rule and 
d 
notlce of h e m a .  In the alternative. a h e w  
docket svstem is . . psovi ded for j n recogry tlon of the 

str~cts. Th . . e 
grovlslons of p m p h  (b) are new. The balance of 

e reflects the 1984 revision with mlnor 
aes in wordina for clarity. 

RULE 4.090. DISCOVERY 

(a) Depositions. Depositions of witnesses or 
parties, residing within or without the State, may 
be taken and may be used in connection with 
proceedings under Chapter 440, Florida Statutes, 
either upon the order of a Deputy Commissioner 
or at the instance of any party or prospective party 
to such proceeding. For aood cause shown. the 
~utvCQmrmss~ oner mav rea 

deposltlon by telephone. 
. . -uire the takina of a 

(b) Production of Documents and Entry on 
Land. The parties shall be subject to discovery 
COMMENTS : 

1979 Committee Note: This replaces rule 8, 
1 9 7 7  W.C.R.P. 

It, too, is derived substantially from 5 
440.25(3)(a), Fla. Stat. 1 9 7 9 .  Note that the deputy 
shall give the notice. 

1980 Committee Note: 8.(a) Suggestions have 
been made to remove the requirement that notice to 
the parties of a hearing be sent by certified mail. 
The rules committee of the Workers' Compensation 
Section is of the opinion that the requirement that 



. . . . 
sehabutat~on reports. all records p e r t a ~ u q  t~ 
the c l a j ~ t ' s  average weekly waae at the time of 
the jn-1 accident or earninas made subseauent 
to the industrjal accident. and a transcript of any 
recorded statement of a party. The parties shall 
have thiriiy days to serve a written response 
after service of any request under this rule. 
Deputy Comrnjssioner, for aood cause shown. may 

arae or shorten the tlme allowed for complaance 
this rule. 

(c) Production of Documents from Non-Parties. 
The parties may also seek the production of 
documents and other tangible things, within the 
scope of discovery, for inspection and copying from 
a person who is not a party pursuant to the 
applicable Florida Rules of Civil Procedure. 

(d) Jurisdiction. The Deputy Commissioner 
shall have jurisdiction to take appropriate action . . to compel discovery. incluucj the Bmgoslt~on of 
sanctions. and may, as circumstances warrant, 
enlarge or shorten the applicable time for complying 
with discovery. 

(e) When Discovery May be Had. Discovery 
under this rule may be had prior to the institution 
of a claim, if the claimant is represented by an 
attorney, or after the filing of a claim, in the 
same manner and for the same purposes as provided in 
the Florida Rules of Civil Procedure. 

(f) Other Discovery. Interrogatories, 
requests for admission, and other forms of discovery 
not authorized by this rule shall not be used or . 
permitted in workers' compensation proceedings. 

ustor or other the 
mture of surveillance shall be subject to discovery 
when such evldence will be used at tr~al, ~rovided 
e partv lntendlna to use such evidence IS ~ J U  

SJlven a reasox'lable OPDortun'tY to derlose the Party 
ess who 1s the sub ect of the surve~ llance. 

COMMENTS : 

1979 Committee Note: This replaces rule 9, 
1977 W.C.R.P. 

It is derived substantially from § 440.30, 
Fla. Stat. 1979. 

1984 Committee Note: Subsections (b) through 
(f) are new and formalize additional forms of 
discovery already widely used in workers' 
compensation proceedings. This rule specifically 
declines to adopt interrogatories or requests for 
admission as unduly cumbersome and contrary to the 
overriding policy consideration for the expeditious 
resolution of an injured worker's rights. Although 
discovery is generally intended to be self- 
administrating, it is subject to the supervision of 
tf.*- 

(c) Production of Documents from Non-Parties. 
The parties may also seek the production of 
documents and other tangible things, within the 
scope of discovery, for inspection and copying from 
a person who is not a party pursuant to 
applicable Florida Rules of Civil Procedure. 

(d) Jurisdiction. The Deputy Commissioner 
shall have jurisdiction to take appropriate action . . to compel discovery, including the inpos~t~on of 



1988 cr)atee Note: Subsection ( a )  of this 
rule 1s ~ntended to conform to Dodson v. Persell. 
390 So.2d 704 (Fla. 1980). 

RULE PRETRIAL PROCEDURE 

(a) Generally. The Deputy Commissioner may, 
on his own motion, or shall on the motion of any 
party to the action, hold a pretrial conference, at 
which the parties shall: 

(1) State and simplify the claims, 
defenses, and issues. 

(2) Make appropriate amendments to the 
claims and defenses. 

(3) Stipulate and admit to such facts 
and documents as will avoid unnecessary proof. 

(4) Present, examine, and mark for 
identification, all exhibits. Impeachment and 
rebuttal exhibits need not be revealed. 

(5) Furnish opposing party the names 
and addresses of all witnesses. Impeachment 
witnesses, and rebuttal witnesses thereto, need not 
be revealed. 

(6) Exchange all available written 
reports of experts where expert opinion is to be 
offered at trial. The reports should clearly 
disclose the expert opinion and its basis on all 
subjects on which the expert will testify. If 
stipulated into evidence, the parties shall present 
the reports to the Deputy Commissioner to be so 
marked. The parties shall consider and determine a 
limitation on the number of expert witnesses. 

(7) Estimated trial time. 

(8) Consider and determine such other 
matters as may aid in the disposition of the cause. 

(b) Notice. The Deputy Commissioner shall 
give the parties at least +k-Bxell  iBj days notice 
of the pretrial conference. If a party or his 
attorney fails to attend the conference without good 
cause, the Deputy Commissioner may dismiss the claim 
or strike the defenses, or take such other action as 
may be authorized by law or these rules. The Deputy 
C.ommissjonex may cancel the pretrial conference upon 
submission of a z&yn& written pretrial stipulation. 
The Deputy C o m m i s s i a l  
conference by telephone at the reu-y party. 
or on his own motion, nrovided - all narties - are 
represented by counsel. 

(c) Record. The Deputy Commissioner shall 
record the pretrial conference by stenographic or 
electronic means at the reuuest of any partv .~ ~ - . .  . - - , or by 

(a) Generally. The Deputy Commissioner may, 
on his own motion, or shall on the motion of any 
party to the action, hold a pretrial conference, at 
which the parties shall: 

(1) State and simplify the claims, 
defenses, and issues. 

(2) Make appropriate amendments to the 
claims and defenses. 

(3) Stipulate and admit to such facts 
~, ~, . - ~- . - 7  - - . , . . - - - -  _ Z 



defenses, the agreements made by the parties about 
any of the matters considered, and limiting the 
issues for trial to those not disposed of by 
admissions or stipulations of the parties. The 
Qeputy w s s i o n e r  shall serve the order upon the 
attorneys for the parties and upon any party not 
represented by counsel. The order shall control the 
subsequent course of the action unless the Deputy 
Commissjoner modifies it to prevent injustice. The 

party. 

COMMENTS : 

1979 Committee Note: This replaces rule 10, 
1977 W.C.R.P. but is substantially the same. 

1984 Committee Note: Provides that a party @ 

has the right to a pretrial conference upon request. 
Deletes requirement of notice of pretrial by order. 

The neputv Commissioner may conduct anv 
proceeding pemtted under these rules or u n a  
aoter 440. Florlda Statutes. bv teleohone 

conference grovided no live testimonv, other than 
that of an e-witnessed by the 

licable statutes, be taken without the aqreement 
of all oart - es and orovlded - a means of recordi~a - the 
g r o c e e ~ a s  js avaiule ~f requested by an 

88 C-tee Note: This rule is adaoted . . from Rule 2.071. Florlda Rules of Judlclal . , 

oses of construction. 

The Deguty Commissioner may require the 
-e of the parties and counsel before him on 
less t h a n  15 days written notice as otherwise 
reaulred bv these rules and bv Cha~ter 440, Florida 
Statutes. onlv to consjder the reasonableness and 
medical necessjtv of pro~osed medjcal treatment 

bona fide emergencv jn where there 1s a volv~na the 
health or safety of an employee. The narties mav 

~ d e r  other lssues at an emeraencv 
n emergencv conference under this rule 

be advisor- nature, shall not constitute g 
a for anv ~ u r ~ o s e  and shall not resul- the 

entrv of an order or the renderina of an 
tion by the De utv Commissioner. No other 

emeraencv conference or hearina is oermitted - bv - 
these rules. 
LepLeaellLeu uy L U U I I D ~ I  . 111e U L U ~ L  a11a11 LUIILLUI L I L ~  

subsequent course of the action unless the Deputy 
Commissjoner modifies it to prevent injustice. The 

party. 

COMMENTS : 

1979 Committee Note: This replaces rule 10, 
1977 W.C.R.P. but is substantially the same. 



BUTlF: 4 113 EFFECT OF CONTINUANCES 

ent by the garties to post - trial 
groceedlnas. including the post-trial presentation 
or submlsslon of evidence. or to a continuance of 
the trial. or the pretrial conference shall 
constitute a waiver by the parties of the 
re~ulrements of Sectlon 440.24(3)(a). and Section 
440.24(3!fb!. Florjda Statutes. as to the timeliness 
of hearlngs and the entry of orders, 

RULE 4.120. ADMISSIBILITY OF EVIDENCE; PROFFERS; 
EXHIBITS 

(a) Admissibility. Whenever a question of 
the admissibility of evidence is presented for 
consideration of the Qeputy Commissioner, he shall 
promptly rule on it. If an objection is made and 
not ruled upon by the Qeputy Commissioner, the 
ruling shall be presumed to be adverse to the party 
making the objection. 

(b) Proffers. Evidence which has been 
offered but ruled inadmissible may be proffered but 
shall be clearly identified as such by the Qeputy 

(c) Exhibits. Voluminous or cumbersome 
exhibits shall not be received in evidence unless 
their use is unavoidable. The contents of the . Division file with respect to a claim shall not be 
admissible evidence as such. absent the stipulation 
of all parties, but individual portions 
of the file-;- may be admitted if admissible under the 
rules of evidence. Legible copies may be 
substituted for original documents when 
reasonably necessary. 

COMMENTS : 

1979 Committee Note: This replaces rule 12, 
1977 W.C.R.P. 

RULE 4.130. AGREEMENTS 

No agreement or stipulation shall be valid 
unless: (1) in writing and signed by the parties or 
their attorneys,- or (2) dictated on the record. 

ment or stwulat~on under this rule mav be 
expressly rel~ed on by the Deputv Comrniss~oner In 
anv groceedlng, unless a party seeks to be relieved 
of the agreement or st~~ulatlon for aood cause 
&own. The De~utv - Comrmssloner mav abroaate any 
st~~ulation whjch appears to be manifestly contrary 
to the evidence upon due notice to the parties: 

lssloner need not lnaulre 
beyond the stipulation or agreement. 

s V L  ~ ~ C L I V I I  s s v  . L S  I 3 1 I a I . aIlu ~ ~ L L I V I ~  - - - 
440.24(3!fb!. Florjda Statutes. as to the timeliness 
of hearlngs and the entry of orders, 

RULE 4.120. ADMISSIBILITY OF EVIDENCE; PROFFERS; 
EXHIBITS 

(a) Admissibility. Whenever a question of 
the admissibility of evidence is presented for 
consideration of the Qeputy Commissioner, he shall 
promptly rule on it. If an objection is made and 
not ruled upon by the Qeputy Commissioner, the 



In any ~roceedina in which the parties 
yndertake to com~romise or release the prospectjve 
ent~tlewnt of the em loyee to anv class of beneflts 
pursuant to Sectlon 4 4 0 . 2 0 i 1 2 ) .  Florida Statutes: 

lt thelr aareement . . an wr1L.m~ executed by all attorn- 
by the employee. 

fb! The employee shall acknowledae the 
d its material provisions under oath in . . wrltua - or before the D ~ D U ~ V  Comrnissjoner. 

Jc) An a a r e e m e n t s  rule shall set 
forth the terms conditions and considesation for 
the settlement together with all material facts 
necessary for ap~roval of the settlement Dursuant to 
Sectjon 4 4 0 . 2 0 ! 1 2 ! .  Florida Statutes. 

fd) Prior to the approval of any aareement 
rtles and the1 r attor~eys 

11 submit to the De~uty Commissioner for 

Possess J on which J s mate?-' aJ to the c0nsldeJ-atlol-l 
~oslt-ofent aareement. . . 

(el The order of the Deputy Commissioner 
provlng or d s w r o v m g  the pro~osed settlement 
11 set forth findinas of fact and conclusjons of 

Jaw to supQort the approval or djsapproval of the 
proposed settlement g ~ d  may be jn substantially the 

rovj ded- these rules. 

TS: 

washout settlements. The accom~anv~a forms are 
substantldlv those ~resentl ln aeneral use. 

E 4.140. MOTION P l ' W X K E  

fa! Procedual Motions. Any matter relating 
to ~rocedure or discoverv mav be raised by motion 
before the Deputy Commissioner. The motion shall be 
filed with the Deputy Commissioner ha vi nq 

the lndustrlal accident, who will 
d dec . . ide the issues raised by the 

mot.~on after alvlna not less than five days written 
ce to all gartles. M O ~ J O ~ S  may be heard at anv 

etrlal conference. ~rovided the motlon was flied 
md served not less than five days prior to the date 
9f the pretr a1 conference. 

s Seeking Affirmativeef. The 
Deputy Commissioner may, in his discretion. treat 
m y  motlon seeklna affirmative reljef or the 

 on of entitlement to anv beneflt ln the 
er p m l m  for benefits under these 

7 - -  - - - - - - - - - - - - - - - - - - . - - - - - - . . an wr1L.m~ executed by a l l -  
by the employee. 

1 The employee shall acknowledge the 
aareement andits matvial ~rovisions under oath in . . 
W w 'ss' e .  

Jc) An agreement under this rule shall set 
forth the terms conditions and consideaation for 
the settlement together with all material facts 
necessary for a ~ ~ r o v a l  of the settlement pursuant to 
Sectjon 4 4 0 . 2 0 ! 1 2 ! .  Florida Statutes. 



1988 Committee Note: Subsection (a) of thls 
rule 1s lntended to create an expedited procedure 
for the dispos~tlon of motions relat 

. . 

. . ing to discovery 
and other psellmlnary matters not involvinu the 
adjudication of issues properly raised by claim or 
notlce of defenses. Subsection ! b )  J . . 's jntended to 
control the adiudlcatlon of substantjve motlons, . . such as mot~ons for chanue of whyslc~ans. to suspend 
the payment or ~rovjsion of benefits and the like. 

RULE 4.141. MOTION FOR REHEARING, VACATING, 
AMENDING ORDER OF DEPUTY COMMISSIONER; 
l 3 L u J E L  

(a) Rehearing. Any party may file with the 
Deputy Commissioner a motion for rehearing directed 
to an order not yet final by operation of Section 
440.25, Florida Statutes. Such a motion shall state 
with specificity the grounds on which it is based. 
The filing of such motion does not toll either the 
time within which an order becomes final or the time 
within which an appeal may be filed. 

(b) Amending, Vacating Orders. At the Deputy 
Commissioner's discretion, an order not yet final by 
operation of Section 440.25. Florida Statutes, may 
be either vacated or amended at either the Deputy 
 commissioner'^ own initiative or pursuant to a 
motion for rehearing. Grounds for vacating an order 
may include circumstances in which it appears to the 
Deputy Commissioner that due consideration of a 
motion for rehearing may not be practicable within 
the time remaining under Section 440.25, Florida 
Statutes. 

(c) Effect of ADDeal, Nothing in this rule 
shall be construed to interfere with the Deputy 
Commissioner's jurisdiction to either approve of 
settlements or correct clerical errors, as specified 
under Rule 4.160(a) of these rules. 

(d) Rule UL. The Deputy C . . ommissioner: 
gurs'dant to an order of a court hav'na lurlsd~ctlon 

. . 
of a ~roceedlna to enforce an order of the D ~ D U ~ V  
Commlssloner mav conduct such hearlnas. consider 
such evidence, and enter such orders as may be 
necessarv to determine anv swecific sums due 
B p t ub jec t 
the rule nlsl proceedina. . . 

COMMENTS : 

1984 Committee Note: This new rule affords 
parties a rehearing process in response to such 
First District Court of Appeal pronouncements as are 
found in Acosta Rroofing Co. v. Gillyard, 402 So.2d 
1321 (Fla. 1st DCA 1981), and Dade American Hospital 
Supply v. Perez, 417 So.2d 296 (Fla. 1st DCA 1982). 
Though time for filing appeal is not tolled by the 
I l U L J  Lt= V L  UeLe1Li)tjb ~ U J J ~ ) ~ L L I V I I  I u 1 J 3 I I I L ~ I I U I = U  LV . . control the adiudlcatlon of substantive motlons. . . slclans. to suspend 
the payment or provjsion of benefits and the like. 

RULE 4.141. MOTION FOR REHEARING, VACATING, 
AMENDING ORDER OF DEPUTY COMMISSIONER; 
v 

(a) Rehearing. Any party may file with the 
Deputy Commissioner a motion for rehearing directed - - 
to an order not yet final by operation of-section 
A A A  -,- " 7  ---: 3 -  m L - L - . L - -  "---L - - - L : - -  - L - 7  7 -L-L- 



tolling of the appellate filing period in every case 
of motion for rehearing. 

Subsection (b) codifies the long established 
practice in workers' compensation litigation. A 
Deputy Commissioner retains jurisdiction over an 
order that has not yet become final. The rule 
implicitly adopts the majority view in Drexel 
Properties, Inc. v. Brown, 443 So.2d 150 (Fla. 1st 
DCA 1983), giving the Deputy Commissioner wide 
latitude in determining whether to amend or vacate 
an order. 

RULE SANCTIONS 

Failure to comply with the provisions of these 
the Deputy C rules ~r anv order of ommlss~ oner may 

subject a party to reprimand, striking of briefs or 
pleadings, denial of oral argument, dismissal of 
proceedings, imposition of costs, attorney's fees or 
such other sanctions as the Qeputy Commissioner 
shall deem appropriate. 

COMMENTS : 

1979 Committee Note: This is new in W.C.R.P. 
It is derived from Fla. R. App. P. 9.410, 1979. 

PART B. APPELLATE PROCEEDINGS 

RULE 4.160. APPELLATE REVIEW 

(a) Notice of Appeal. Notice of appeal of an 
order of a Deputy Commissjoner shall be filed with 
any Deputy Commissioner or with the First District 
Court of Appeal within (30$ days of the date 
copies of the Deputy Commissioner's order were 
mailed to the parties. Notice of appeal shall 
contain a certificate of appellant (or cross- 
appellant) or counsel setting out the periods and 
classifications of benefits and medical treatment 
affected by the appeal. Appellant shall file the 
original and one copy of the notice, accompanies by 
a $ $ 8  filing fee in the amount grescribed by law 
or by rule of co_urt by check or money order, payable 
to the clerk of the district court. Jurisdiction of 
the district court is invoked as of the date of 
filing of the notice of appeal with any Deputy 
Commissioner or the clerk of the First District 
Court of Appeal. The Deputy Commissioner shall have 
jurisdiction for the purpose of approving 
settlements or correcting clerical errors in the 
order appealed at any time prior to the filing of 
the record on appeal in the First District Court of 
Appeal. The Deputy Commissioner shall have 
jurisdiction to determine whether there has been an 
abandonment under Rule 4.161. 

Properties, Inc. v. Brown, 443 So.2d 150 (Fla. 1st 
DCA 1983), giving the Deputy Commissioner wide 
latitude in determining whether to amend or vacate 
an order. 

RULE 4.150. SANCTIONS 

Failure to comply with the provisions of these 
the Deputy C rules ~r anv order of ommlss~ oner may 

subject a party to reprimand, striking of briefs or 
pleadings, denial of oral argument, dismissal of 
proceedings, imposition of costs, attorney's fees or 



PART C. FORMS 

RULE 4 . 9 0 0  FORMS 

f  or rns  
f  rorn 

(a)  P r o c e s s .  T h e  f o l l o w i n g  1 9 8 8  C o m a n i t t e e  N o t e :  T h e  u s e  
a r e  s u f f i c i e n t .  V a r i a t i o n s  o f  t h e  f o r m s  i s  n o t  n ~ a n d a t o r y .  

t h e  f o r m s  d o  n o t  v o i d  p r o c e s s  
o r  n o t i c e s  t h a t  a r e  o t h e r w i s e  
s u f f i c i e n t .  

(b)  O t h e r  E.orms.  S o  l o n g  a s  
t h e  s u b s t a n c e  is  e x p r e s s e d  w i t h o u t  
p r o l i x i t y ,  t h c  f o r m s  may b e  v a r i e d  
t o  m c e t  t h c  f a c t s  o f  a  p a r t i c u l a r  
c a s e .  

( c )  F o r m a l  M a t t e r s .  C a p t i o n s ,  
e x c e p t  f o r  t h e  d e s i g n a t i o n  o f  t h e  
p a p c r ,  a r c  orni t t e d  f r o m  ~ l r e  f o r m s  a s  
is  t h c  c c r t  i f  i c a t e  o f  s c r v i c e .  



FORM 4.901 CAPTION.IUJD S T Y L E  O F  P L E M I N G S  

EMPLOYEE: 

S T A T E  O F  F L O R I D A  
DEPARTMENT OF LABOR IUJD EMPLOYMENT SECURITY 

D I V I S I O N  O F  WORKERSu COMPENSATION 
O F F I C E  O F  THE DEPUTY CONMISSLONER 

D I S T R I C T  " I' - 

CI,AIMAN'f: 1 I I ot lr t!r  th;an E n r p l o y c c . ]  

EMPLOYER : 

(NAME) 
( A D D R E S S )  

C A R R I E R  ( S E R V I C I N G  AGENT) :  

ATTORNEY FOR EMPLOYEE: 

ATTORNEY FOR CLAIMANT: [ 1 C o t h c r  
t h a n  E m p l o y e e . ]  

( N A M E  ) 
( A D D R E S S )  

ATTORNEY FOR EMPLOYER/CARRIER: 

CLAIM NUMBER : - - --- 

DATE O F  ACCIDENT:  -I-'- 

1988 C o n n i t t e e  N o t e :  T h i s  f o r m  
i s  i n t e n d e d  t o  s t a n d a r d i z e  t h e  
c a p t i . o n  a n d  s t y l c  o f  p l e a d i n g s  u n d c r  
t h c s e  r u l c s .  I t  is i n t e n d e d  t o  b e  
i n c o r p o r a t e d  by  r e f e r e n c e  i n  t h e  
c e r t  i f  i c a t e  o f  s e r v i c e  w h e r e  
a p p l i c a b l e .  

T h e r e  is  n o  p r i o r  f o r m .  

( T i t l e  o f  P l e a d i n g )  



FORM 4.902 ATTORNEY'S CERTIFICATE 
OF SERVICE OF EX PARTE ORDER -- 

Certificate of Scrvice 1988 Cormittee Note: This form 
is intcnded for use with orders - - 

I ccrtify that a copy of the approving attorney contracts of 
at tachcd order was ma i lcd reprcscntation under Rule 4.060. 
(delivered) to the following parties 
and counsel of record this - day 
o f , 19-: 

(Names aqd address of parties and 
counsel served, or if correctly 
shown in caption of order, then: 
"Thc? partics and coitnscl as shown ins 
thc caption ot thc attached ordcr.") 

ATTORNEY FOR EMPLOYEE 



FORM 4.903 CONTRACT OF 1 
REPRFSENTATION, POWER OF ATTORNEY, I 

I 1988 Committee Note: The TRUST AGREEMENT AND HOTION I suggested form intends to make uniform 
i the attorney-client agreement and 

i conform with Chapter 840, Florida 
CONTRACT OF REPRESENTATION, POWER OF as well as the Trust 

TRUST 'OTION ( Accounting provisions applicable to 

I attorneys, established practice and 
applicable case law. It is intended 

1, t h e  unders igned  employcc9 ! to memorialize and is not meant as a 
r e t a i n  and employ t h e  unders igned  a s  substitute for advice of counsel.. The 
my a t t o r n c y  t o  r c p r e s c n t  me w i t h  form is intended for use only as to 
r c s p e c t  t 6  t h c  i n d u s t r i a l  a c c i d e n t  claims arising under Chapter 440, 
and i n j u r y  d e s c r i b e d  above i n  any  Florida Statutes, and a separate 
w o r k c r s '  compensat ion c l a i m  . I may ' agreement must be for 

h a v e *  under  t h e  f o l l o w i n g  t e r m s  a n d  representation as to any other cause 
c o n d i t i o n s :  of action. 

1. AUTHORIZATION. I a u t h o r i z e  
my a t t o r n e y  t o  a c t  on my b e h a l f  i n  
p r o s c c u t i n g  my workcrs '  compcnsa t ion  
c l a i m .  My a t t o r n e y  is  a u t h o r i z e d  t o  
make such  i n v e s t i g a t i o n s ,  u n d e r t a k e  
such l e g a l  p roceed ings  and t o  expend 
such  monies on my b c h a l f  a s  my 
a t t o r n e y  may decm n e c e s s a r y .  

2. ATTORNEY FEES. T a g r e e  t o  
pay t o  my a t t o r n e y  a  r e a s o n a b l e  
a t t o r n c y  f e e  f o r  s e r v i c e s  r endered  
w i t h  r e s p e c t  t o  my w o r k c r s '  
compcnsat  i o n  c l a i m .  T rcque 's t  t h a t  
my cmploycr  and i t s  c a r r i e r  ( o r  
s e r v i c i n g  a g e n t )  makc a l l  payments 
of w o r k c r s '  cornpcnsation indcmni t y  
b c n c F i t s  payab le  j o i n t l y  t o  mc and 
my a t t o r n e y  i n  c a r e  of my a t t o r n c y  
a t  h i s  a d d r e s s .  



I a u t h o r i z e  my a t t o r n e y  t o  
r e t a i n  i n  t r u s t  f r o m  my i n d c m n i t y  

b e n e f i t s  t o  s e c u r e  t h e  p a y m e n t  
o f  my a t t o r n e y  f e e s  a n d  c o s t s :  

25% o f  t h e  f i r s t  $5,000.00 o f  
a l l  b e n e f i t s  o b t a i n e d ;  

20% o f  t h c  n e x t  $5,000.00 o f  
a l l  b c n c f i t s  o b t a i n c d ;  

15% o f  a l l  b c n c f i t s  o b t a i n c d  
i n  e x c e s s  o f  $10,000.00; 

a l t h b u g h  t h e  a t t o r n e y  f c e  may 
b c  g r c a t e r  o r  less t h a n  t h c  
surns r e t a i n e d  i n  t r u s t ,  
d c p c n d i n g  on t h e  a m o u n t  o f  t i m e  
my a t t o r n c y  e x p e n d s  i n  t h e  
p r o s e c u t i o n  o f  my c l a i m ,  t h e  
d i f  f i c u l t y ,  n o v c l t y  o r  
c o m p l e x i t y  o f  my c a s e  a n d  t h e  
a m o u n t  ultimately p a i d  o r  
a w a r d e d .  

THE DEPUTY COMMISSIONER (WORKERS' 
COMPENSATION JUDGE) WILL MAKE THE 
FINAL DETERMINATION AS TO THE AMOUNT 
OF AND MY ATTORNEY ENTITLEMENT TO AN 
ATTORNEY FEE. 

To t h e  e x t e n t  t h e  money h e l d  . i n  
t r u s t  e x c e e d s  my a t t o r n e y  f e c s  a n d  
c o s t ,  o r  i f  a l l  o r  p a r t  o f  my 
a L t o r n e y  f e e s  a n d  c o s t  a r c  p a i d  by  
my e m p l o y c r  a n d  i t s  c a r r i e r  ( o r  
s e r v i c i n g  a g e n t ) ,  t h c  b a l a n c c  h e l d  
i n  t r u s t  w i  1 1  b e  r c t u r n c d  t o  me. 



Under some c i r c u m s t a n c e s ,  my 
employe r  and i t s  c a r r i e r  ( s e r v i c i n g  
a g e n t )  may bc found l i a b l e  t o  pay 
a l l  o r  a  p a r t  o f  my a t t o r n e y  f e e  and  
c o u r t  c o s t s .  Thosc  c i r c u m s t a n c e s  
a r c  : 

I .  When my e m p l o y e r  o r  i t s  
c a r r i e r  h a s  d e n i c d  t h a t  1 had 
a n  on t h e  j o b  a c c i d e n t  o r  
i n j u r y ;  
2 .  When my c m p l o y c r  o r  i t s  
c a r r j e r  h a s  r e f u s e d  t o  p r o v i d e  
me w i t h  m e d i c a l  c a r e  and  I am 
n o t  a t  t h a t  t i m e  e n t i t l c d  t o  
a n y  o t h e r  b e n e f i t s .  
3 .  When t h e  c o n d u c t  o f  my 
cmployc r  o r  i t s  c a r r i e r  i s  
found  by t h c  Deputy  
Commissioner t o  c o n s t i t u t e  "bad 
f a i t h " ,  a s  d e f i n e d  i n  t h e  
Worke r s '  Compensa t ion  A c t .  

I u n d e r s t a n d  t h a t  t h e  r e c o v e r y  of  
a t t o r n c y  f c c s  and c o s t s  i n  a d d i t i o n  
t o  my b c n c f i t s  may r e q u i r e  a  
s e p a r a t e  p r o c e e d i n g  f o r  w h i c h  I may 
i n c u r  a d d i t i o n a l  c o s t  and  a t t o r n e y  
f e e s .  I f  my employe r  o r  i t s  c a r r i e r  
i s  r e q u i r e d  t o  pay my a t t o r n c y  a  f e e  
f o r  any  b e n e f i t s  my a t t o r n e y  o b t a i n s  
f o r  me, I w i l l  n o t  bc  o b l i g a t e d  t o  
pay a n  a d d i t i o n a l  f c e  f o r  o b t a i n i n g  
t h a t  b e n e f i t .  

3.  COSTS. 1 a g r e e  t o  r e i m b u r s e  
my a t t o r n c y  f o r  a l l  c o s t s  a s s o c i a t e d  
w i t h  t h e  p r o s c c u t i o n  of  my c l a i m  t o  
t h e  e x t e n t  t h a t  t h e s e  c o s t s  a r e  n o t  
r e c o v e r e d  from t h e  c m p l o y c r  and  h i s  

- 



carrier (servicing agent), 
regardless of the outcome of my 
claim. My attorney may use any 
monies held by him in trust under 
this contract to pay any costs 
incurred on my behalf . 

4. EMPLOYEE'S RESPONSTBILJTJES. 
I agree to promptly .and fully 

advise my attorney as to any 
developements or inFormation which 
may have a bearing on my workcrs' 
compcnsation claim and to keep my 
attorney advised at all timcs as to 
my whcreabouts and correct mailing 
address. 

1 will promptly attend any 
appointments made For me by my 
attorney and to submit to any 
medical or vocational examinations 
or evaluations arranged by hy 
attorney. 

I will not discuss my case with 
any person not specifically 
authorized by my attorney. 

I agree to cooperate fully with 
my attorney. 

I understand that my attorney 
expressly relies on the truthFulness 
of all statements made by me, and 
that T may be subject to criminal 
prosecution if I make False or 
misleading statements in connection 
with my workers' compcnsation claim. 

I UNDERSTAND TIIAT MY ATTORNEY MAY 
TERM1 NATE TH J S CONTRACT 0 F 
REPRESENTATION IF I DO NOT FULLY 
COMPLY WITH- TI4 JS AGREEMENT. - - - 



5. ATTORNEY'S RESPONS 1 BI LI TI ES . 
Thc undersigned attorncy agrccs to 

diligently pursue the employee's 
workers' compensation claim and to 
kccp the cmployee Fully informed as 
to his claim. The attorney accepts 
the trust provisions of this 
agreement and will account to me as 
to any monies received, cxpendcd or 
held on my behalf at my rcqucst. 

6. LIMITED POWER OF ATTORNEY 
Thc undersigned cmployce does hereby 
make, constitute and appoint the 
undcrsigncd attorncy as his agcnt , 
and attorney-in-fact to act in thc 
employcc's name, place, and stead to 
negotiate thc cmploycc's workers' 
conipclns3tion bcncfi t checks or 
drafts only For thc purposes of this 
contract. 

7. APPROVAL OF CONTRACT OF 
REPRESENTATION BY DEPUTY 
COMMISSIONER. Having read and 
signed this contract o F 
rcprescntation and having discussed 
its provisions with my attorney, the 
undersigned employee jointly with 
the undersigned attorney move that 
the Deputy Commissioner approve this 
contract of rcprcscntation. The 
cmployec waivcs Not ice of Hearing 
and waivcs a Formal Hearing bcforc 
the Deputy Commissioner with respect 
to thc approval of this contract of 
rcprcscntation. 

(SEAL) 
EMPLOYEE 



W l  TNESS 

W l  TNESS 
DATE EXECUTED: 

STATE OF 
COUNTY OF 

BEFORE ME, t h e  u n d e r s i g n e d  
a u t h o r i t y ,  . p e r s o n a l l y  a p p e a r e d  

I , t o  me w e l l  
known t o  b e  t h e  p e r s o n  d e s c r i b e d  i n  
t h e  f o r c g o i n g  C o n t r a c t  o f  I 

R e p r e s e n t a t  i o n ,  P o w e r  o f  A t t o r n e y ,  
T r u s t  A g r e e m e n t  a n d  M o t i o n  a n d  
a c k n o w l c d g c d  t o  me t h a t  ( s ) h e  
e x e c u t e d  t h e  same  f o r  t h e  p u r p o s e s  
c o n t a i n e d  t h e r e i n .  

1N WITNESS WHEREOF, 1 h a v e  
h e r e u n t o  s e t  my h a n d  a n d  o f f i c i a l  
s e a l  t h i s  d a  Y o  E 

9 19-. 

NOTARY PUBLZC 
My C o m m i s s i o n  E x p i r e s :  

( s E A L )  
ATTORNEY FOR THE EMPLOYEE 



FORM 4.904 ORDER APPROVING CONTRACT 
OF REPRESENTATION AND DIRECTING 

PAYMENT OF BENEFITS 

ORDER APPROVl NG CONTRACT OF 
REPRESENTATION AND Dl RECTING PAYMENT 1988 Committee Notc: Thc 

OF BENEFITS i n c l u s i o n  oE t h i s  f o r m  i s  n o t  
i n t e n d e d  t o  l i m i t  t h e  d i s c r e t i o n  o f  
t h e  D e p u t y  C o m m i s s i o n e r  i n  a p p r o v i n g  

The approve  t h e  a t t o r n e y - c l i e n t  a g r e e m e n t s  n o r  t o  
c o n t r a c t  , o f  .representation h a v i n g  imply t h a t  such approval  i s  
come b e f o r e  t h c  u n d e r s i g n e d  c x  p a r t c  necessary.  
a n d  h a v i n g  r e v i e w e d  t h e  c o n t r a c t  o f  
r e p r c s c n t a t i o n  c n t c r e d  i n t o  b e t w e e n  
t h c  a t t o r n c y  f o r  t h e  c m p l o y e c  a n d  
~ l i c  c t n p l o y c e  p r o v i d i n g  f o r  t h c  
r e t e n t i o n  o f  c e r t a i n  m o n i c s  i n  t r u s t  
a n d  r e q u e s t i n g  t h a t  t h e  
e m p l o y c r / c a r r i e r  make p a y m e n t  o f  
b c n c f i t s  t o  t h c  a t t o r n e y  f o r  t h e  
c m p l o y c e  o n  b c h a l f  o f  t h c  c m p l o y c e ;  
i t  i s ,  

ORDERED AND ADJUDGED: 
1 .  T h a t  t h e  c o n t r a c t  o f  

r e p r e s c n t a  t i o n  i s  a p p r o v e d  a n d  
j u r i s d i c t i o n  i s  r e s e r v e d  t o  e n E o r c e ,  
m o d i f y  o r  r e s c i n d  t h e  c o n t r a c t  o f  
r e p r e s e n t a t i o n  o n  t h e  m o t i o n  o f  a n y  
p a r t y  o r  c o u n s e l .  F u r t h e r ,  t h a t  a n y  
a t t o r n e y  f c c s  p a y a b l e  t o  t h e  
a t c o r n e y  f o r  t h e  e m p l o y e c  s h a l l  
c o n s t i t u t e  a  l i e n  a g a i n s t  t h e  
c r l r p l o y c c ' s  b c n c f i t s .  

2 .  T h a t  t h c  a t t o r n c y  f o r  t h c  
e m p l o y c c  i s  d i r e c t e d  t o  s c r v c  a  c o p y  
o f  t h i s  o r d e r  o n  t h e  e m p l o y e r ,  i t s  
c a r r i e r  ( o r  s e r v i c i n n  a g e n t )  a n d  



c o u n s e l  o f  r e c o r d  ( i f  a n y )  i n  t h e  
manner p r o v i d e d  i n  Rule  4.060,  
F l o r i d a  Workere '  compensa t ion  R u l e s  
o f  p r o c e d u r e .  

3.  That  t h e  employcr and i t s  
c a r r i e r  ( s e r v i c i n g  - a g e n t )  pay a l l  
b c n c f i t s  duc  t o  t h e  cmploycc i n  c a r c  
of t l ~ c  ; I L  tol-nc!y Tor t  llr! ( ! I I I ~ >  loycc  and 
i n c l u d e  t h c  name of t h e  a t t o r n c y  f o r  
t h e  employee a s  an a d d i t i o n a l  payee 
on any check o r  d r a f t .  

4 .  That  t h e  a t t o r n c y  f o r  t h e  
employcc! may r e t a i n  monies p a i d  by 
t h e  emploiee  i n  t r u s t  s u b j e c t  t o  t h e  
f i n a  1  d e t e r m i n a t i o n  by t h e  Deputy 
Commissioner of  t h e  e n t i t l e m e n t  t o  , 
and amount of  a t t o r n c y  f c c s .  

DONE A N D  ORDERED i n  Chambers, 

Honorable 
Dcputy Commissioner 

I CERTIFY t h a t  t h e  f o r e g o i n g  
o r d e r  was e n t e r e d  and a  t r u e  copy 
s e r v e d  by mai l  o r  by hand d e l i v e r y  
on t h e  a t t o r n e y  f o r  t h e  employee a't 
t h e  . a d d r e s s  w r i t t e n  above 
on , 19 . - 

A s s i s t a n t  t o  t h c  
Dcputy Commissioner 



FORM 4.905 MOTION FOR EX PARTE 
PAYMENT OF ATTORNEY FEES ANDCOSTS 

NOTION FOR EX PARTE PAYHENT O F  
ATTORNETFEESD COSTS 

T h e  e m p l o y c e  a n d  t h c  a t t o r n e y  
f o r  t h e  c m p l o y e e  stipulate t o  t h c  
payment  o f  a t t o r n e y  f e e s  a n d  c o s t s  
a n d  j o i n t l y  move f o r  t h c  c n t r y  o f  a n  
o r d e r  fo ;  t h e  paymcnt  of  t h c  f e e s  
a n d  c o s t s ,  a n d  i n  s u p p o r t  h e r e o f  
s t a t e :  

1 . T11i- r~rll) 1oyc.c and ~ h c ?  
aLtornc:y l o r  the? c111ploycc2 h a v c  
heretofore e n t e r e d  i n t o  a  c o n t r a c t  
o f  r e p r e s e n t a t i o n  w h i c h  h a s  b e e n  
a p p r o v c d  by t h e  Dcputy  Cornmiss ioncr  
a t  t h e  j o i n t  r c q u c s t  of t h c  c m p l o y c c  
a n d  t h c  a t t o r n e y  f o r  t h e  c rnp loyce .  

2 .  P u r s u a n t  t o  t h e  c o n t r a c t  o f  
r c p r e s e n t a  t i o n ,  t h e  a t t o r n e y  h a s  
o b t a i n e d  t h e  payment  a n d / o r  t h e  
p r o v i s i o n  o f  b e n e f i t s  t o  t h e  
e m p l o y e e  a s  f o l l o w s :  

COMPENSATION: Type:  P e r i o d :  Amount: ' 

1 .  
2 .  
3.  

MEDICAL: P r o v i d c r :  Amount : 

OTHER : 

TOTAL : 
__ - -  -~ - .. -- ~ -. - . . . . . . . . . . . . . . . . .  . . 



3. T h e  a t t o r n e y  f o r  t h e  
e m p l o y e e  r e p r e s e n t s  h e  h a s  e x p e n d e d  
t h e  f o l l o w i n g  p r o f e s s i o n a l  t i m e  o n  
b e h a l f  o f  t h e  c m p l o y c c  w i t h  r e s p e c t  
t o  h i s  w o r k c r s '  c o m p e n s a t i o n  c l a i m :  

h o u r s .  
4 .  B a s e d  u p o n  t h e  b e n e f i t s  

o b t a i n e d  a n d  t h e  g u i d e l i n e s  s e t  
f o r t h  i n  C h a p t e r  4 4 0 ,  F l o r i d a  
S t a t u t e s ,  t h e  a t t o r n e y  f o r  t h e  
e m p l o y e e  i s  e n t i t l e d  t o  r ' e a s o n a b l e  
a t t o r n e y  f e e s  o f  $ 

5. ' fhc  c r n p l o y e e  a c k n o w l e d g e s  
t h e  r e c e i p t  o f  t h e s e  b e n e f i t s  
t h r o u g h  t h e  e f f o r t s  o f  t h c  a t t o r n e y  I - 

a n d  w a i v e s  a  FORMAL H E A R I N G  b e f o r e  
tlic D c ~ u t v  C o m m i s s i o n e r  t o  d e t e r m i n e  

a t t o r n c y ' s  e n t i t l e m e n t  t h e r e t o .  
6 .  T h e  a C t o r n e y  r c p r e s e n t s  t o  

t h e  D e p u t y  C o m m i s s i o n e r  t h a t  h e  h a s  
o b t a i n e d  t h e  a f o r e s a i d  b e n e f i t s  f o r  
t h e  c m p l o y c e  t h r o u g h  h i s  e f f o r t s .  
7 h e  a t t o r n e y  f u r t h e r  s t a t e s  t h a t  h e  
h a s  r e t a i n e d  i n  t r u s t ,  t o  s e c u r e  t h e  
p a y m c n t  o f  f e e s  p u r s u a n t  t o  t h e  
c o n t r a c t  o f  r e p r e s e n t a t i o n ,  t h e  sum 
o r  $ 

7 .  T h c  a t t o r n e y  r c p r e s e n t s  t h a t  
t h e  f o l l o w i n g  r c i m b u r s e a b l e  c o s t &  
h a v e  b e e n  a d v a n c e d  o n  b e h a l f  o f  t h e  
c m p t o y c c  a n d  t h e  c m p l o y c c  a g r e e s  
t h a t  t h e s e  c o s t s  s h o u l d  b e  
r e i m b u r s e d  t o  tlie a t t o r n e y  f r o m  t h e  
m o n i e s  h e l d  i n  t r u s t :  



8. To t h e  e x t e n t  a n y  m o n i e s  
h a v e  b e e n  p a i d  o r  a r c  t o  b e  p a i d  i n  
t r u s t  t o  t h e  a t t o r n e y  p u r s u a n t  t o  
t h e  c o n t r a c t  o f  r e p r e s e n t a t i o n ,  t h e  
e m p l o y e e  r e q u e s t s  t h a t  t h o s e  m o n i e s  
b c  r c l c a s c d  f r o m  t r u s t  t o  t h c  e x t e n t  
f c c s  a n d  c o s t s  a r c  a w a r d c d  a n d  p a i d  
t o  t h e  a t  t o r n c y .  

WHEREFORE, t h e  c m p l o y c e  a n d  t h e  
a t t o r n e y  f o r  t h e  c m p l o y e e  j o i n t l y  
movc F o r  t h e  e n t r y  o f  a n  o r d e r  
g r a n t i n g  khc m o t i o n .  

(SEAL) 
ATTORNEY FOR EMPLOYEE 

(SEAL) 
EMPLOYEE 

STATE OF 
COUNTY OF 

BEFORE ME, t h e  u n d e r s i g n e d  
a u t h o r i t y ,  p e r s o n a l l y  a p p e a r e d  

, t o  .me we1 1 known 
t o  b e  t h e  p e r s o n  d e s c r i b e d  i n  t h e  
f o r e g o i n g  M o t i o n  a n d  a c k n o w l e d g e d  t o  - 

mc t h a t  ( s ) h e  e x e c u t e d  t h e  same f o r  
t h e  p u r p o s e s  c o n t a i n e d  t h e r e i n .  

I N  WITNESS WHEREOF, I h a v e  s e t  
my h a n d  a n d  s e a l  t h i s  d a y  o f  

, 19 

NOTARY PUBLIC 

My C o m m i s s i o n  E x p i r e s :  



FORH 4.906 ORDER MPROVI& ATTORNEY 
FEES AND COSTS 

ORDER FOR EX FARTE ATTORNEY FEES AND 
COSTS 

Thc  m o t i o n  Eor c x  p a r t e  
a t t o r n c y  Eccs a n d  C o s t s  h a v i n g  b e c n  
c o n d i d e r e d  a n d  g r a n t c d  - ex p a r t e ,  I 
E i n d :  

1 .    hat t h c  e m p l o y c c  a n d  t h e  
a t  t o r n c y  Eor t h e  e m p l o y e e  h a v e  
h e r e t o f o r e  e n t e r e d  i n t o  a  c o n t r a c t  I 

o f  r e p r e s e n t a t i o n .  
2. That attorney fees and 

reimbursable costs are due to the 
attorney for benefits obtained 
within the provisions of the 
Florida Workers' Compensation Rules 
of Procedure and Chapter 440, 
Florida Statutes and it appears 
from the pleadings that those 
provisions have been substantially 
complied with, it is; 

ORDERED AND ADJUDGED: 
1. The attorney fees and costs 

are approved as set forth in the 
mot ion ., 

2. The attorney may withdraw 
from trust sufficient sums to pay 
the fees and costs awarded to the 
attorney hereby. 

3. The attorney is directed 
to comply with the applicable laws 
and provisions of the Rules 



Regulating The Florida Bar as they 
relate to trust accounting. 

DONE AND ORDERED i n  Chambers .  

(SEAL) 
H o n o r a b l e  

Deputy  C o m m i s s i o n e r  

I CERTIFY t h a t  t h e  f o r e g o i n g  
o r d e r  was e n t c r c d  a n d  a  t r u e  c o p y  
s e r v e d  o n  t h e  p a r t i c s  and  c o u n s e l  by 
m a i l  o r  by hand d c l i v c r y  t h i s  
d a y  o f  , 19-0 

A s s i s t a n t  t o  t h e  
D c p u t y  Comrniss ioncr 



FORM 4.907 ORDER ON LEAVE TO 
WlTHDRAW AS COUNSEL 

ORDER ON LEAVE TO WlTHDRAW AS 
COUNSEL 

T h i s  c l a i m  h a v i n g  come b c f o r c  
t h c  u n d c r s i g n e d  on t h e  m o t i o n  of  t h c  
a t t o r n e y  f o r  t h e  e m p l o y e e  t o  
w i t h d r a w  a s  a t t o r n e y  o f  r e c o r d  i n  
t h i s  p r o c c c d i n g  a n d  i t  a p p e a r i n g  
t h a t  g o o d l a n d  s u f f i c i e n t  g r o u n d s  a r c  
shown i n  t h e  m o t i o n  f o r  g r a n t i n g  t h e  
m o t i o n ;  i t  i s ,  

ORDERED A N D  ADJUDGED: 0 

1 .  T h a t  a n y  p a r t y  i n  i n t c r c s t  
may o b j e c t  i n  w r i t i n g  f i l e d  w i t h  t h c  
D e p u t y  C o m m i s s i o n e r  w i t h i n  t h i r t y  
d a y s  o f  t h e  d a t e  h e r e o f .  

2 .  I n  t h e  a b s e n c e  o f  s u c h  
o b j e c t i o n ,  t h e  m o t i o n  i s  GRANTED a n d  
j u r i s d i c t i o n  i s  r e s e r v e d  a s  t o  a n y  
l i e n  F o r  a t t o r n e y  f e e s  a n d  c o s t s  
heretofore a p p r o v e d .  

DONE AND ORDERED i n  Chambers ;  

(SEAL) 
H o n o r a b l e  

DEPUTY COMMISSIONER 

I CERTIFY t h a t  t h e  F o r e g o i n g  
O r d e r  was e n t e r e d  a n d  a  c o p y  s e r v e d  
o n  t h e  p a r t i e s  a n d  c o u n s c l  by m a i l  
o r  by h a n d  d c l i v c r y  t h i s  da  Y 
0 F , 19-• 

A s s i s t a n t  t o  t h e  
D e p u t y  C o m m i s s i o n e r  



FORM 4.908 NOTICE OF HEARING 
I 

NOTICE OF HEARING 

TO THE PARTTES, 1 F  UNREPRESENTED, 
A N D  COUNSEL ADDRESSED: 

A H c a r i n g  w i l l  be  h e l d  i n  t h e  
a b o v e  c a s e  a t  : 

(LOCATION OF HEARING)  

a t  - o ' c l o c k  . M. - 
o n  . 1 9  . 
SUBJECT OF TllE IIEAHING: 

(MATTERS TO BE CONSTDERED)  

Thc  p a r t i e s  s h o u l d  a r r a n g e  F o r  
a l l  w i t n e s s e s  t o  a p p e a r  p r o m p t l y  a t  
t h e  a f o r e s a i d  t i m e  a n d  p l a c e .  The  
r i g h t  i s  r e s e r v e d  t o  t a k e  s u c h  
a c t i o n  a s  t h e  l a w  p e r m i t s  s h o u l d  
e i t h e r  p a r t y  F a i l  t o  a p p e a r .  

T CERTIFY t h a t  t h e  f o r e g o i n g  
N o t i c e  o f  H c a r i n g  was s e r v e d  by  m a i l  
o r  by  h a n d  d e l i v e r y  o n  t h e  p a r t i e s ,  
i f  u n r e p r e s c n t e d ,  a n d  c o u n s e l  a t  t h e  
a d d r e s s e s  w r i t t e n  a b o v e '  
0 11 9 19-• 

A s s i s t a n t  t o  ~ h c  
D c p u t y  C o m m i s s i o n e r  



FORM 4.909 NOTICE OF IIEARINC, 
DOCKET OF CASES 

NOTICE OF FINAL HEARING 
AND PRETRIAL CONFERENCE 

TO THE PARTIES,IF UNREPRESENTED, A N D  
COUNSEL ADDRESSED: 

P u r s u a n t .  t o  t h c  a t t a c h e d  
s c h e d u l e , '  a  T r i a l  ( F i n a l  H e a r i n g )  
a n d  a  P r e t r i a l  P r o c e e d i n g  w i l l  b e  
h c l d  i n  t h i s  c l a i m .  A P r c t r i a l  , 
q u c s t i o n n a i r r ?  i s  f u r n i s h e d  h e r e w i t h  
t o  c o u n s c l  a n d  t o  a n y  u n r e p r c s c n t e d  
p a r t y .  I t  m u s t  b c  c o m p l c t c d ,  f i l e d  
a n d  s e r v e d  o n  o r  b e f o r c  t h e  P r e t r i a l  
d a t e  s p c c i f i c d  o n  t h e  s c h c d u l c .  
C o u n s c l  may w a i v c  a  l i v e  P r c t r i a l  
c o n f e r e n c e  o n l y  i f  a l l  p a r t i e s  a r e  
r e p r e s e n t e d  by c o u n s e l .  I f  c c o u n s e l  
u n d e r t a k e  t o  c o m p l e t e  t h e  p r e t r i a l  
procedure b y  m a i l  o r  t e l e p h o n e  
c o n f e r e n c e , .  t h e  c o m p l e t e d  p r e t r i a l  
questionnaire w i l l  b e  f i l e d  o r  t h e  
t e  l e p h o n e  c o n f e r e n c e  h e l d  o n  o r  

- b e f o r e  t h e  t i m e  s c h c d u l c d  f o r  t h e  
p r e t r i a l  c o n f c r e n c e  i n  t h e  a t t a c h e d  
s c h e d u  l e .  

No witnesses w i l l  b e  h c a r d  a t  a  
P r c t r i a l  c o n f c r c n c c ,  h o w e v e r ,  a l l  
d o c u m c n t a  r y  e v i d e n c e  i n c l u d i n g  
m e d i c a l  b i l l s  a n d  r e p o r t s  i n  t h e  
p o s s c s s i o n  o f  t h e  p a r t i e s  m u s t  b c  
a v a i  l a b l c  a t  a n y  P r e t r i a l  
c o n f e r c n c c .  F a i l u r e  t o  c o m p l y  i n  
g o o d  f a i t h  w i t h  t h e  P r e t r i a l  



~ r o c e d u r e  r e s u l t  i n  s a n c t i o n s .  
Many o f  t h e  F i n a l  H e a r i n g s  o n  

t h e  s c h c d u l c  w i l l  n o t  t a k c  p l a c e .  
You ma Y c a l l  t h c  D c p u t y  . 

~ o m r n i s s i o i c r  8 s o f f i c e  (TELEPHONE 
NUMBER) t o  a s c e r t a i n  t h e  a c t u a l  
t r i a l  s c h e d u l e .  

A l l  pleadings s h o u l d  b c  f i l e d  
a t  t h e  o f f i c e  o f  t h e  D e p u t y  
C o m m i s s i o n e r  (ADDRESS) r e g a r d l e s s  o f  
t h e  l o c a t i o n  o f  t h e  h e a r i n g .  - 



[ ~ o t e :  Second page of n o t i c e . ]  

STATE OF FLORIDA 
DEPARTMENT OF LABOR AND EMPLOYMENT 

SECURITY 
DIVISION OF WORKERS' COMPENSATION 
OFFICE OF THE DEPUTY COMMISSIONER 

DISTRICT " " - 

SCHEDULE ' OF FINAL HEARINGS FOR 
(DAY), (DATE) 9 19-9 

AT 
(LOCATION OF HEARING) 

. M. ( o r  a s  soon t h e r e  
a f t e r  a s  t h c c a s c  may be h e a r d ) .  

FINAL HEARINGS: (Concerning a1  1 
m a t t e r s  r a i s e d  i n  
t h e  c l a i m ( s ) ,  
Not ice  of Defenses  
and Counter  Claims,  
o r  by amendments 
t h e r e t o  o r  by 
Motion. ) 



A PRETRIAL CONFERENCE FOR TllE ABOVE 
WILL BE HELD: 

9 
p-  

. M. o n  
19 . a t  t h c  a b o v e  l o c a t i o n  u n l e s s  - 
o t h e r w i s e  a r r a n g c d  by a g r e c m c n t  o f  
c o u n s e  1 .  

DONE AND ORDERED i n  Chambers.  
I 

H o n o r a b l e  (SEAL) 
PUTY COMMISSIONER 

I CEHTTFY t h a t  a c o p y  o f  t h c  
foregoing N o t i c e  was m a i l e d  o r  
d e l i v e r e d  t o  t h e  a b o v e  named 
p a r t i e s ,  i f  u n r e p r e s e n t e d ,  and 
c o u n s e l  9 

19 . 

ASSISTANT TO THE 
DEPUTY COMMISSIONER 

THIS IS TllE ONLY NOTICE OF HEARING 
AND PRETRIAL CONFERENCE YOU WILL 

RECEIVE 



FORM 4 .9  10 PRETRIAL COMPLIANCE 

PRETRIAL COMPLIANCE 

P u r s u a n t  t o  t h e  O r d e r  o f  t h e  Deputy 
C o r m i s s i o n e r  and t h e  a p p l i c a b l e  
r u l e ,  t h e  u n d e r s i g n e d  o f f e r  and 
a g r e e  t o  s t i p u l a t e  a s  f o l l o w s :  

I .  STIPULATIONS 

1. Date of Accident: 
Employee : 
Employer/Carrier: 

2. 
aareedl (County): 

Employee: 
Employer/~arrier: 

3. ~mplover/~mwlovee relations hi^ 
on date of accident: 

~rnployer/carrier: 
4. Workers' Com~ensation Insurance 
c o ve r a ae in effect on date of 
accident : 

~mployer/Carrier: 
5. Accident accepted as 
comwensable: 

Employer/~arrier: 
6. Timelv not ice of 
accident/iniurv: 

~mployer/carrier: 
7. Timelv notice of pretrial and 
final hearing: 

Employee : 
~mployer/Carrier: 

8. c y  
C m ission 1 
matter and warties: 

Employee : 
Employer/Carrier: 



9. Averaae weeklv waae: 
Employee: $ 
~mployer/Carrier: $ 
NOTE: If there is a dispute as 

to the average weekly wage, each 
party shall attach copies of all 
payroll records. 
10. Maximum medical imwrovement . if 
reached. aivina date, name ot 
phvsician and impairment rating: 

Employee: 
~mployer/~arrier: 

11. CLAIMS A N D  DEFENSES 

I . Em~lovcc ! :  1  i s t  c a c h  t v ~ c .  ~ c r i o d .  
p r o v i d c r  a n d  a m o u n t  o f  b c n c f i t s  o r  
o t h c r  i s s u c  t o  b c  t r i e d  a t  t h e  f i n a l  
h c a r i n g :  

2 .  E ~ n p l o y c r / C a r r i e r :  l i s t  e a c h  
d c f c n s r ?  o r  o t h e r  i s s u c  t o  b c  t r i c d  
a t  t h c  f i n a l  h c a r i n g .  

N o t e :  T h c  D e p u t y  C o m m i s s i o n e r  
r e s e r v e s  t h e  r i g h t  t o  i m p o s e  
s a n c t i o n s  f o r  F a i  l u r e  t o  
specifically a n s w e r  t h e  f o r e g o i n g  i n  
g o o d  F a i t h .  A r c f c r e n c c  t o  a n o t h e r  
p l e a d i n g  o r  t o  a g c n c r a l  c l a s s  o f  
b e n e f i t s  i s  insufficient. , Any 
i s s u e s  n o t  s p c c i f i c a l  l y  r a i s c d  i n  
t h i s  s e c t i o n  w i l l  b e  d c c m e d  w a i v e d  
o r  a b a n d o n e d  u n l e s s  g o o d  c a u s e  i s  
s h o w n .  - .  



111. WITNESSES AND EVIDENCE 

1 .  L i s t  a l l  w i t n e s s e s  ( b y  namc a n d  
a d d r c s s )  t o  b c  h c a r d  a t  t h c  l i n a l  
h c a r i n e  bv d c ~ o s i t i o n :  
Ernp 1  o y c e :  

2 .  L i s t  a l l  w i t n c s s c s  ( b y  namc a n d  
a d d r e s s )  t o  b c  c a l l e d  l i v c  a t  t h e  
F i n a l  h e a r i n e :  
Ernp l o y c e  : 

E r n p l o y c r / C a r r i e r :  

3.  L i s t  a l l  w i t n e s s e s  ( b y  name a n d  
a d d r c s s )  F o r  w h i c h  ~ e r m i s s i o n  w i  1 1  
b c  s o u g h t  t o  t e s t i E y  by t c l e p h o n e :  
Ernp l o y e c  : 

4 .  A t t a c h  c o p i e s  O F  a l l  d o c u m c n t a r y  
e v i d c n c c  ( i n c  l u d i n e  m c d i c a  1  a n d  
r c h n b i l i t n t i o n  r e p o r t s  a n d  b i l l s )  t o  
I)(- ~ ~ s c . d  ;I L ~ l l c .  l  in;^ 1  I I ~ \ ; I  r i I I K  i l rlnL 
p r c v  i o u s l y  furnished t o  o p p o s i n g  
p a r t y  o r  c o u n s c l .  I F  p r c v i o u s l y  



Furnished, idcntify the documentary 
cvidcnce to be introduced at the 
Final hearing in a scparatc schedule 
attached to this compliance. Each 
Dartv must indicate anv docurncnts 
NOT stipulatcd into cvidcnce without 
sworn proof. 

THE O F F I C E  O F  THE DEPUTY 
COHHISSIONER MUST BE N O T I F I E D  BY 
TELEPllONE OR BY SEPARATE LETTER 
IHHEDIATELY I F  Tl1E F I N A L  IIEARLNG 
WILL REQUIRE MORE TllAN ONE IlOUR 

Date: 
Ernploycc (or Attorney) 

Datc: 
Ernploycr/Carrier (or Attorney) 

IF served by mail or delivery, the 
attorney shall attach his 
certificate oE service beEore 
Eiling. 



FORM 4.911 ORDERS APPROVING 
SETTLEMENT OF PROSPECTIVE BENEFITS 

I .  S c t t l e m c n t s  p u r s u a n t  t o  S e c t i o n  
4 4 0 . 2 0 ( 1 2 ) ( a )  and ( c ) ,  F l o r i d a  

S t a t u t e s .  

ORDER FOR RELEASE FROM LIABILITY FOR 
FUTURE PAYMENTS OF COMPENSATION, 

REHABILITATLON EXPENSES,, OR DEATH 
. BENEFITS 

BUT E X ~ L U D I ' N G  MDICAL EXPENSES 

The  j o i n t  p e t  it i o n  and  
s t i p u l a t i o n  f o r  s e t t l e m e n t  p u r s u a n t  
t o  S e c t i o n  4 4 0 . 2 0 ( 1 2 ) ( a )  a n d  ( c ) ,  
F l o r i d a  S t a t u t e s ,  a n d  R u l e  4 .131 ,  
F l o r i d a  W o r k e r s '  Compensa t i on  R u l e s  
o f  P r o c e d u r e ,  h a v i n g  come b e f o r e  
t h e  u n d e r s i g n e d  upon d u e  n o t i c e  t o  
t h e  par t ies  and  t h e i r  c o u n s e l ;  and  
h a v i n g  r e v i e w e d  t h e  j o i n t  p e t i t i o n  
a n d  s t i p u l a t i o n  f o r  s e t t l e m e n t ,  t h e  
D i v i s i o n  f i l e  and  t h e  e v i d e n c e  i n  
t h i s  c a u s e ;  h a v i n g  r e c e i v e d  i n  
e v i d e n c e  t h e  sworn  p r o o f  o f  t h e  
e m p l o y e e ;  a n d  h a v i n g  h e a r d  t h e  
a r g u m e n t  o f  c o u n s e l ;  

I FIND: 
1. A l l  r e q u i r e m e n t s  o f  S e c t i o n  

4 4 0 . 2 0 ( 1 2 ) ( a )  a n d  ( c ) ,  F l o r i d a  
S t a t u t e s ,  a n d  R u l e  4 .131 ,  F l o r i d a  
W o r k e r s '  Compensa t i on  R u l e s  o f  
P r o c e d u r e ,  h a v e  b e e n  c o m p l i e d  w i t h .  

2 .  The  e m p l o y e r  h a s  had  
a d e q u a t e  n o t i c e  o f  t h e s e  
p r o c e e d i n g s .  

3 .  The  emp loyee  [ o r  c l a i m a n t ]  
f u l l y  u n d e r s t a n d s  t h e  terms, 
c o n d i t i o n s ,  c o n s i d e r a t i o n  f o r  a n d  



consequences of the proposed 
settlement. 

4 .  The proposed settlement is 
in thc best interests of all 
parties. 

5. The proposed settlement 
will further thc rehabilitation of 
the cmploycc [or claimant] and will 
otherwise benefit thc cmployce [or 
claimant] to a greater extent than 
the payment oE beneEits periodically 
under thc proyisions of Chapter 4 4 0 ,  
Florida ~ l a t u ~ c s .  

6. Thc cmploycc has rcachcd 
maximum medical improvement more 
than threc months prior to the 
consideration of this joint pctition 
and stipulation for scttlcmcnt. 
[~ltcrnative: Thc cmployec died as a 
consequence of the indust rial 
accident . ] 

7. The payment of attorney 
fccs as sct forth in thc joint 
petition and stipulation for 
settlement is supported by the 
evidence and in compliance with the 
rcquircmcnts OF Chapter 4 4 0 ,  Florida 
Statutes. 

IT IS ORDERED AND ADJUDGED: 
1 .  The joint petition and 

stipulation For settlement is 
approved and  he parties are ordered 
to comply with the provisions 
thereof. 

2. Upon paymcnt of the 
consitlcr;~Lion scL forth in thc joint 
pctition and stipulation for 
settlement the liability of the 



cmploycr and its carricr (or 
servicing agent) for future payments 
of compensation, rehabilitation 
expense, or death benefits because 
of the above captioned industrial 
accident and injury shall be fully 
and forever discharged and released. 

3. Thc responsibility of the 
employcr and its carrier (or 
servicing agent) for futurc medical 
cxpenses remains as it now is for 
the time and in the manner provided 
by law. 

4. This order shall not be 
subject to modification or rcvicw , 
under Scction 440.28, Florida 
Statutes. 

DON15 AND 0RDI':RED in Chnn~brrs. 

(SEAL) 
Deputy Commissioner 

THIS 1s TO CERTIFY that thc above 
order was entered in the Office of 
the Deputy Commissioner and a copy 
was served by U. S. Mail on each 
party and counsel at thc address 
listed abovc on , 1 9 .  

Assistant to the 
Deputy Commissioner 



11. Settlements pursuant to Section 
440.20(12)(b), Florida Statutes. 

ORDER FOR RELEASE FROM LIABILITY FOR 
ALL WORKERS' COMPENSATION BENEFITS 
I'URSUANT TO SECTION 440.20(12)(b), 

FLORIDA STATUTES 

The joint petition and 
stipulation for settle~nent pursuant 
to Section 440.20(12)(b), Florida 
Statutes,' and Rule 4.131, Fla. 
W.C.R.P. having come before the 
undersigned upon due notice to the 
parties and their counsel; and 
having reviewcd the joint petition 
and stipulation for settlement, the 
division file and the evidence in 
this cause; having rcccived in 
cvidcncc the sworn proof of the 
employee; and having hca rd the 
argument of counsel; 

I FIND: 
1. All requirements of Section 

440.20(12)(b), Florida Statutes, and 
Rule 4.131, Fla. R.W.C.P have been 
complied with. 

2. The empl'oyer has had 
adequate not ice Of . these 
proceedings . 

3. Th e emp loyce fully 
understands the terms, conditions, 
consideration for and conscquences 
of the proposcd settlement. 

4. The proposcd scttlcment is 
in thc bcst interests of all 
parties. 



5. The proposed settlement 
will further the rehabilitation of 
the employee and will otherwise 
benefit the employee to a greater 
cxtent than the payment of benefits 
periodically under the provisions of 
Chaptcr 4 4 0 ,  Florida Statutes. 

6. Thc payment of attorney 
fecs as sct forth in the joint 
petition and stipulation for 
settlcment is supportcd by the 
evidence and .in compliancc with the 
rcqui rcmcAts of Chapter 4 4 0 ,  Florida 
Statutes. 

7. There is a bona fidc 
dispute and controversy as to the 
liability of thc crnploycr and its 
carrier (or servicing agcnt) for the 
payment of workers' compensation 
benefits as a result of the above 
sty1,ed a1 legcd and injury. The 
cmployer and its carrier have 
voluntarily paid or provided no 
benefits and have timely 
controverted the claim for. benefits. 

I T  IS O R D E R E D  A N D  A D J U D G E D :  
1. The joint petition and 

stipulation for settlement is 
approved and the parties are ordered 
to comply with the provisions 
thereof. 

2. Upon payment of the 
consideration set forth in thc joint 
petition and stipulation for 
scttlcmcnt the liability of the 
crnploycr ;~nr l  its c;irricr (or 
scrvicing agent) for payment or 



p r o v i s i o n  of b e n e f i t s  of any c l a s s  
( i n c l u d i n g  medical  c a r e )  because of 
t h e  above c a p t i o n e d  a l l e g e d  
i n d u s t r i a l  a c c i d e n t  and i n j u r y  s h a l l  
be Fu l ly  and f o r e v e r  d i s cha rged  and 
r e  l e a s e d .  

3 .  Th i s  o r d e r  s h a l l  not  be 
s u b j e c t  t o  m o d i f i c a t i o n  o r  review 
under  S e c t i o n  440.28,  F l o r i d a  
S t a t u t e s .  

4.  The employee hav ing  agreed  
t o  pay h i s  , a t t o r n e y  a  r e a sonab l e  , 

a t t o r n e y  ' fee For h i s  s e r v i c e s ,  and --; 

f i n d i n g  t h e  t h e  f e c  i s  r e a sonab l e  
and i n  accordance w i th  law, t h e  f e e  
a s  agreed  t o  i s  approved.  The 
cmployer and i t s  c a r r i e r  ( o r  
s e r v i c i n g  age-nt) s h a l l  pay no p a r t  
o r  t h c  a t l o r n c y  f c c .  

DONE A N D  ORDERED i n  Chambers 

(SEAL) 
Deputy Commissioner 

THIS I S  TO CERTIFY t h a t  t h e  above 
- ,  - - o r d e r  was e n t e r e d  in' t h e  O f f i c e  of 

t h e  Deputy Commissioner and a  copy 
was s e rved  by U .  S. Mail on eacf  
p a r t y  and counse l  a t  t h e  a d d r e s s  
l i s t e d  above on 9 19-0 

A s s i s t a n t  t o  t h e  
Deputy Commissioner 



- . .- . . .- . . - - -  . . - . . _. . -. - _ _ _  _ _ .  . . . . .  - -- 
. .. - . . - . -  . . 

111.  S c t t l e m c n t s  pursuant t o  
Scc  t ion 440 .20(  l o ) ,  Florida 

S t a t u t e s ,  1978.  

ORDER FOR RELEASE FROM LIABILITY FOR 
PAYHENTS OF WORKERS' COMPENSATION 

PURSUANT TO SECTION 440 .20(10) ,  
FLORIDA STATUTES, 1978 

(PRE-AUGUST 1 ,  1979 DATE OF 
ACCIDENT) 

T h e  j o i n t  p e t i t i o n  and  
s t i p u l a t i o n  f o r  s e t t l e m e n t  p u r s u a n t  
t o  S e c t i o n  4 4 0 . 2 0 ( 1 0 ) ,  F l o r i d a  
S t a t u t e s ,  1978 ,  a n d  R u l e  4 .131 ,  
F l o r i d a  Worke r s '  Compensa t ion  R u l e s  
o f  P r o c e d u r e ,  h a v i n g  come b e f o r e  
t h e  u n d e r s i g n e d  upon d u e  n o t i c e  t o  
t h e  p a r t i e s  a n d  t h e i r  c o u n s e l ;  a n d  
h a v i n g  r e v i e w e d  t h e  j o i n t  p e t i t i o n  
a n d  s t i p u l a t i o n  f o r  s e t t l e m e n t ,  t h e  
D i v i s i o n  f i l e  a n d  t h e  e v i d e n c e  i n  
t h i s  c a u s e ;  h a v i n g  r e c e i v e d  i n  
e v i d e n c e  t h e  sworn  p r o o f  o f  t h e  
employee ;  a n d  h a v i n g  h e a r d  t h e  
a r g u m e n t  o f  c o u n s e l ;  

I FIND: 
1. A l l  r e q u i r e m e n t s  o f  S e c t i o n  

4 4 0 . 2 0 ( 1 0 ) ,  F l o r i d a  S t a t u t e s ,  1978,  
a n d  R u l e  4 .  1 3 1 ,  F l o r i d a  Worke r s '  
Compensa t ion  R u l e s  o f  P r o c e d u r e ,  
h a v e  b e e n  c o m p l i e d  w i t h .  

2 .  The  e m p l o y e r  h a s  had  
a d e q u a t e  n o t  ice o f  t h e s e  
p r o c e e d i n g s .  

3 .  The  employee  [ o r  c l a i m a n t ]  
f u l l y  u n d e r s t a n d s  t h e  t e r m s ,  
c o n d i t i o n s ,  c o n s i d e r a t i o n  f o r  and  
c o n s e q u e n c e s  o f  t h e  p r o p o s e d  
s e t t l e m e n t  . 



4. The proposed scttlcmcnt is 
in thc bcst interests of all 
parties. 

5. The proposed settlement 
will Eurther the rehabilitation of 
the employee [or claimant] and will 
olhrrwisc bencl i t thc cmploycc? [or 
claimant] to a grcatcr cxtcnt than 
the payment oE bcnelits periodically 
under the provisions of Chaptcr 440, 
Florida Statutes. 

6 .  The .payment of an attorncy 
fee as 'sct Eorth in thc joint 
petit ion and stipulation Eor 
scttlcmcnt is supportcd by the 
cvidcncc and in compliance with the 
rcqu i rcmcnts of Chaptcr 440, Florida 
Statutes. 

IT IS ORDERED AND ADJUDGED: 
1. The joint petition and 

stipulation for settlemcnt is 
approved and the parties are ordered 
to comply with the provisions 
thereof. 

2. Upon payment oE the 
consideration set Eorth in the joint 
petition and stipulation for 
settlemcnt the liability oE the 
employer and its carricr (or 
servicing agent) Eor any payments of. 
worker's compensation, bcneEits 
because oE the above captioned 
industrial accidcnt and injury shall 
be fully and Eorever discharged and 
rclcascd. 

3. This ordcr shall not bc 
subject to modification or review 
undcr Section 440.28, Florida 
Statutes. 



DONE AND ORDERED i n  Chambers,  

(SEAL) 
Deputy Comrnissioncr 

THIS IS  TO CERTIFY t h a t  t h e  a b o v e  
o r d e r  was e n t e r e d  i n  t h e  O f f i c e  o f  
t h e  Deputy Commiss ioner  and a c o p y  
was s c r v e d  by  U. S .  Mai l  o n  e a c h  
p a r t y  and c o u n s e l  a t  t h e  a d d r e s s  
l i s t e d  a b o v e  o n  , 1 9 *  

I 

A s s i s t a n t  Lo t h e  
Deputy Commiss ioner  



The amendments will be effective 12:Ol a.m., January 1, 

1989. 

It is so ordered. 

EHRLICH, C.J., and OVERTON, McDONALD, SHAW, BARKETT, GRIMES and 
KOGAN, JJ., Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE OF THESE RULES. 

EHRLICH, C.J., and OVERTON, McDONALD, SHAW, BARKETT, GRIMES and 
KOGAN, JJ., Concur 
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