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PREFACE 
11---1- 

I n  t h i s  B r i e f ,  The F lo r ida  Bar w i l l  be re fer red  t o  as 

"Appellant". Ronald E.  Kay w i l l  be r e r f e r r ed  t o  as  "Appellee". 

Abbreviations used i n  t h i s  Brief a r e  as  follows: 

"TI' r e f e r s  t o  t r a n s c r i p t s  of t h e  proceedings w h i c h  were 

before the  Referee, The Honorable J. Leonard F lee t  on October 1 0 ,  

11 and 2 4 ,  1988,  t o  be followed by page number. 
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s_T_A_TE_M_E_N_T__o_F__TH_E__C_A_s_E_ 

T h e  Appellee a g r e e s  w i t h  Appe l l an t ' s  s t a t e m e n t  of t h e  case. 

Appellee wou ld ,  h o w e v e r ,  p o i n t  o u t  t h a t  L .  D e n n i s o n  Reed is 

n o t  a psychologist/psychiatrist b u t  o n l y  a p s y c h o l o g i s t .  
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STATEMENT OF THE FACTS 
I--------------------- 

On F e b r u a r y  28 ,  1985  P e t i t i o n e r  e n t e r e d  i n t o  a n  ag reemen t  

w i t h  T h e  F l o r i d a  B a r  t o  r e s i g n  p e n d i n g  d i s c i p l i n a r y  p r o c e e d i n g s .  

The  d i s c i p l i n a r y  p r o c e e d i n g s  were i n i t i a t e d  by The F l o r i d a  Bar 

a f t e r  Appellee's f e l o n y  c o n f i c t i o n s  f o r  d e l i v e r y  of m e t h a q u a l u n e  

and p o s s e s s i o n  of c o c a i n e ,  Appellee had been suspended  s i n c e  

J a n u a r y  2 2 ,  1982.  

On F e b r u a r y  28 ,  1988 Appellee f i l e d  h i s  P e t i t i o n  f o r  

R e i n s t a t e m e n t  t o  membership i n  The  F l o r i d a  Bar.  

I t  is Appellee's p o s i t i o n  w h i c h  was s u p p o r t e d  by t h e  t r i a l  

t e s t i m o n y  of s e v e n  ( 7 )  other wi tnesses  t h a t  s i n c e  t h e  e n t r y  of 

t h i s  C o u r t ' s  O r d e r  on F e b r u a r y  28 ,  1985  t h a t  h e  h a s  r e h a b i l i t a t e d  

h i m s e l f  and is e n t i t l e d  t o  be r e i n s t a t e d .  

The A p p e l l a n t  and A p p e l l e e  were bo th  i n  ag reemen t  t h a t  t h e  

i s s u e  of r e h a b i l i t a t i o n  was t h e  o n l y  i s sue  t o  be d e t e r m i n e d  by 

t h e  R e f e r e e .  I n  d e t e r m i n i n g  t h e  i s s u e  of r e h a b i l i t a t i o n  t h e  

p a r t i e s  a g r e e d  t h a t  t h e r e  were s i x  ( 6 )  c r i t e r i a  as  s e t  f o r t h  i n  

t h i s  C o u r t ' s  o p i n i o n  i n ,  I n  -----...-------- re  Timson,  3 0 1  So.2d 448 (FLA. 1 9 7 4 ) ,  

t h e s e  s i x  ( 6 )  e l e m e n t s  are: 

1. S t r i c t  compliance w i t h  t h e  s p e c i f i c  c o n d i t i o n s  of t h e  

d i s c i p l i n a r y  o r d e r .  

2 .  E v i d e n c e  of un impeachab le  character  and m o r a l  s t a n d i n g  i n  

t h e  community,  
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3. Clea r  e v i d e n c e  of a good r e p u t a t i o n  f o r  p r o f e e s i o n a l  

a b i l i t y .  

4. E v i d e n c e  of  a lack  of malice and i l l  f e e l i n g  by t h e  

P e t i t i o n e r  t o w a r d  those who by d u t y  were c o m p e l l e d  t o  b r i n g  a b o u t  

t h e  d i s c i p l i n a r y  p r o c e e d i n g .  

5.  P e r s o n a l  a s s u r a n c e s  s u p p o r t e d  by c o r r o b o r a t i n g  e v i d e n c e  

r e v e a l i n g  a s e n s e  of r e p e n t a n c e ,  a s  w e l l  as  a des i r e  and 

i n t e n t i o n  of  t h e  P e t i t i o n e r  t o  c o n d u c t  h i m s e l f  i n  a n  e x e m p l a r y  

f a s h i o n  i n  t h e  f u t u r e .  

6. I n  cases i n v o l v i n g  m i s a p p r o p r i a t i o n  of  f u n d s ,  

r e s t i t u t i o n  is  i m p o r t a n t .  

A p p e l l a n t  d i d  n o t  c o n t e s t  e l e m e n t s  1, 3, 4 and 6 b e f o r e  t h e  

R e f e r e e ,  b u t  o n l y  e l e m e n t  2 and 5. (T324-326). 

I n  order t o  p r o v e  e l e m e n t s  2 and 5 Appellee c a l l e d  t h e  

f o l l o w i n g  i n d i v i d u a l s  : 

A. 

B. 

C. 

D. 

E .  

F. 

G .  

Rabbi  S h e l d o n  Harr; T 1 5  t h r o u g h  21 

Pas to r  James Rorie; T 238 t h r o u g h  247 

P h i l l i p  F a g e l s o n ;  T 69 t h r o u g h  76 

Harold Lippman; T 6 1  t h r o u g h  68 

J o n n  F. LaSa la ;  T 52 t h r o u g h  58 

Joe l  Mil ler  T 25 t h r o u g h  36 

Howard Zeidwig;  T 37 t h r o u g h  49 
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A l l  o f  t hese  charac te r  w i t n e s s e s  t e s t i f i e d  t h a t  t h e y  h a v e  

known Mr. Kay f o r  a s i g n i f i c a n t  number of y e a r s .  E a c h  of these  

w i t n e s s e s  t e s t i f i e d  t h a t  s i n c e  t h e  t i m e  of M r .  Kay's a g r e e m e n t  t o  

r e s i g n  h i s  character  i n  t h e  community had b e e n  u n i m p e a c h a b l e  and 

t h a t  h e  e n j o y e d  a r e p u t a t i o n  f o r  h a v i n g  e x c e l l e n t  moral c h a r a c t e r  

i n  t h e  community.  

R a b b i  Harr and Pas to r  Rorie were perhaps b e s t  a b l e  t o  

d e m o n s t r a t e  t o  t h e  R e f e r e e  Mr. Kay's commitment t o  r e h a b i l i t a t i n g  

h i m s e l f  and t o  s e r v i n g  h i s  community s i n c e  t h e  t i m e  of h i s  a r r e s t  

i n  1 9 8 1 .  I t  is o b v i o u s  t h a t  Mr. Kay's r e h a b i l i t a t i o n  as f a r  a s  

these  two g e n t l e m e n  a re  c o n c e r n e d  was e x h i b i t e d  by d e e d  and  n o t  

m e r e l y  by t a l k .  

T h e  A p p e l l a n t  d i d  n o t  produce o n c e  s i n g l e  w i t n e s s  t o  impeach 

M r .  Kay's r e p u t a t i o n  o n  t h e  i s s u e  of charac te r  or moral s t a n d i n g  

as  of t h e  t ime of Appellee's r e s i g n a t i o n  t h r o u g h  t h e  t i m e  of t h e  

r e i n s t a t e m e n t  proceed i ng s . 
T h e  A p p e l l a n t  c a l l e d  b u t  t h r e e  w i t n e s s e s ,  D r .  L. D e n n i s o n  

Reed, D r .  W i l l i a m  Ryan and t h e  H o n o r a b l e  S t e p h e n  H .  B o o h e r .  
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Nei ther  o f  t h e  two p s y c h o l o g i s t s  had  any  f a c t s  t o  t e s t i f y  

to .  They m e r e l y  o f f e r e d  o p i n i o n s  r e g a r d i n g  t h e  AppelleeOs m e n t a l  

makeup. T h e s e  o p i n i o n s  were based o n  a t o t a l  of  f i v e  ( 5 )  t o  s i x  

( 6 )  h o u r s  of  e x a m i n a t i o n s  by t h e  p s y c h o l o g i s t .  T h e  Appellee was 

i n i t i a l l y  s e n t  t o  t h e  p s y c h o l o g i s t  b e c a u s e  of t h e  e l e m e n t  o f  d r u g  

a b u s e  t h a t  e x i s t e d  i n  t h e  c h a r g s  t h a t  l e d  t o  AppelleeOs 

s u s p e n s i o n .  E a c h  and e v e r y  o f  t h e  p s y c h i a t r i s t  and p s y c h o l o g i s t  

who t es ted  Appellee for  t h e  e x i s t e n c e  o f  d r u g  or a lcohol  a b u s e  

r e p o r t e d  n e g a t i v e  f i n d i n g s .  

T h e  o p i n i o n  t e s t i m o n y  of t h e  A p p e l l a n t ' s  two p s y c h o l o g i s t  

c o u l d  n o t  and d i d  n o t  t o u c h  o n  t h e  i s s u e  of  r e p u t a t i o n  and moral 

charac te r .  

T h e  o n l y  other  w i t n e s s  c a l l e d  by T h e  F l o r i d a  Bar was t h e  

H o n o r a b l e  S t e p h e n  H .  B o o h e r .  J u d g e  B o o h e r  o f f e r e d  n o  t e s t i m o n y  

as  t o  A p p e l l e e O s  c u r r e n t  charac te r  or moral s t a n d i n g  i n  t h e  

community b u t  t o  t h e  c o n t r a r y  t e s t i f i e d  t h a t  h e  had n o  c o n t a c t  

w i t h  P e t i t i o n e r  i n  t h e  p a s t  s i x  and o n e - h a l f  ( 6  1 / 2 )  y e a r s .  

T h e  r e m a i n i n g  e l e m e n t  w h i c h  A p p e l l a n t  c o n t e n d e d  Appel lee  

f e l l  s h o r t  of p r o v i n g  was "56.  P e r s o n a l  A s s u r a n c e s  supported by 

c o r r o b o r a t i n g  e v i d e n c e  r e v e a l i n g  a s e n s e  of  r e p e n t a n c e  and 

i n t e n t i o n  of  P e t i t i o n e r  t o  c o n d u c t  h i m s e l f  i n  a n  e x e m p l a r y  

f a s h i o n  i n  t h e  f u t u r e . "  
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P e t i t i o n e r  and each and e v e r y  charac te r  w i t n e s s  c a l l e d  by 

h i m  a s s u r e d  t h e  R e f e r e e  o f  Appellee's f e e l i n g s  of g u i l t ,  shame ,  

remorse and  r e p e n t e n c e .  (T338-339). 

Appellee  i n  h i s  d i r e c t  t e s t i m o n y  a s s u r e d  t h e  R e f e r e e  t h a t  h e  

w o u l d  t a k e  any a c t i o n  w h i c h  was n e c e s s a r y  t o  a v o i d  becoming a n  

e m b a r r a s s m e n t  t o  T h e  F l o r i d a  B a r  i n  t h e  f u t u r e .  

A f t e r  h e a r i n g  t h e  t e s t i m o n y  of a l l  t h e  w i t n e s s e s  and h a v i n g  

a n  o p p o r t u n i t y  t o  j u d g e  t h e  c r e d i b i l i t y  of t h e  w i t n e s s e s  and 

d e t e r m i n i n g  t h e  appropr ia te  w e i g h t  t o  be g i v e n  t o  t h e  w i t n e s s e s '  

t e s t i m o n y  t h e  R e f e r e e  i s s u e d  h i s  Report recommending P e t i t i o n e r ' s  

r e i n s t a t e m e n t  t o  membership i n  T h e  F l o r i d a  Bar .  

6 



~ ~ ~ ~ A _ R _ y _ - o _ F _ _ T _ H _ E _ - A _ R _ ~ ~ ~ ~ ~ ~  

I .  T h e  RefereeOs Report f i n d i n g  t h a t  P e t i t i o n e r  h a s  

d e m o n s t r a t e d ,  by c lear  and c o n v i n c i n g  e v i d e n c e  t h a t  h e  h a s  been  

r e h a b i l i t a t e d  and t h a t  h e  i s  p r e s e n t l y  f i t  t o  be r e i n s t a t e d  t o  

membership i n  T h e  F l o r i d a  Bar is s u p p o r t e d  by s u b s t a n t i a l  

competent  e v i d e n c e  and s h o u l d  be approved  by t h i s  cour t .  

T h e  P e t  i t  i o n e r  adduced s u b s t  a n t  i a l  competent  e v i d e n c e  

t h r o u g h  h i s  own t e s t i m o n y  and t h e  t e s t i m o n y  of s e e n  r e s p e c t e d  

members of h i s  community t h a t  h e  had  i n  f a c t ,  r e h a b i l i t a t e d  

h i m s e l f  s i n c e  t h e  t ime of h i s  s u s p e n s i o n  and was e n t i t l e d  t o  

re  i ns t a t  e m  e n  t . 
Basd on t h e  f a c t u a l  e v i d e n c e ,  a s  opposed t o  o p i n i o n  

t e s t i m o n y  p r e s e n t e d  t h e  Referee made a f a c t u a l  d e t e r m i n a t i o n  t h a t  

p e t i t i o n e r  had proved  r e h a b i l i t a t i o n  by c lear  and c o n v i n c i n g  

ev i dence .  

I n ,  T h e  ---------------L,-----------------f F l o r i d a  Bar P e t i t i o n  of Rubin 323 So.2d 257 (FLA. 

19751 ,  t h i s  C o u r t  i n  a f f i r m i n g  t h e  R e f e r e e ' s  recommendat ion 

a g a i n s t  r e i n s t a t e m e n t  s t a t e d  a t  259: 

"The  Referee found t h a t  P e t i t i o n e r  had no t  
met h i s  burden  of showing r e h a b i l i t a t i o n ,  
and t h e  r e c o r d  s u p p o r t s  t h e  Referee's 
f i n d i n g s .  'I 

7 



T h e  C o u r t  added a f o o t n o t e  t o  t h i s  a s s e r t i o n  w h i c h  s t a t e d  

"9. .  . f a c t  f i n d i n g  i n  d i s c i p l i n a r y  mat ters  s h o u l d  n o t  b e  

o v e r t u r n e d  u n l e s s  wholly ----- l a c k i n g  i n  e v i d e n t i a r y  s u p p o r t . "  

( E m p h a s i s  added . )  

I n  s e e k i n g  r ev iew of  a R e f e r e e ' s  Report " t h e  b u r d e n  s h a l l  b e  

upon t h e  p a r t y  s e e k i n g  r e v i e w  t o  d e m o n s t r a t e  t h a t  a R e p o r t  of a 

R e f e r e e  s o u g h t  t o  be r ev iewed  is e r r o n e o u s  u n l a w f u l ,  or 

u n j u s t i f i e d . "  R u l e  3 - 7 . 9 ( j ) ;  3 - 7 . 6 ( c )  ( 5 ) .  

T h e  R e f e r e e ' s  f i n d i n g  t h a t  P e t i t i o n e r  had p r o v e d  h i s  

r e h a b i l i t a t i o n  by t h e  c l e a r  and c o n v i n c i n g  w e i g h t  of t h e  e v i d e n c e  

is  s u p p o r t e d  by s u b s t a n t i a l  competent e v i d e n c e  and s h o u l d  be 

approved  by t h i s  C o u r t .  

IT. T h e  R e f e r e e  was correct i n  p r e c l u d i n g  T h e  F l o r i d a  B a r  

f rom i n t r o d u c i n g  i n t o  e v i d e n c e  P e t i t i o n e r ' s  J u n e  6 ,  1 9 8 3  F i n a l  

Judgment  of D i s s o l u t i o n  of M a r r i a g e .  

T h e  F l o r i d a  B a r  h a s  c i t e d  t h e  case P e t i t i o n  ------------ of 1 - w - 1  Wolf ,  257 

So.2d 547 ( F L A .  1972)  f o r  t h e  p ropos i t ion  t h a t  m i s c o n d u c t  w h e t h e r  

or n o t  i t  r e s u l t e d  i n  d i s c i p l i n e  as b e i n g  r e l e v a n t  i n f o r m a t i o n .  

T h i s  is  n o t  t h e  h o l d i n g  of  Wolf.  ---- 
T h e  R e f e r e e  i n  t h i s  case found t h a t  t h e  F i n a l  Judgment  of 

D i s s o l u t i o n  was n o t  p a r t  of  any d i s c i p l i n a r y  a c t i o n  b r o u g h t  

a g a i n s t  P e t i t i o n e r  and t h e r e f o r e  d e t e r m i n e d  same n o t  t o  be 

r e l e v a n t  (T 312-314) .  
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ARGUMENT -------- 
I .  T h e  Referee's Report f i n d i n g  t h a t  P e t i t i o n e r  h a s  

d e m o n s t r a t e d ,  by c lear  and c o n v i n c i n g  e v i d e n c e  t h a t  h e  has  b e e n  

r e h a b i l i t a t e d  and t h a t  h e  is p r e s e n t l y  f i t  t o  be r e i n s t a t e d  t o  

membersh ip  i n  T h e  F l o r i d a  Bar  is s u p p o r t e d  by s u b s t a n t i a l  

c o m p e t e n t  e v i d e n c e  and s h o u l d  be a p p r o v e d  by t h i s  C o u r t .  

I t  is  c lear  t h a t  A p p e l l a n t ,  i n  s e e k i n g  r e v i e w  of t h e  

Referee's f i n d i n g s  of f a c t  and r e c o m m e n d a t i o n s  has t h e  b u r d e n  of 

showing  t o  t h i s  C o u r t  t h a t  t h e  Referee's Report i s  e r r o n e o u s ,  

u n l a w f u l  or u n j u s t i f i e d .  R u l e  3 - 7 . 9 ( j ) ;  3 - 7 . 6 ( c )  ( 5 ) .  

I n  order t o  c a r r y  t h i s  b u r d e n  t h e  A p p e l l a n t  m u s t  show t h a t  

t h e  Referee's f i n d i n g s  of f a c t  a r e  w h o l l y  l a c k i n g  i n  e v i d e n t i a r y  

s u p p o r t .  

T o  A p p e l l a n t ' s  c r e d i t ,  t h e y  do n o t  e v e n  a t tempt  t o  s u g g e s t  

t o  t h i s  C o u r t  t h a t  t he re  was n o t  s u b s t a n t i a l  c o m p e t e n t  e v i d e n c e  

w h i c h  allowed t h e  Referee t o  reach h i s  c o n c l u s i o n s ,  i n d e e d  

A p p e l l a n t  c o u l d  n o t  r e a l i s t i c a l l y  t a k e  t h i s  p o s i t i o n .  

T h e  Referee o n  t h r e e  separa te  d a y s  h e a r d  t e s t i f m o n y  of bo th  

l a y  w i t n e s s e s  and e x p e r t  w i t n e s s e s .  

W i t h o u t  e x c e p t i o n  t h e  t e s t i m o n y  of a l l  of t h e  l a y  w i t n e s s e s  

u n e q u i v o c a b l y  s u p p o r t e d  Appellee's p o s i t i o n  t h a t  h e  had b e e n  

r e h a b i l i t a t e d  and  was c u r r e n t l y  f i t  t o  resume t h e  p r a c t i c e  of 

law. 
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T h e  t e s t i m o n y  of t h e  e x p e r t  w i t n e s s e s  was s p l i t .  Some 

b e l i e v e d  t h a t  Appellee s h o u l d  b e  r e a d m i t t e d ,  t h a t  h e  had no 

s i g n i f i c a n t  p r o b l e m  w h i c h  would e f f e c t  h i s  a b i l i t y  t o  f u n c t i o n ,  

some b e l i e v e d  h e  had p s y c h o l o g i c a l  problems w h i c h  s h o u l d  be 

m o n i t o r e d .  o n l y  o n e  p s y c h o l o g i s t  b e l i e v e d  Appellee had problems 

of s u c h  a n a t u r e  t h a t  h e  s h o u l d  n o t  b e  r e a d m i t t e d .  

T h e  f i n d e r  of f a c t  weighed  t h i s  t e s t i m o n y  i n  t o t a l  and 

d e t e m r i n e d ,  f a d t u a l l y ,  t h a t  Appellee had c a r r i e d  h i s  b u r d e n  o f  

p r o o f  and had e s t a b l i s h e d  r e h a b i l i t a t i o n  and e n t i t l e m e n t  t o  

re  i n s  t a t  ement . 
I t  is  o b v i o u s  t h a t  t h e  R e f e r e e  c a r e f u l l y  c o n s i d e r e d  t h e  

e x p e r t  t e s t i m o n y  i n  t h i s  case ( T  3 2 0 - 3 2 1 ) .  I t  is  a l so  o b v i o u s  

t h a t  t h e  Referee chose t o  accept some of t h i s  t e s t i m o n y  and t o  

d i s r e g a r d  p o r t i o n s  of t h e  t e s t i m o n y .  T h i s  is c l e a r l y  e x h i b i t e d  

i n  t h e  p r o b a t i o n a r y  c o n d i t i o n s  t h e  R e f e r e e  h a s  recommended b e  

imposed o n  A p p e l l e e .  

T h e  mere f a c t  t h a t  t h e  R e f e r e e  w i s h e s  Appellee t o  b e  

m o n i t o r e d  is  no t  a b a s i s  f o r  t h e  d e n i a l  o f  h i s  r e i n s t a t e m e n t .  

T h e  F l o r i d a  B a r  v .  W i l l i s .  459 So.2d 1 0 2 6  (FLA. 1 9 8 4 )  and T h e  

F l o r i d a  --------------------__I B a r  v. Stewart  396 So.2d 1 7 0  (FLA. 1 9 8 1 ) .  

.......................... --- 
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11. T h e  R e f e r e e  was correct i n  p r e c l u d i n g  T h e  F l o r i d a  Bar 

f rom i n t r o d u c i n g  i n t o  e v i d e n c e  P e i t i o n e r O s  J u n e  6 ,  1 9 8 3  F i n a l  

Judgment  of D i s s o l u t i o n  of M a r r i a g e .  

T h e  A p p e l l a n t  s o u g h t  t o  i n t r o d u c e  i n t o  e v i d e n c e  a copy o f  

Appellee's J u n e  6 ,  1 9 8 3  F i n a l  J u d g m e n t  of  D i s s o l u t i o n  f o  

M a r r i a g e .  T h e  Appellee o b j e c t e d  o n  t h e  b a s i s  of r e l e v a n c e  and 

t h e  R e f e r e e  s u s t a i n e d  t h e  o b j e c t i o n  o n  t h e  b a s i s  t h a t  t h e  F i n a l  

Judgment  o f  D i s s o l u t i o n  of  M a r r i a g e  had n o t h i n g  t o  d o  w i t h  t h e  

reasons Appel lee  had b e e n  a r r e s t e d  and f i n a l l y  d i s c i p l i n e d  f o r .  

(T  309-314) .  

T h e  A p p e l l a n t  h a s  c i t e d  t h e  cases of P e t i t i o n  ---------------- of  W o l f ,  257 

So.2d 547 ( F L A .  1 9 7 2 )  and I n  --------------- R e :  A l f i e r i ,  529 So.2d 1 1 1 6  (FLA.  

1 9 8 8 )  f o r  t h e  p r o p o s t i o n  t h a t  " m i s c o n d u c t ,  w h e t h e r  or n o t  i t  

r e s u l t e d  i n  d i s c i p l i n e  is c e r t a i n l y  r e l e v a n t . . . i n  a r e i n s t a t e m e n t  

p r o c e e d i n g " .  

T h a t  is  n o t  t h e  h o l d i n g  i n  e i t he r  case. 

T h e  C o u r t  i n  Wolf s t a t e d :  

" P e t i t i o n e r  f i r s t  a s se r t s  t h a t  t h e  R e f e r e e  i m p r o p e r l y  
c o n s i d e r e d  P e t i t i o n e r ' s  p a s t  d i s c i p l i n a r y  r e c o r d ,  
i n c l u d i n g  t h e  n a t u r e  of t h e  o f f e n s e  t h a t  l e d  t o  
h i s  d i s b a r m e n t .  T h i s  a s s e r t i o n  is  w i t h o u t  mer i t ,  
f o r  t h e  Referee may p r o p e r l y  c o n s i d e r  t h e  p r ior  
d i s c i p l i n a r y  r e c o r d  of  o n e  s e e k i n g  t o  be r e i n s t a t e d  t o  
T h e  F l o r i d a  B a r ,  i n c l u d i n g  t h e  number,  s i m i l a r i t y  and 
g r a v i t y  of h i s  o f f e n s e . "  

---- 
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I t  is the re fo re  c l e a r  t h a t  t h e  C o u r t  was conce rned  
w i t h  conduc t  w h i c h  r e s u l t e d  i n  t h e  P e t i t i o n e r ' s  B a r  
D i s c i p l i n e  and n o t  some o the r  misconduc t  w h i c h  may 
have  had no b e a r i n g  on P e t i t i o n e r O s  f i t n e s s  t o  p r a c t i c e  
law. 

T h e  case of A l f i e r i  is s i m i l a r  i n  t h a t  t h e  misconduc t  
w h i c h  t h e  C o u r t  was i n t e r e s t e d  i n  was P e t i t i o n e r O s  f a i l u r e  
t o  r e p o r t  t o  t h e  N e w  Y o r k  Bar t h e  f a c t  t h a t  h e  was 
d i s b a r r e d  i n  F l o r i d a  as t h e  r e s u l t  of h i s  c r i m i n a l  con- 
v i c t i o n .  

-----I- 

T h e  Referee c o r r e c t l y  d e t e r m i n e d  t h a t  t h e  F i n a l  
Judgment  of D i s s o l u t i o n  of Marriage had no r e l e v a n c e  
t o  t h e  R e i n s t a t e m e n t  P e t i t i o n  and t he re fo re  c o r r e c t l y  
s u s t a i n e d  Appel leeOs  o b j e c t i o n  t o  its i n t r o d u c t i o n .  

Assuming a rguendo  t h a t  t h e  document s h o u l d  h a v e  been 
a l lowed  i n t o  e v i d e n c e  A p p e l l e e  would a r g u e  t h a t  i ts  
e x c l u s i o n  was h a r m l e s s  error.  

I t  is o b v i o u s  t h a t  t h e  matters ra ised i n  t h e  F i n a l  
Judgment of D i s s o l u t i o n  of Marriage were a d d r e s s e d  by 
A p p e l l e e  and h i s  w i t n e s s e s .  

1 2  



CONCLUSION ---------- 
Based upon t h e  foregoing, and upon Appellant's complete 

f a i l u r e  t o  meet i ts  burden i n  requesting review of t he  Referee's 

Report here in  Appellee r e spec t fu l ly  request t h i s  Honorable Court 

t o  approve the  Referee's Report. 

Respectful ly  submitted,  

------I- 

S u i t e  3 0 0  
F t .  Lauderdale, FL 3 3 3 1 6  

F l a  Bar # 2 7 3 8 9 9  
3 0 5 / 4 6 3 - 6 7 5 5  
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