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SYMBOLS AND REFERENCES 

The complainant, The Florida Bar, shall be referred to as 

The Bar. 

The Report of Referee dated January 9 ,  1 9 8 9 ,  shall be 

referred to as R. 

The transcript of the final hearing on December 22, 1 9 8 8 ,  

shall be referred to as T. 

0 
Bar exhibits which are contained in the Appendix shall be 

referred to as App, B-Ex. 

iv 



STATEMENT OF THE FACTS 

Respondent and h i s  w i f e ,  Kay P a t a r i n i ,  s e p a r a t e d  i n  1983 

a f t e r  e x p e r i e n c i n g  m a r i t a l  problems.  ( T  p .8 )  Kay r e t a i n e d  

a t t o r n e y  John Frost t o  r e p r e s e n t  h e r  i n  t h e  d i s s o l u t i o n  of 

m a r r i a g e  p r o c e e d i n g s .  ( T  p .9)  The f i n a l  judgment w a s  i s s u e d  i n  

t h e  matter  i n  J u l y ,  1984. ( T  pp.32-33) The Cour t  o r d e r e d  t h e  

responden t  t o  pay h i s  w i f e  $50,000 i n  lump sum al imony,  $20,000 

i n  s p e c i a l  e q u i t y ,  and $ 1 , 0 0 0  p e r  month i n  p e r i o d i c  permanent 

al imony.  ( T  pp.35, 36,  11) Respondent was a l s o  r e q u i r e d  t o  pay 

$ 1 0 , 0 0 0  as  a c o n t r i b u t i o n  toward h i s  w i f e ' s  a t t o r n e y ' s  f e e s  and 

an  a d d i t i o n a l  sum f o r  h e r  costs. ( T  p.12)  The responden t  

complied w i t h  t h e  o r d e r  t o  pay h i s  s h a r e  o f  t h e  f e e s  and c o s t s  

and he began making t h e  $ 1 , 0 0 0  monthly al imony payments.  ( T  

pp.12,  38) Respondent ,  however, d i d  n o t  prompt ly  pay t h e  

remaining $ 7 0 , 0 0 0  due h i s  w i f e  and e v e n t u a l l y  s topped  paying t h e  

$ 1 , 0 0 0  monthly alimony. ( T  pp.12) 

The r e s p o n d e n t  began s e e i n g  Kay a g a i n  on a r e g u l a r  bas i s  i n  

o r  around Oc tober ,  1984. ( T  pp.13-14) They began a c t i n g  as man 

and w i f e  a l t h o u g h  t h e y  d i d  n o t  move i n  t o g e t h e r .  ( T  p.14; R p . 2 )  

The responden t  p a i d  t h e  b i l l s  and p u t  t h e i r  s o n  t h r o u g h  c o l l e g e .  

( T  p.15) However, he ceased  making t h e  r e q u i r e d  monthly al imony 

payments t o  Kay sometime between Oc tober ,  1985 and December, 

1985. ( T  pp.12,  38) 
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In late August or early September, 1986, Kay received a 

letter from Mr. Frost reminding her that she still owed $10,000 

in attorney's fees. (T p.15) She asked the respondent to pay it 

for her, but he refused to do so. (T pp.15-16) He told her he 

would willingly buy her something that cost $10,000, but he would 

not pay Mr. Frost's fees as he felt Mr. Frost had overcharged her 

for the work performed. (T pp.15-16) This led to a disagreement 

and shortly thereafter, Kay went to see Mr. Frost. (T p.16) On 

October 28, 1986, Mr. Frost filed a Motion for Contempt on Kay's 

behalf alleging that the respondent had failed to comply with the 

Court's order that he pay his ex-wife $50,000 in lump sum 

alimony, $20,000 as special equity, and $1,000 per month as 

permanent alimony. (T p.16) Mr. Frost then began to conduct 

additional discovery of the respondent's financial condition. (T 

pp.16-17) Apparently this greatly upset the respondent as he 

felt he had produced considerable information regarding his 

finances during the original divorce proceedings. (T p.17; R p.2) 

0 

On October 23, 1986, prior to the filing of the Motion for 

Contempt, Salvadore Cimino came to see the respondent to retain 

him to represent him in a dissolution of marriage. (T pp.17-19) 

During the ensuing conversation, the respondent mentioned that he 

would like to meet someone who could provide "muscle". 

(T pp.17-19) The respondent wanted to scare Mr. Frost by blowing 

up his car or by breaking his arm (T p.17: App, B-Ex.1, pp. 3 ,  4, 

6). The respondent did not realize Mr. Cimino was a confidential 

police informant. After this conversation, Mr. Cimino contacted 
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t h e  Wauchula P o l i c e  Department which i n  t u r n  c o n t a c t e d  t h e  

F l o r i d a  Department o f  Law Enforcement (FDLE). T h e r e a f t e r ,  o n  

October  2 4 ,  1986,  he  engaged t h e  responden t  i n  a second 

c o n v e r s a t i o n  d u r i n g  which M r .  Cirnino wore a "body bug". (App, 

B-Ex.1) A s  a r e s u l t  o f  t h i s  c o n v e r s a t i o n ,  on October  30 ,  1986,  

t h e  responden t  w a s  p u t  i n  c o n t a c t  w i t h  S p e c i a l  Agent Randy Dey, 

who w a s  a c t i n g  undercover  as  "Max". ( R  p.2; App, B-Ex.1) The 

responden t  a d v i s e d  "Max" t h a t  he  was e x p e r i e n c i n g  problems w i t h  

h i s  former  w i f e  and h e r  demands i n  a pending l e g a l  p roceed ing .  

H e  informed "Max" t h a t  Kay 's  a t t o r n e y  w a s  a l s o  c a u s i n g  him some 

problems and t h a t  he  wanted t o  do  something a b o u t  it. The 

responden t  wanted "Max" t o  scare M r .  F r o s t  so t h a t  he would ease 

up  on h i s  demands f o r  money on b e h a l f  o f  Kay. H e  a l s o  wanted 

"Max" t o  p r o v i d e  muscle  t o  o b t a i n  money owed him by o t h e r  peop le .  

H e  wanted to  f i n d  somebody who c o u l d  " b u s t  a head,  o r  do whatever  

n e c e s s a r y  t o  t a k e  care o f  something f o r  [h im]" .  (App, B-Ex.1 p .2)  

Without  s e t t i n g  a s p e c i f i c  amount t o  be  p a i d ,  t h e y  d i s c u s s e d  t h e  

g e n e r a l  terms f o r  compensat ion and d e c i d e d  t h a t  t h e  responden t  

would pay one- hal f  i n  c a s h  up f r o n t  and one- hal f  when t h e  j o b  w a s  

completed.  (App, B-Ex 1, pp. 2-3) The responden t  a d v i s e d  "Max" 

t h a t  he  d i d  n o t  w a n t  a n y t h i n g  done a t  t h e  p r e s e n t  t i m e  and t h a t  

he would c a l l  him when h e  d i d .  ( T  p.22) 

The h e a r i n g  on t h e  Motion f o r  Contempt w a s  h e l d  on 

December 5 ,  1986. ( T  p.17)  A t  t h a t  t i m e  t h e  judge asked t h e  

responden t  i f  he  w a s  f i n a n c i a l l y  a b l e  t o  pay h i s  ex-wife t h e  

$ 7 0 , 0 0 0 .  The responden t  r e p l i e d  t h a t  he  c o u l d  do so b u t  would 
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n o t .  ( T  p.24)  The judge  e l e c t e d  t o  r e s c h e d u l e  t h e  matter  f o r  

December 1 9 ,  1986. (T p.24) A t  t h e  December 1 9 ,  1986, h e a r i n g ,  

t h e  responden t  o f f e r e d  t o  convey h i s  one- hal f  i n t e r e s t  i n  c e r t a i n  

r e a l  p r o p e r t y  he  h e l d  j o i n t l y  w i t h  Kay, b u t  s t e a d f a s t l y  r e f u s e d  

t o  pay h e r  any cash .  ( T  p.26)  Kay r e f u s e d  t o  t a k e  t h e  p r o p e r t y  

i n  l i e u  o f  t h e  lump sum. ( T  pp.26-27) T h e r e a f t e r ,  t h e  judge  

found t h e  responden t  i n  contempt o f  c o u r t  and o r d e r e d  him j a i l e d .  

( T  p.27)  A f t e r  spend ing  s i x t e e n  h o u r s  i n  j a i l ,  t h e  responden t  

a r r a n g e d  t o  pay Kay t h e  lump sum i n  f u l l .  ( T  pp.28-29) 

The responden t  h a s  s i n c e  m a r r i e d  a n o t h e r  women and i s  

c u r r e n t  i n  h i s  monthly al imony payments t o  Kay. ( T  pp.29-30, 

47-48) H i s  r e l a t i o n s h i p  w i t h  h i s  ex-wife i s  now f r i e n d l y .  

-4-  



STATEMENT OF THE CASE 

The respondent voluntarily entered a consent to a grievance 

committee finding of probable cause on November 1 9 ,  1 9 8 7 .  The 

Bar filed its Complaint on March 7, 1 9 8 8 .  The respondent filed a 

Motion to Strike on March 1 8 ,  1 9 8 8 ,  to which The Bar filed its 

response on March 25 ,  1 9 8 8 .  Respondent filed his Answer on March 

1 8 ,  1 9 8 8 ,  in which he admitted virtually all the allegations set 

forth in The Bar's Complaint, except the use of the term ''hit". 

On March 28 ,  1 9 8 8 ,  The Bar filed its Requests for Admission which 

was never responded to and therefore, under the provisions of 

Fla. R. Civ. P. 1.370(a), the Requests are deemed admitted. The 

respondent filed a Request to Produce and Demand for Witness List 

on March 2 4 ,  1 9 8 8 ,  to which The Bar filed its response on April 

1, 1 9 8 8 .  

The final hearing was held on December 22,  1 9 8 8 ,  and th 

referee filed his report on January 9, 1 9 8 9 .  

The Board of Governors considered the Report of Referee at 

its January, 1 9 8 9 ,  meeting and voted to approve the referee's 

findings of fact and recommendations as to guilt, but to seek 

review of his recommendation as to discipline. In the opinion of 

the Board, the respondent's interview of a man who he thought 

would "provide muscle" to scare his ex-wife's attorney, even 

- 5-  



t hough  it w a s  n e v e r  p u t  i n t o  e f f e c t ,  i s  o f  s u c h  a s e r i o u s  n a t u r e  

t h a t  it w a r r a n t s  a n i n e t y- o n e  d a y  s u s p e n s i o n  r a t h e r  t h a n  a mere 

p u b l i c  r ep r imand .  



SUMMARY OF ARGUMENT 

The F l o r i d a  B a r  s e e k s  rev iew o f  t h e  d i s c i p l i n e  recommended 

by t h e  r e f e r e e .  I n  t h i s  case t h e  r e f e r e e  recommended t h a t  t h e  

responden t  r e c e i v e  a p u b l i c  reprimand and be  p l a c e d  on p r o b a t i o n  

f o r  one y e a r .  The F l o r i d a  B a r  b e l i e v e s  t h a t  a s u s p e n s i o n  of  a t  

l e a s t  n ine ty- one  d a y s ,  which would r e q u i r e  proof  o f  

r e h a b i l i t a t i o n ,  and a p e r i o d  of  p r o b a t i o n  would be  a more 

a p p r o p r i a t e  s a n c t i o n  g i v e n  t h e  o p p r o b r i o u s  n a t u r e  o f  t h e  

r e s p o n d e n t ' s  a d m i t t e d  conduct .  

The f a c t s  o f  t h i s  case are u n c o n t r o v e r t e d .  The responden t  

a d m i t t e d  t h e  c o n t e n t s  o f  t h e  t r a n s c r i p t  o f  h i s  t ape- recorded  

c o n v e r s a t i o n  w i t h  S p e c i a l  Agent Randy Dey o f  t h e  F l o r i d a  

Department o f  Law Enforcement were accurate .  (T p.44) H e  a l s o  

a d m i t t e d  t o  t h e  a l l e g a t i o n s  c o n t a i n e d  i n  The B a r ' s  Complaint w i t h  

e x c e p t i o n  o f  t h e  u s e  o f  t h e  word " h i t " .  Although it i s  p o s s i b l e  

t h a t  t h e  r e s p o n d e n t ' s  emot iona l  d i f f i c u l t i e s  may have c o n t r i b u t e d  

t o  h i s  misconduc t ,  h i s  p e r s o n a l  problems shou ld  i n  no way t o t a l l y  

j u s t i f y  o r  condone h i s  a c t i o n s .  I t  i s  beyond b e l i e f  t h a t  a 

m e m b e r  o f  The F l o r i d a  B a r ,  a n  o f f i c e r  o f  t h e  c o u r t ,  would even 

b r i e f l y  c o n s i d e r  h i r i n g ,  l e t  a l o n e  p e r s o n a l l y  i n t e r v i e w ,  someone 

t o  i n j u r e  a n o t h e r  o r  damage a n o t h e r ' s  p r o p e r t y  i n  a n  a t t e m p t  t o  

i n t i m i d a t e  t h a t  pe r son .  Such conduct  r e p r e s e n t s  a s e r i o u s  b r e a c h  

o f  e t h i c s  and moral  c o n s c i e n c e .  Although t h e  responden t  may have 

u l t i m a t e l y  abandoned h i s  i n t e n t  t o  f r i g h t e n  M r .  F r o s t ,  he  went so 
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far as to actually seek contact with "Max" and discuss the 

general details of hiring his services. The respondent actually 

took steps to act out his "fantasy", if that is what it was, of 

blowing up Mr. Frost's car. Although he may ultimately have 

abandoned his intent, certainly Mr. Frost and Agent Dey had to 

take him seriously. To engage in a fantasy is one thing, to 

actually take steps toward acting it out is quite another. 

The Bar believes that a ninety-one day suspension is 

warranted for such serious misconduct. There is no absolute 

assurance that the respondent would not again indulge in a 

similar course of conduct given the right circumstances. A 

suspension would allow the respondent to withdraw for a time from 

the rigors of the practice of law and allow him the opportunity 

to seriously contemplate his past misconduct and seek the 

supportive therapy that his doctor testified he needed. A 

requirement that he prove his rehabilitation will give some 

measure of asurance that the respondent has successfully put the 

past events behind him and has fully regained emotional 

stability. 
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ARGUMENT 

A PERIOD OF SUSPENSION FOR AT LEAST NINETY-ONE DAYS 
RATHER THAN A PUBLIC REPRIMAND AND A ONE YEAR PERIOD OF 
PROBATION IS THE APPROPRIATE LEVEL OF DISCIPLINE IN 
THIS CASE GIVEN THE SERIOUS NATURE OF THE RESPONDENT'S 
CONDUCT. 

The respondent admitted substantially all the facts of The 

Bar's Complaint in his answer dated March 18, 1988, to the Bar's 

formal complaint. (See Appendix) It should be noted that no 

answer to The Bar's Requests for Admission was ever filed and, 

therefore, under Rule 1.370(a) of the Fla. R. Civ. P., the 

Requests, which substantially repeated the complaint, were 

admitted. The respondent also testified under oath at the final 0 
hearing that the transcript of his conversations (App, B-Ex 1) 

with Sal Cimino and "Max" was accurate. (T p.44) In fact, there 

is very little the respondent does not admit. Apparently his 

entire argument in this case is based upon excusing his 

misconduct due to his emotional state at the time. Granted, the 

breakup of a long term marriage is a very stressful period in any 

person's life, however, the events charged in this case did not 

occur until more than two years after the final decree of 

divorce. Moreover, most people do not attempt to contact a 

person to provide "muscle" to scare the opposing counsel either 

before or after a divorce. 



It is noteworthy that the respondent was able to refrain 

from acting in such a bizarre fashion for more than two years 

after the divorce while he was again enjoying the fruits of 

married life with his former wife without complying with most of 

the financial requirements of the divorce decree. It was not 

until about the time the former wife's attorney wrote her a 

letter attempting to collect the balance of his fee followed by 

his filing of a Motion for Contempt on behalf of the former wife 

on or about October 28, 1986, that respondent had his 

conversation with "Max" (T p. 41-45). It can be suggested then 

that there was an elemental, selfish motive involved here. 

Greed. The respondent simply did not want to part with his money 

to either his former wife or to her lawyer. Indeed, he even went 

to jail later to avoid making certain payments to his wife which 

the court had repeatedly ordered. 
0 

The transcript of the conversation between the respondent 

and Special Agent Dey, posing as "Max", on October 30, 1986, 

clearly indicates the respondent was serious, at least at that 

point, in considering causing injury to either Mr. Frost 

personally or to his property. During the course of their 

conversation, the respondent indicated to "Max" that he did not 

know whether he wanted him to do a job for him right away or not. 

By his own words he was "teetering". (App, B-Ex 1, p.3) 

He discussed blowing up Mr. Frost's car as a warning and 

although he stated that he did not wish to hurt Mr. Frost, he 
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wanted him t o  t h i n k  t h a t  p e r h a p s  someone d i d .  (App, B-Ex 1,  p .3)  

Later  i n  t h e  same c o n v e r s a t i o n ,  t h e  responden t  w e n t  on t o  s t a t e  

t h e  f o l l o w i n g :  

... I d o n ' t  know whether  I ough t  t o  b r e a k  h i s  
f a r m  or  blow up h i s  car ,  or  ya know, g e t  a 
warning t o  him, one way or  t h e  o t h e r .  ( E x p l e t i v e  
o m i t t e d )  (App, B-Ex 1, p .4)  

Apparen t ly  t h e  r e s p o n d e n t  had n o t  f i r m l y  r e s o l v e d  n o t  t o  

c a u s e  se r ious  p h y s i c a l  harm t o  M r .  F r o s t .  

I n  s p i t e  of t h e  t e s t i m o n y  of  t h e  d e f e n s e  e x p e r t  w i t n e s s ,  t h e  

B a r  f i n d s  it d i f f i c u l t  t o  c h a r a c t e r i z e  t h e  f o r e g o i n g  as  a mere 

' ' f a n t a s y " .  What i f  t h e  r e s p o n d e n t  had " t e e t e r e d "  t h e  o t h e r  way 

i n s t e a d  and had h i r e d  "Max"? H e  w a s  o n l y  one  s t e p  away. H e  

c l e a r l y  unders tood  t h e  consequences  of  h i s  proposed a c t i o n s .  

VAL : Uh, I ' m  j u s t  a s  s c a r e d  as  h e l l  t o o ,  where my whole 
n c a r e e r  i s  down t h e  t u b e s  i f  a n y t h i n g  -- G 

happens.  
S A: Oh. 
VAL : I ' m  gone. ( E x p l e t i v e  o m i t t e d )  (App, B-Ex 1, p .6)  

The responden t  f u l l y  unders tood  t h a t  what he w a s  do ing  w a s  

wrong and t h a t  he c o u l d  be  d i s c i p l i n e d  f o r  engaging i n  such 

conduc t .  Y e t  he d i d  it anyway. 

D r .  S idney J. M e r i n ,  a c l i n i c a l  p s y c h o l o g i s t  and 

n e u r o p s y c h o l o g i s t ,  examined t h e  responden t  on t h r e e  occasions i n  

A p r i l ,  June  and August o f  1 9 8 7  f o r  t h e  d e f e n s e .  ( T  pp.51,  56)  H e  

t e s t i f i e d  a t  t h e  f i n a l  h e a r i n g ,  on b e h a l f  o f  t h e  d e f e n s e ,  t h a t  he 

had m e t  f a c e  t o  f a c e  w i t h  responden t  f o r  o n l y  approx imate ly  t h r e e  
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or four hours. (T. p56) He found no evidence of psychosis, but 

did state that the respondent was emotionally immature and 

engaged in fantasies when he was unsuccessful in dealing directly 

with a situation. (T p.60) He opined there was little 

probability of the respondent acting out any of these ideas. ( T  

p.61) Yet the respondent did in fact act on one of his thoughts. 

He considered hiring someone to send a violent message to Mr. 

Frost. He did not merely engage in daydreams. He went so far as 

to actually seek out and meet with someone whom he believed could 

carry out his intentions. He was only one step away from 

employing a person who he thought could intimidate another 

person, or persons, by violent means. It was obviously not until 

sometime after this meeting where he discussed the general 

details of the situation and terms of payment that the respondent 

decided against his plan. 

Dr. Merin acknowledged that the respondent may have tried to 

make himself look better to the doctor by not being entirely 

factual in the information he provided to the doctor 

( T  pp.75-79). While this is an understandable impulse, 

inaccurate conclusions by the doctor are likely to result. 

Although Dr. Merin acknowledged that he never even saw Kay 

Patarini, let alone interview her, or test her ( T  p.691, he 

testified that he came to the conclusion that Kay was a more 

dominant personality and that sLAe could, and did, manipulate the 

respondent. (T p.69) Dr. Merin specifically admitted that he did 

not check on the factual accuracy of respondent's statements to 0 
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him ( T  p.771,  though he  w a s  o f  t h e  o p i n i o n  t h a t  t h e  t e s t s  g i v e n  

t h e  responden t  d i d  n o t  s u g g e s t  any e f f o r t  t o  d i s t o r t  t h e  f a c t s .  

However, a c c o r d i n g  t o  D r .  Merin,  a p a r t  o f  t h e  r e s p o n d e n t ' s  

problem i s  t h a t  he  may n o t  a lways  r e c o g n i z e  when h e  i s  b e i n g  

r e a l i s t i c .  (T p.79) Indeed ,  t h e  e n t i r e  a n a l y s i s  by t h e  

p s y c h o l o g i s t ,  w i t h  no means of  d e t e r m i n i n g  f a c t u a l  matters  e x c e p t  

r e l i ance  on s e l f  s e r v i n g ,  and p o s s i b l y  m a n i p u l a t i v e  s t a t e m e n t s  of 

t h e  r e s p o n d e n t ,  and w i t h  no s u p p o r t i n g  i n t e r v i e w s  o f  f a m i l y  

m e m b e r s  o r  o t h e r s ,  a p p e a r s  t o  be o n l y  a s u p e r f i c i a l  r ev iew a t  

b e s t .  Computer e x p e r t s  have a s u c c i n c t  epigram d e s c r i b i n g  t h i s  

s i t u a t i o n :  "Garbage i n :  ga rbage  o u t .  I' 

D r .  Merin f u r t h e r  t e s t i f i e d  t h a t  t h e  responden t  r e v e a l e d  

ev idence  of  a d e p r e s s i v e  d i s o r d e r  as  w e l l  a s  a p o s t - t r a u m a t i c  

stress d i s o r d e r .  (T p.62) H e  op ined  t h a t  t h e  p r e s e n t  B a r  

p r o c e e d i n g s  r e p r e s e n t  an  a d d i t i o n a l  s o u r c e  of d e s p a i r  and 

despondency and s t r o n g l y  recommended t h a t  t h e  responden t  seek  

f u r t h e r  s u p p o r t i v e  t h e r a p y .  ( T  pp.70-71) H e  b e l i e v e d  t h e  

r e s p o n d e n t  w i l l  be u n a b l e  t o  b e g i n  t h i n k i n g  c l e a r l y  a g a i n  u n t i l  

t h e  p r e s e n t  B a r  p r o c e e d i n g s  a re  r e s o l v e d .  (T p.81) U n t i l  such 

t i m e ,  he  i s  i n  " l imbo".  (T p.81) 

0 

I t  i s  s i g n i f i c a n t ,  however, t h a t  D r .  M e r i n ' s  r e p o r t  i s  d a t e d  

August 25,  1987, more t h a n  a y e a r  and t h r e e  months b e f o r e  t h e  

f i n a l  h e a r i n g  i n  December, 1988, and t h e  responden t  had n o t  y e t  

sough t  any s u p p o r t i v e  t h e r a p y .  



Although the respondent's conduct was not directly related 

to his professional life, nevertheless here is a situation in 

which an officer of the court has admitted interviewing a "muscle 

man" with the intention of possibly hiring him to injure another 

or to damage another's property. He also mentioned to "Max" the 

possibility of using his services to collect a fee from a client 

(App, B-Ex 1, p.3). Yet, the referee recommended only a public 

reprimand and probation for one year. 

This Court has held in The Florida Bar v. Hefty, 213 So.2d 

422 (Fla. 1968), and The Florida Bar v. Kay, 232 So.2d 378 (Fla. 

1970), that The Bar has the authority to regulate and discipline 

the morals of its members. 

In The Florida Bar v. Martell, 446 So.2d 1058 (Fla. 19841, a 

case quite similar to the one at Bar, except that in Martell 

money was actually paid, an attorney received a three year 

suspension for knowingly soliciting and hiring a person to cause 

harm to a borrower and his dog in order to collect on a loan. 

The person the attorney hired was actually an undercover 

detective. The attorney discussed the detail of what he wanted 

done and they agreed on a price. When the undercover detective 

later advised him the job had been completed, the attorney paid 

him for his services and stated that he wanted to use him again 

in the future. 
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I n  The F l o r i d a  B a r  v .  Colee, 533 So.2d 7 6 7  ( F l a .  19881,  a n  

a t t o r n e y  received a n i n e t y- o n e  d a y  s u s p e n s i o n  and a o n e  y e a r  

p e r i o d  o f  p r o b a t i o n  f o r  a t t e m p t i n g  t o  b e n e f i t  f i n a n c i a l l y  by 

s e l l i n g  i n f o r m a t i o n .  The a t t o r n e y  l e a r n e d  t h a t  a p a r t y  i n  a 

loca l  l a w s u i t  m i g h t  have  p e r j u r e d  h i m s e l f  d u r i n g  t h e  c o u r s e  o f  

t h e  t r i a l .  The a c c u s e d  a t t o r n e y  t h e n  a t t e m p t e d  t o  s e l l  t h i s  

i n f o r m a t i o n  t o  t h e  o p p o s i n g  c o u n s e l .  T h i s  C o u r t  found  t h a t  w h i l e  

t h e  Code o f  E t h i c s  d i d  n o t  s p e c i f i c a l l y  p r o h i b i t  s u c h  a c t i v i t y ,  

h i s  mi sconduc t  w a s  o f  s u c h  a n  e g r e g i o u s  n a t u r e  t h a t  it w a r r a n t e d  

d i s c i p l i n e .  

I n  The F l o r i d a  B a r  v .  J o h n s o n ,  511 So.2d 295 ( F l a .  1 9 8 7 ) ,  a n  

a t t o r n e y  r e c e i v e d  a p u b l i c  r ep r imand  f o r  w r i t i n g  " t h r e a t e n i n g "  

l e t t e r s  t o  h i s  c l i e n t .  The a t t o r n e y  had e n t e r e d  i n t o  a j o i n t  

v e n t u r e  w i t h  h i s  c l i e n t  b u t  f a i l e d  t o  c o n t r i b u t e  t h e  f u n d s  he  w a s  

r e q u i r e d  t o  p u t  up  a s  a l i m i t e d  p a r t n e r .  The c l i e n t  l a t e r  

t r a n s f e r r e d  t i t l e  o f  a s a l v a g e  s h i p  u s e d  i n  t h e  j o i n t  v e n t u r e  t o  

t h e  r e s p o n d e n t  a s  s e c u r i t y  f o r  h i s  l e g a l  f e e s .  The c l i e n t  so ld  

t h e  s h i p  and  t h e  a t t o r n e y  r e q u e s t e d  t h a t  t h e  p r o c e e d s  be a p p l i e d  

t o  pay  h i s  o u t s t a n d i n g  l e g a l  f e e s .  When t h e  c l i e n t  f a i l e d  t o  do  

t h i s ,  t h e  a t t o r n e y  wrote s e v e r a l  l e t t e r s  t o  him. T h i s  w a s  done  

i n  t h e  a t t o r n e y ' s  c a p a c i t y  as  a n  o r d a i n e d  m i n i s t e r .  H e  d i s c l o s e d  

a r e v e l a t i o n  f rom God t h a t  t h e  c l i e n t  would be v i s i t e d  w i t h  a 

v a r i e t y  o f  b i b l i c a l  c u r s e s  u n l e s s  h e  p a i d  t h e  money owed. The 

a t t o r n e y  made no t h r e a t s  t h a t  h e  h i m s e l f  would i n j u r e  h i s  c l i e n t .  
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I n  The F l o r i d a  B a r  v .  G o l d i n ,  2 4 0  So.2d 300 ( F l a .  19701,  a n  0 
a t t o r n e y  w a s  f o u n d  t o  be s u f f e r i n g  f rom a n e u r o t i c  c o n d i t i o n  t h a t  

c l o u d e d  h i s  p r o f e s s i o n a l  judgment and  s e n s e  o f  r e s p o n s i b i l i t y  t o  

h i s  c l i e n t s  and  t h e  p u b l i c .  Due t o  h i s  m e n t a l  i l l n e s s ,  h e  

c o n v e r t e d  c l i e n t s  f u n d s  t o  h i s  own use .  H e  w a s  suspended  f o r  a 

p e r i o d  o f  e i g h t e e n  months  f o r  h i s  misconduct .  

Here t h e  r e s p o n d e n t ' s  a c t i o n s  c l e a r l y  w a r r a n t s  a more severe 

d i s c i p l i n e  t h a n  a p u b l i c  r ep r imand .  The g u i d i n g  p r i n c i p l e s  i n  

d e t e r m i n i n g  d i s c i p l i n e  a re  p r o t e c t i o n  o f  s o c i e t y ;  f a i r n e s s  t o  t h e  

a t t o r n e y ;  and  d e t e r r e n c e  o f  o t h e r  a t t o r n e y s  who may be t empted  t o  

engage  i n  s i m i l a r  mi sconduc t .  The F l o r i d a  B a r  v .  P a h u l e s ,  2 3 3  

So.2d 1 3 0  ( F l a .  1 9 7 0 ) .  A n i n e t y- o n e  day  s u s p e n s i o n  f rom t h e  

p r a c t i c e  o f  l a w  w i l l  p r o v i d e  t h e  r e s p o n d e n t  w i t h  a n  o p p o r t u n i t y  

t o  s e e k  t h e  s u p p o r t i v e  t h e r a p y  h e  n e e d s .  The r e q u i r e d  p r o o f  o f  

r e h a b i l i t a t i o n  w i l l  g i v e  some a s s u r a n c e  t h a t  h e  h a s  i n  f a c t  

0 

overcome h i s  e m o t i o n a l  d i f f i c u l t i e s  by p r o v i d i n g  The F l o r i d a  B a r  

w i t h  a p s y c h o l o g i c a l  e v a l u a t i o n  g e n e r a t e d  o v e r  a p e r i o d  o f  t i m e  

by  numerous i n- d e p t h  c o u n s e l i n g  s e s s i o n s .  A l though  The B a r  does 

n o t  d i s p u t e  D r .  M e r i n ' s  q u a l i f i c a t i o n s ,  h e  w a s  a f f o r d e d  o n l y  

t h r e e  occasions,  t o t a l l i n g  o n l y  t h r e e  o r  f o u r  h o u r s ,  t o  i n t e r v i e w  

t h e  r e s p o n d e n t  o v e r  one  y e a r  ago .  

H e  n e v e r  checked  on  t h e  f a c t u a l  a c c u r a c y  o f  what  h e  w a s  t o l d  by 

h i s  p a t i e n t .  N o r  d i d  h e  c o n d u c t  o t h e r  i n t e r v i e w s  o f  f a m i l y  o r  

associa tes  o f  t h e  r e s p o n d e n t .  H e  t e s t i f i e d  t h a t  t h e  r e s p o n d e n t ' s  

0 e m o t i o n a l  d i f f i c u l t i e s  a re  c o n t i n u i n g  t o d a y .  ( T  p . 8 1 )  The B a r  
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f e e l s  t h a t  t h e r e  are  no a s s u r a n c e s  t h e  r e s p o n d e n t  would n o t  a g a i n  

engage  i n  s i m i l a r  c o n d u c t  g i v e n  t h e  r i g h t  circumstances.  A 

p e r i o d  of s u s p e n s i o n  r e q u i r i n g  p r o o f  of r e h a b i l i t a t i o n  would g i v e  

him t h e  t i m e  h e  n e e d s  t o  i n s u r e  t h a t  h e  h a s  f u l l y  r e g a i n e d  

c o n t r o l  o f  h i m s e l f  and  h i s  l i f e ,  h a s  l e a r n e d  t h a t  t h e r e  may be 

s e r i o u s  c o n s e q u e n c e s  t o  h i s  immature  a c t i o n s ,  and  h a s  l e a r n e d  t o  

d e a l  w i t h  h i s  d i f f i c u l t i e s  i n  a more a p p r o p r i a t e  manner ,  r a t h e r  

t h a n  r e s o r t i n g  t o  a c t s  which  m i g h t  w e l l  l e a d  t o  v i o l e n c e .  
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CONCLUSION 

Wherefore, The Florida Bar requests this Honorable Court to 

affirm the Referee's findings of fact and recommendations of 

guilt, but review his recommended discipline of a public 

reprimand, one year period of probation and payment of costs and 

instead impose a period of suspension of at least ninety-one days 

requiring proof of rehabilitation, probation, and payment of 

costs now totaling $1 ,241 .71 .  

Respectfully submitted, 

JOHN F. HARKNESS, JR. 
Executive Director 
The Florida Bar 
6 5 0  Apalachee Parkway 
Tallahassee, Florida 3 2 3 9 9- 2 3 0 0  

TFB Attorney No. 1 2 3 3 9 0  
( 9 0 4 )  222- 5286  

JOHN T. BERRY 
Staff Counsel 
The Florida Bar 
6 5 0  Apalachee Parkway 
Tallahassee, Florida 3 2 3 9 9- 2 3 0 0  
( 9 0 4 )  222- 5286  
TFB Attorney No. 2 1 7 3 9 5  

and 

JOHN B. ROOT, JR. 
Bar Counsel 
The Florida Bar 
8 8 0  North Orange Avenue 
Suite 2 0 0  
Orlando, Florida 3 2 8 0 1  
( 4 0 7 )  425- 5424  
TFB Attorney No. 0 6 8 1 5 3  
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