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STATEMENT OF THE CASE 

Th is  is  a proceeding on  a quest ion o f  g rea t  pub l i c  importance 

ce r t i f i ed  t o  t h i s  C o u r t  by t h e  F i r s t  D is t r i c t  C o u r t  o f  Appeal f o r  t he  

State o f  F lor ida (here ina f te r  " F i r s t  DCA") . Petit ioner Rica Gretz  

b r o u g h t  a ru les  challenge pu rsuan t  t o  9120.56, Fla. Stat. (1987) 

chal lenging ru les  38E-3.003(2) ( b )  and 38E-3.009(3) Fla. Adm. Code 

promulgated by t h e  Unemployment Appeals Commission (Commission). 

Those ru les  for t h e  f i r s t  time attempted t o  charge fees in unemployment 

appeals. Rule 38E-3.003(2) ( b )  author ized t h e  Commission t o  charge a 

fee f o r  dupl icat ion o f  t h e  record  on  appeal. Rule 38E-3.009(3) 

author ized t h e  Commission t o  charge a '  fee f o r  p rov is ion  o f  a t r a n s c r i p t  

o f  t he  agency hear ing.  

On Februa ry  26, 1987, hear ing  o f f i cer  Rober t  T. Benton, II, 

uphe ld  Ms. Gretz'  ru les  challenge, and declared t h e  ru les  i nva l i d  insofar  

as t hey  attempted t o  charge fees fo r  a copy o f  t h e  record  and t r a n s c r i p t  

in unemployment appeals. T h e  Commission appealed, and the  F i r s t  DCA 

issued a n  o r d e r  o n  January 5, 1988 reve rs ing  t h e  hear ing  o f f i cer ' s  

decision. In do ing  so, it ce r t i f i ed  t h e  fol lowing quest ion t o  t h i s  Cour t :  

WHETHER A CLAIMANT I N  AN UNEMPLOYMENT 
COMPENSATION CASE MAY BE CHARGED A FEE BY THE 
UNEMPLOYMENT APPEALS COMMISSION FOR THE PROVISION 
OF A TRANSCRIPT OF THE AGENCY HEARING 

Peti t ioner f i led  h e r  notice t o  invoke d isc re t ionary  ju r isd ic t ion  

o f  t h i s  C o u r t  o n  March 18, 1988. T h i s  C o u r t  has ju r isd ic t ion  pu rsuan t  

t o  A r t i c l e  V, Section 3 ( b ) ( 4 )  o f  t h e  Florida Const i tu t ion and F lor ida Rule 

of Appellate Procedure 9.030(a) ( 2 )  ( A )  ( v ) .  



STATEMENT OF THE FACTS 

Rica Cre tz  is  t h e  s ing le parent  o f  f o u r  minor ch i ldren.  A f te r  

be ing  f i r e d  f rom h e r  job a t  Heritage Nurs ing  Home, she applied fo r  

unemployment benef i ts  t o  he lp  suppor t  h e r  family. She was denied those 

benef i ts  in i t ia l l y  and t h r o u g h  the  admin is t ra t ive appeals process. She 

then  sought  jud ic ia l  rev iew o f  t h e  agency's decision. On December 18, 

1986, she was informed by t h e  Commission t h a t  pu rsuan t  t o  t h e  then  

newly-promulgated rules, she would be requ i red  t o  pay  fo r  a copy of t h e  

t r a n s c r i p t  and record  in h e r  appeal. She was no t i f ied  t h a t  t h e  

Commission in tended to  charge $1.75 p e r  page fo r  t h e  t r a n s c r i p t  and 

9.25 p e r  page f o r  copies of t he  record.  A l l  o f  Ms. Gretz'  month ly  

income i s  requ i red  t o  he lp  meet t h e  month ly  expenses o f  suppor t i ng  h e r  

family. She had no money t h a t  she could use t o  pu rsue  h e r  

unemployment appeal. Thus,  Ms. Cre tz  f i led  t h e  ru les  challenge claiming 

t h a t  t h e  newly promulgated ru les  conf l ic ted impermissibly w i t h  a po r t i on  

of t h e  F lor ida Unemployment Statute, 9443.041 ( 2 )  (a )  Fla. Stat. (1 985), 

m 

which p roh ib i t s  cha rg ing  "fees o f  a n y  kind in a n y  proceeding.. . I '  under  

t h e  Chapter. 

SUMMARY OF THE ARGUMENT 

Ms. Cre tz  argues t h a t  t h e  language o f  §443.041(2)(a) Fla. 

Stat. (1987) c lear ly  p roh ib i t s  "fees of any  kind in any  proceeding . . . I '  

under  t h e  Chapter. The cou r t s  a re  bound by t h e  p la in  meaning o f  t h e  

s tatute and are  no t  f ree t o  i n t e r p r e t  t h e  s tatute in a c o n t r a r y  manner. 

The  p la in  meaning o f  t h i s  s ta tu te  p roh ib i t s  fees of any kind, including a 

fee f o r  t h e  t r a n s c r i p t  and  record  o n  appeal. 

T h e  F i r s t  DCA was incor rec t  in i t s  determination t h a t  t h e  

Commission can charge a fee fo r  these services. T h e  F i r s t  DCA based 
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i t s  decision o n  i t s  determination t h a t  t h e  Commission i s  no t  requ i red  to  

p rov ide  a copy o f  t h e  t ransc r ip t ,  there fore  t h e  4441.041 (2)  (a) 

p roh ib i t i on  does no t  app ly  t o  t h a t  service. Tha t  finding i s  flawed in two  

ways. The  Admin is t ra t i ve  Procedures A c t  §120.57(1) ( b j 7 ,  Fla. Stat. 

(1987) requ i res  t h a t  t h e  Commission p rov ide  a copy  o f  t h e  t ranscr ip t .  

Again, t h a t  language could no t  b e  a n y  clearer and i s  no t  open for 

c o n t r a r y  in te rpre ta t ion  by t h e  cour ts .  T h e  F i r s t  DCA inco r rec t l y  re l ied 

on t h e  case o f  2, 512 So.2d 

212 (Fla. 3 r d  DCA 1987) in a r r i v i n g  a t  i t s  decision t h a t  t h e  Commission 

was no t  obl igated t o  p rov ide  a t ransc r ip t ,  r a t h e r  than  dealing w i t h  t h e  

mandatory s ta tu to ry  language o f  120.57(  1 ) (b )7 .  Fur thermore,  even if 

t h e  Commission was no t  requ i red  t o  p rov ide  t h e  t ransc r ip t ,  it s t i l l  could 

no t  charge any  fee f o r  t h i s  service. Section 443.041(2)(a) p roh ib i t s  - fees 

- o f  any kind, not  j u s t  fees fo r  services it must  prov ide.  

1 .  

ARGUMENT 

UNDER THE RULES OF STATUTORY CONSTRUCTION, 
SECTION 443.041(2)(a) OF THE FLORIDA STATUTE MUST BE 
READ TO PROHIBIT ANY CHARGES INVOLVED I N  PURSUING 
AN UNEMPLOYMENT APPEAL 

It is  a well set t led tenet  of s ta tu to ry  cons t ruc t ion  t h a t  words 

in a s ta tu te  must be  g i ven  t h e i r  plain, o r d i n a r y  meaning. Th is  C o u r t  

stated in Tropica l  Coach Lines, Inc. v. Car ter ,  121 So.2d 779, 782 (Fla. 

19601, 

[ iJn making a jud ic ia l  e f f o r t  t o  ascertain t h e  leg is la t ive 
i n ten t  impl ic i t  in a statute, t h e  cou r t s  a re  bound by 
t h e  p la in  and de f in i te  language of t h e  s ta tu te  and are  
no t  author ized t o  engage in semantic niceties o r  
speculations. If t h e  language o f  t h e  s ta tu te  is  clear 
and unequivocal, t h e n  t h e  legislat ive i n t e n t  must be  
de r i ved  f rom t h e  words used w i thout  i nvo l v ing  
incidental ru les  o f  cons t ruc t ion  o r  engaging in 
speculation as t o  what  t h e  judges migh t  think t h a t  t h e  
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legislators in tended o r  should have intended. Fine v. 
Moran, 74 Fla. 417, 77 So. 533; Miami Bridge- 
Railroad Commission, 155 Fla. 366, 20 So.2d 356; State 
ex rel.  B ie  v. Swope e t  al., 159, Fla. 18, 30 So.2d 
748. 

Similarly t h i s  c o u r t  has stated, 

[ w l h e n  t h e  legislat ive i n ten t  is  clear from t h e  words 
used in t h e  enactment, cou r t s  a re  bound the reby  and 
may n o t  seek a meaning d i f f e r e n t  f rom t h e  o r d i n a r y  o r  
common usage connotation o f  such words unless, upon 
a consideration o f  t h e  act  as a whole and t h e  subject 
matter to  which it relates, t he  c o u r t  is  necessarily lead 
[ s i c ]  t o  a determination t h a t  t h e  leg is la ture in tended a 
d i f f e ren t  meaning t o  be  ascr ibed t o  t h e  language 
adopted by it. 

Gay v. C i t y  o f  Coral Gables, 47 So.2d 529, 532 (Fla. 1950). 

The language o f  §443.041(2)(a) could no t  be  any  c learer  in 

p roh ib i t i ng  a n y  charges t o  anyone p u r s u i n g  an  unemployment claim. 

Tha t  section states: 

No ind iv idua l  claiming benef i ts  shall be  charged fees o f  
any  kind in any  proceeding under  t h i s  chapter  by the 
Commission o r  d iv is ion  o r  t h e i r  representat ives o r  by 
any  c o u r t  o r  any  of f ice thereof... [emphasis suppl ied]  

Indeed, it is  d i f f i c u l t  t o  imagine how the  leg is la ture could have 

worded t h i s  section more s t rong ly .  Clearly, it p roh ib i t s  fees o f  a n y  

kind, inc lud ing  fees fo r  a t r a n s c r i p t  and record  o n  appeal. 

Because t h e  language found in t h a t  section is  so clear, it i s  

no t  necessary t o  look beyond t h e  words themselves, but i f  t h a t  i s  done, 

there  is  even more suppor t  f o r  Ms. Gretz '  position. T h e  declarat ion of 

po l icy  section o f  t h e  Unemployment Law found a t  9443.021, Fla. Stat. 

(1 987) states: 

Economic insecur i ty  due t o  unemployment is  a serious 
menace t o  health, morals, and welfare o f  t h e  people o f  
t h i s  state. Unemployment is  there fore  a subject.. . 
which requ i res  appropr ia te  action by t h e  legislature.. . 
t o  l i gh ten  i t s  b u r d e n  which now so of ten  fal ls w i t h  
c rush ing  force upon t h e  unemployed work  and h is  
family.. . 
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T h i s  section read together  w i t h  5441.041 (2)  (a )  shows t h e  clear 

legislat ive i n ten t  t h a t  unemployed workers  be  allowed t o  p u r s u e  t h e i r  

claim f o r  unemployment benef i ts  unh indered by a n y  f inancial ba r r i e rs .  

The  Commission's a t tempt  t o  charge $1.75 p e r  page fo r  t he  t r a n s c r i p t  

and 8.25 p e r  page for t h e  record  on appeal would do  j u s t  that, place an 

insurmountable economic b a r r i e r  in t h e  p a t h  o f  many unemployment 

claimants. In Ms. Gretz' case, pay ing  for t h e  record  and t r a n s c r i p t  on  

appeal i s  l i ke l y  t o  cost ove r  $100.00 (a  t r a n s c r i p t  o f  50 pages would cost 

$87.50, and a record  o f  100 pages would cost $25 fo r  a to ta l  o f  $112.50). 

Ms. Gretz does no t  have any  spare income t o  al lot t o  t h i s  expense even 

when she i s  work ing .  Thus,  Ms. Gretz i s  faced w i t h  t h e  choice o f  

d e p r i v i n g  h e r  ch i l d ren  o f  food o r  o ther  essentials in o rde r  t o  pu rsue  h e r  

unemployment claim, o r  simply giving up h e r  unemployment claim. Th is  

is  c lear ly  a choice t h e  leg is la ture did no t  want unemployed workers  to 

have t o  make. T h e  end resu l t  o f  t h e  Commission's charges fo r  these 

services w i l l  be t h a t  many unemployment claimants wi l l  simply no t  be able 

f inanc ia l ly  t o  pu rsue  t h e i r  claim. It i s  clear t h a t  t h i s  is  exac t ly  what 

the  leg is la ture sought  t o  avoid by p roh ib i t i ng  "fees o f  any  kind". 

If the re  remains a n y  doub t  about  the  p roper  in te rpre ta t ion  o f  

5443.041 (2) (a) ,  t h e  c o u r t  in Baeza v. Pan American/National Air l ines, 

392 So.2d 920, 923 (Fla. 3rd DCA 1980) g ives  f u r t h e r  guidance. 

Unemployment compensation law i s  remedial, 
humanitarian leg is la ture and should be l ibera l l y  and 
broad ly  construed.. . t o  accomplish i t s  purpose t o  
promote employment secur i ty  and t o  secure f o r  t h e  
c i t izen of t h e  s tate ce r ta in  g r a n t s  and pr iv i leges.  It 
prov ides  t h a t  a l l  doubts  as t o  t h e  p roper  cons t ruc t ion  

rov is ion  o f  t h e  Chapter  shall b e  resolved in 

Unemployment Compensation Law should be  l ibera l l y  
cons t rued in favor  o f  claimants. 

Of favor  % o con o rm i t y  w i t h  those requirements. The  

[emphasis suppl ied J 
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The  s ta tu te  i t se l f  also requ i res  t h a t  t h e  chapter  "be l ibera l l y  cons t rued 

t o  accomplish i t s  purpose t o  promote employment security..  .I' 9443.031. 

8 
Thus,  even if it were no t  c rys ta l  clear t h a t  no  fees o f  a n y  kind may be 

charged by t h e  UAC, an  in te rpre ta t ion  o f  t h e  s ta tu te  l ibera l l y  and 

broad ly  in favor  o f  t he  claimants would requ i re  it. 

In spi te  o f  t h i s  clear s ta tu to ry  language and o ther  suppor t i ng  

information, t h e  F i r s t  DCA determined t h a t  §443.041(2) (a )  does n o t  app ly  

to  fees fo r  t h e  t r a n s c r i p t  and record  on  appeal because the re  is  no  

requi rement  t h a t  t he  Commission f u r n i s h  these items. T h i s  argument  is  

f lawed fo r  two reasons. F i rs t ,  t h e  Commission is  c lear ly  requ i red  t o  

f u r n i s h  a copy o f  t h e  t r a n s c r i p t  and record. Second, even if t h a t  were 

no t  t rue ,  9443.041 ( 2 ) ( a )  does no t  d is t ingu ish  between fees f o r  services 

t h e  Commission i s  requ i red  to  per fo rm and fees fo r  o ther  services. The  

s tatute p roh ib i t s  fees o f  any  kind. Each o f  these flaws w i l l  be examined 

in turn. 

A. T h e  Commission Must  Fu rn i sh  a Copy o f  t h e  T r a n s c r i p t  
and Record o n  Appeal 

The  State Admin is t ra t ive Procedures A c t  requ i res  t h a t  t h e  

Commission p rov ide  a t ransc r ip t .  It states a t  §120.57(1) (b)7, Fla. Stat. 

(1 987) : 

The  agency shal l  accurate ly  and completely p reserve  
a l l  testimony in t h e  proceedings, and, on  t h e  request  
o f  a n y  pa r t y ,  it shall make a full o r  par t ia l  t r a n s c r i p t  
available a t  no more than  actual cost. I emphas i  s 
suppl ied]  

Clearly, t h i s  section requ i res  t h a t  t he  Commission f u r n i s h  a 

t ranscr ip t .  T h e  Commission has argued t h a t  i t s  on l y  obl igation under  

t h i s  s ta tu te  is  t o  ensure t h a t  t h e  testimony i s  p reserved and made 
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available. The Commission says it does th i s  by o f f e r i n g  a copy  o f  t h e  

tape o f  t h e  hear ing  (again a t  a charge t o  t h e  unemployment claimant). 
0 

However, t h a t  is  no t  what t h e  s ta tu te  requi res.  It specif ical ly says t h e  

agency must p reserve  t h e  test imony and make a t r a n s c r i p t  available. 

The legislators specif ical ly used t h e  word  t r a n s c r i p t  t h e  second time and 

it must  be assumed they  did so f o r  a purpose. Had they  no t  in tended 

t h a t  a t r a n s c r i p t  be  requ i red  t h e y  could easily have used t h e  word  

testimony twice. They  did not. The  s ta tu te  requ i res  a t ransc r ip t  and 

t h e  Commission must  p rov ide  it. 

There  have also been attempts t o  read §120.57(1) ( b ) 7  t o  

author ize t h e  Commission t o  charge Ilactual costs1' f o r  t h e  t ransc r ip t .  

Again t h a t  is  no t  what  t h e  section says. T h a t  section does no t  requ i re  

tha t  a n y  fees b e  charged. It merely states t h a t  t h e  agency cannot 

charge more than  i t s  costs. Section 120.57 prov ides  a ce i l ing ove r  which 

the  agency cannot charge f o r  p rov is ion  o f  t h e  t ransc r ip t .  It does no t  

0) 

requ i re  t h a t  actual costs be charged, o r  even at tempt  t o  speak t o  what 

amount, if any, t h e  agency should charge below t h a t  cei l ing. It 

establishes no  f loor .  If, as in t h i s  case, there  i s  another s ta tu te  t h a t  

sets t h e  costs w i th in  t h a t  ceil ing, t han  t h e  o ther  s ta tu te  controls. Here 

the  APA requ i res  tha t  t h e  Commission p rov ide  a t r a n s c r i p t  of t h e  

hearing. It sets a ce i l ing over  which t h e  Commission cannot charge f o r  

p rov is ion  of t h e  t ranscr ip t .  The  unemployment statute, 9443.041 ( 2 )  (a )  

cont ro ls  what  charges t h e  Commission can assess, and it states no  fees 

can be  charged. 

- 

The F i r s t  DCA, instead o f  deal ing w i t h  t h e  mandatory 

s ta tu to ry  language found a t  §120.57(1)(b)7 merely c i tes t h e  case o f  

Rober ts  v. Unemployment Appeals Commission, 512 So.2d 212 (Fla. 3d 
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DCA 1987) fo r  t he  proposi t ion t h a t  t h e  Commission need no t  p rov ide  a 

t ranscr ip t .  The  Rober ts  case prov ides  no  discussion o f  t h e  mandatory 

language o f  §120.57(1)(b)7, but merely c i tes t o  he  case of Smith v. 

Department o f  Health and Rehabil i tat ive Services, 504 So.2d 801 (Fla. 

2nd DCA 1987). The  Smith case does analyze t h e  s ta tu te  but i t s  ho ld ing  

is  inapplicable t o  t h i s  case. T h e  Smith c o u r t  was dealing w i th  t h e  issue 

o f  whether  t h e  Department o f  Health and Rehabil i tat ive Services must 

0 

prov ide  a f ree  t r a n s c r i p t  t o  ind igents  in admin is t ra t ive appeals. The  

Unemployment Statute p roh ib i t i ng  "fees o f  any  kind" was inapplicable. 

Instead, t h e  general ind igency s ta tu te  957.081 Fla. Stat. (1985) was a t  

issue. T h a t  s ta tu te  on ly  ent i t les  ind igents  t o  "receive the  services of 

t h e  cour ts ,  sher i f fs ,  and c le rks  . . . wi thout  charge". [emphasis 

suppl ied]  Thus,  t h e  issue t h e  c o u r t  was dealing w i th in  Smith was 

L; whether preparat ion o f  t h e  t r a n s c r i p t  was a specif ic func t ion  o f  t h e  

agency c lerk .  If so, 957.081 would requ i re  t h a t  t h e  c l e r k  no t  charge 

fo r  t h a t  service. T h e  c o u r t  found t h a t  p repara t ion  o f  t h e  t r a n s c r i p t  was 

no t  exp l i c i t l y  t h e  c le rk 's  responsib i l i ty .  Rather, t h e  c o u r t  stated: " the  

s tatute §120.57(1)(b)(6) [now §120.57(1)(b)7] requ i res  t h e  agency t o  

p reserve  test imony and make it available . . .I1 [emphasis suppl ied]  Smith 

supra  a t  801. Thus,  t h e  Smith case actual ly  states in d ic ta  t h a t  

§120.57(1) ( b ) 7  requ i res  t h e  agency t o  p rov ide  t h e  t ranscr ip t ,  t h e  exact 

opposite o f  what  t h e  Rober ts  case c i tes it for .  The F i r s t  DCA's rel iance 

on  Rober ts  was in e r r o r  and should be  reversed by t h i s  cour t .  T h e  

mandatory s ta tu to ry  language o f  §120.57( 1 ) ( b ) 7  i s  con t ro l l ing  and 

requ i res  t h a t  t h e  Commission p rov ide  t h e  t ransc r ip t .  

If t h e  language o f  §120.57(1)(b)7 were no t  clear enough, the re  

i s  f u r t h e r  ind icat ion t h a t  t h e  Commission must  p rov ide  a t ransc r ip t .  T h e  
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section o f  t h e  APA dealing w i t h  jud ic ia l  rev iew requ i res  t h a t  t h e  review 

be  "confined t o  t h e  record  transmitted." §120.68(4), Fla. Stat. (1987). 
a 

The  record  f o r  jud ic ia l  rev iew must  consist o f  cer ta in  items l i s ted  in 

§120.68(5) in addi t ion t o  t h e  record  u n d e r  9120.57, which as set f o r t h  in 

§120.57(b) (6 )  ( i ) ,  includes t h e  "off icial t ranscr ip t " .  Obvious ly  on l y  t h e  

agency can p rov ide  t h e  of f ic ia l  t ransc r ip t .  

Thus,  t h e  APA requ i res  t h a t  t h e  Commission p rov ide  a copy o f  

t he  t ransc r ip t .  T h i s  i s  no t  a serv ice which t h e  Commission prov ides  

vo lun tar i l y ,  and can stop a n y  time it chooses. If t h e  Commission did 

stop p r o v i d i n g  t ranscr ip ts ,  it would b e  in d i rec t  v io la t ion o f  

§120.57(1) ( b ) 7  which requ i res  t h a t  it p rov ide  a t ransc r ip t .  

B. T h e  Statute Does Not D is t ingu ish  Between Services Which 
t h e  Commission Must  Prov ide and Those Which It 
Vo lun ta r i l y  P rov ides 

Section 443.041(2)(a) p roh ib i t s  fees o f  any  kind. Thus,  even 

if the  Commission was no t  requ i red  t o  p rov ide  t h e  t ransc r ip t ,  it s t i l l  

could n o t  charge fo r  t h a t  service. It simply may no t  charge a fee o f  

any  kind. 

Th is  argument  i s  similar t o  one made ear l ier  by t h e  Commission 

which numerous o ther  cou r t s  have rejected. T h e  Commission a t  f i r s t  

a rgued t h a t  it was no t  requ i red  t o  p rov ide  t h e  t ransc r ip t ,  and  t h u s  in 

doing so, it was merely passing along i t s  llcostll f o r  t h i s  service, no t  

cha rg ing  a IIfee" fo r  it. 

In a case exac t ly  o n  point, t h e  Supreme C o u r t  o f  New Jersey 

found t h a t  t h e  terms llcostsll and IIfees" were no t  mutual ly  exclusive. 

Sweeney v. Board o f  Review, Div is ion o f  Employment Secur i ty ,  

Department o f  Labor and I n d u s t r y ,  206 A.2d 345 (1965). T h e  New 
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Jersey unemployment statute, R.S. 43:21-15(b), N.J.S.A., contains 

language which, in re levant  par t ,  i s  exac t ly  t h e  same as t h e  F lor ida 
0 

Statute. It states: 

No ind iv idua l  claiming benef i ts  shal l  be  charged fees o f  
any  kind in any  proceeding under  t h i s  chapter  by t h e  
Commission o r  i t s  representat ives o r  by a n y  C o u r t  o r  
any  o f f i cer  thereof. 

There, as here, t h e  agency attempted t o  j u s t i f y  cha rg ing  f o r  

t he  t r a n s c r i p t  by claiming it was a cost, no t  a fee. T h e  C o u r t  stated: 

Let  u s  def ine t h e  terms. T h e  word  Iffee" describes 
a charge made fo r  a serv ice rendered. The  word  

here  means an  allowance made in favor  o f  one 
l i t igan t  as against another. See 9A Words and Phrases 
(perm. ed. 1959-1960), Costs, pp. 634-636, and Vol. 
16, Fee; Fees-As a Charge, pp. 525-526; Goodhart, 
tlCostll, 38 Yale L.J. 849 (1929). T h u s  a payment fo r  
services made t o  t h e  c l e r k  o f  t h e  cour t ,  t o  a witness, 
o r  t o  a n  a t to rney  is a Ilfeell, and  if it is  inc luded 
among t h e  items a p a r t y  may recover f rom another, it 
i s  also a taxable "cost."... 

W i t h  t h i s  unders tand ing  o f  IIfeesIl in mind, t h e  
s ta tu to ry  meaning becomes ev ident .  Section 15 ( b )  
quoted above says a claimant shal l  no t  b e  charged 
"fees o f  any  kind * * * by any  c o u r t  o r  a n y  o f f i cer  
thereof." T h e  stenographic record  i s  t ranscr ibed by 
employees o f  t h e  agency as p a r t  o f  t h e i r  regu la r  work.  
A charge by t h e  agency t o  a claimant fo r  t h e  
t r a n s c r i p t  would be  a Ilfee" fo r  t h e  services so 
rendered. 

Thus, t h e  Commission's attempt t o  d is t ingu ish  "costs" f rom 

"fees" must fail. A charge fo r  a t r a n s c r i p t  may be  a "cost" in one 

context, but t h a t  does no t  prec lude it f rom be ing  considered a fee when 

t h e  Commission requ i res  payment fo r  i t s  professional serv ice o f  p repar ing  

a copy o f  t he  record  and t h e  t ranscr ip t .  

A number of o ther  cou r t s  have also addressed t h i s  issue. 

Each has come t o  t h e  conclusion t h a t  t h e  charge fo r  a t r a n s c r i p t  i s  a 

Ilfeell. The  s ta tu to ry  p roh ib i t ion  against  fees o f  a n y  kind prec ludes t h e  

agency f rom charg ing  fo r  t h e  t ranscr ip t .  Smith v. Adams, 370 A.2d, 
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288 (N.H. 1977); Bu t le r  v. C i t y  o f  Newaygo, 320 N.W. 2d 401 (Mich. 

Ct. App. 1982); and Gray  v. Blache, 493 So.2d 840 (La. Ct. App. 

1986). 

In a l l  of these cases t h e  unemployment s ta tu te  p roh ib i ted  "fees 

of any  kind". In each case, t h e  state unemployment agency attempted t o  

charge fo r  a t r a n s c r i p t  o f  t h e  agency hearing. Each c o u r t  re fused t o  le t  

them do so. Thus, eve ry  o ther  state c o u r t  which has considered t h i s  

issue has found t h a t  no fees may be charged by t h e  s tate unemployment 

agency fo r  p repara t ion  o f  a t ransc r ip t .  

Thus, t h e  F i r s t  DCA's decision al lowing a charge f o r  p rov is ion  

o f  t he  t ransc r ip t ,  along w i t h  t h e  Third DCA's decision in Roberts, s tand 

F lor ida alone among t h e  many s tate cou r t s  which have considered t h i s  

issue. Clearly, it is  i r re levan t  what t h e  Commission calls these charges 

and whether  they  a re  f o r  mandatory o r  vo lun ta ry  services. No fees may 

be charged any  claimanat fo r  any serv ice in an unemployment claim. 

CONCLUSION 

For  a l l  of t h e  above reasons, t h e  answer t o  t h e  quest ion 

ce r t i f i ed  by t h e  F i r s t  DCA t o  t h i s  C o u r t  should be NO. 

DATED t h i s  14th day  o f  Ap r i l ,  1988. 

Res pec t fu  I I y submitted , 

FLORIDA RURAL LEGAL SERVICES, INC. 
305 N o r t h  Jackson Avenue 
Post Of f ice Drawer 1499 
Bartow, F lor ida 33830 
Telephone: 813/534-1781 

BY:  
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