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CORRECTED OPINION 

No. 72,183 

IN RE: AMENDMENTS TO RULES OF 
CIVIL PROCEDURE 

[October 6, 19881 

PER CURIAM. 

The Civil Procedure Rules Committee of The Florida Bar has 

submitted its quadrennial report of proposed changes in the 

Florida Rules of Civil Procedure. After full consideration of 

the recommendations of the Civil Rules Committee, the action of 

the Board of Governors on each proposed rule change, and comments 

of interested members of the Bar and of lay persons or 

organizations, we amend the rules as set forth below. While we 

have adopted in large part the committee's recommendations, we 

have modified the proposed rules where necessary and have amended 

several rules which the committee did not address to conform with 

other amendments. The committee's recommended change to Rule 

1.580 (Writ of Possession) was rejected by the Court. 

The most controversial recommendation was the committee's 

proposed change to Rule 1.360 dealing with physical and mental 

examination. The rule change, as proposed, not only provided for 

examination of persons by experts other than physicians, it also 

allowed examination, upon request, without court order. The 

Board of Governors was unanimously opposed to the proposed rule 
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change and submitted its own proposed rule. The Board was 

opposed to any examination without court order, but recognized a 

change is needed in the area of personal injury litigation. The 

Board was particularly concerned about abuse in the area of 

domestic relations cases and other non-personal injury cases. We 

share the Board's concerns and adopt its proposed rule with only 

minor modifications. 

A brief explanation of substantive changes follows. 

Subsection (j) was added to Rule 1 . 0 7 0  to require 

plaintiffs to cause service of original summons within 120 days 

of filing the complaint absent good cause for further delay. 

Subsection (a) of Rule 1.140 was amended to fix a time 

within which amended pleadings, responsive pleadings or more 

definite statements which are permitted or required by the court 

and responses to those pleadings or statements must be served 

when no time is fixed by the court. 

Subsection (9) of Rule 1.170 was amended to clarify that 

cross-claims must be served as initial pleadings only against a 

party who has not previously entered an appearance in the action. 

Subsection (a) of Rule 1.190 was amended to conform with 

the 10-day time requirement of subsection 1.140(a)(3). 

A new subsection (5) has been added to Rule 1.200 to 

clarify that case management conferences may be used for 

scheduling the disclosure of expert witnesses and the discovery 

of the opinion and factual information held by those experts. 

Subsection (b)(2) has been added to Rule 1.280 to enable 

discovery of the existence and contents of indemnity agreements. 

Subsection (b)(3)(A) (renumbered (b)(4)(A)) of Rule 1.280 was 

amended to allow, without leave of court, depositions of experts 

who are expected to be used at trial. Subsection (b)(4)(D) was 

added to Rule 1.280 to define the term "expert" as used in the 

rules. 

Subsection (b)(4) of Rule 1.310 was amended to provide for 

depositions by videotape. Subsection (c) of Rule 1.310 was 

amended to provide for the taking of depositions by telephone. 
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Subsection (a) of Rule 1.340 was amended to enlarge the 

total number of interrogatories which may be propounded without 

leave of court from 25 to 30. 

Rule 1.360 was amended to allow for examination of a 

person by experts other than physicians. 

Rule 1.380 was amended to conform with the amendment to 

Rule 1.360. 

Subsection (c) of Rule 1.390 was amended to clarify the 

procedure to be used in paying an expert witness for his or her 

appearance at a deposition. 

A new subsection (f) of Rule 1.431 was added to assure the 

right to "back-strike" prospective jurors until the entire panel 

has been accepted in civil cases. 

Subsection (c) of Rule 1.440 was amended to eliminate 

confusion regarding notice for trial. 

Rule 1.460 was amended to conform with Rule 2.085(c), 

Florida Rules of Judicial Administration. 

Subsection (b) of Rule 1.470 was amended to require the 

court to specifically inform counsel of the charges it intends to 

give and to encourage the court to furnish written copies of 

their charges to juries. 

Form 1.948 was amended to eliminate the words "third party 

plaintiff . 
Form 1.923 was added to inform those sought to be evicted 

of the procedure they must follow to resist eviction. 

Form 1.902(b) was added as a second form to be used for 

personal service on individuals. This form notifies defendants 

or respondents of their obligations to respond. 

Form 1.975 was amended to provide a more extensive 

financial affidavit to be used in dissolution of marriage cases. 

This change is consistent with the child support guidelines set 

forth in section 61.30, Florida Statutes (1987). The need for an 

amendment to this form was brought to the Court's attention in 

connection with a challenge to Administrative Order 1.830 of the 

Eighth Judicial Circuit of Florida which directed members of the 
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Bar, when required by Florida Rule Civil Procedure 1.611(a), to 

file an affidavit specifying financial circumstances, to use the 

more extensive form of financial affidavit that we adopt herein. 
9 .  atJve Order No. 1.830 - ahth Judicial C~rcuit, no. 

72 , 682. 
The appended amended and new provisions of the Florida 

Rules of Civil Procedure, including new and amended forms, will 

become effective at 12:Ol a.m., January 1, 1989. Deletions are 

indicated by the use of struck-through type; new language is 

indicated by underscoring. Committee comments are included for 

explanation and guidance only and are not adopted as an official 

part of the rules. 

It is so ordered. 

EHRLICH, C.J., and OVERTON, McDONALD, SHAW, BARKETT, GRIMES and 
KOGAN, JJ., Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE OF THESE RULES. 
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RULE 1.070. Process  

( a )  ( N O  CHANGE) 

( b )  ( N O  CHANGE) 

(c) ( N O  CHANGE) 

( d )  (NO CHANGE) 

( e )  ( N O  CHANGE) 

CIVIL RULES 

( f )  (NO CHANGE) 

(h) (NO CHANGE) 

( i )  ( N O  CHANGE) 

Summons--Time L i m i t  f o r  Se rv ice .  I f  s e r v i c e  o f  t h e  - -- 
summons and t h e  i n i t i a l  p leadinq  is  n o t  made upon a defendant  wi th in  
1 2 0  days a f t e r  t h e  f i l i n g  of  t h e  i n i t i a l  p leading  and t h e  p a r t y  on 
whose beha l f  such service i s  r e q u i r e d  does n o t  show good cause why 
such s e r v i c e  was n o t  made w i t h i n  t h a t  p e r i o d ,  t h e  a c t i o n  s h a l l  be 
dismissed without  p r e j u d i c e  as t o  t h a t  defendant  upon t h e  c o u r t ' s  
own i n i t i a t i v e  a f t e r  n o t i c e  o r  upon motion. 

- -- --- 
a - -- -- - 

- --- 
- - --- 

- --- 
- - 

Committee Note: Subdiv is ion  (1)  has  been added t o  require 
p l a i n t i f f s  t o  cause s e r v i c e  o f  o r i g i n a l  summons w i t h i n  1 2 0  days o f  
f i l i n g  t h e  complaint absen t  good cause f o r  f u r t h e r  de lay .  

RULE 1.140. Defenses 
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I .  
i I  

/ '  * 

( a )  When Presented. 

(1) A defendant s h a l l  serve  h i s  answer within 20 days 
a f t e r  se rv ice  of o r i g i n a l  process and the  i n i t i a l  pleading on him, 
o r  not  l a t e r  than the  da te  f ixed i n  a no t ice  by publ ica t ion.  A 
pa r ty  served w i t h  a pleading s t a t i n g  a cross-claim aga ins t  him s h a l l  
serve an answer t o  it within  20 days a f t e r  se rv ice  on him. The 
p l a i n t i f f  s h a l l  serve  h i s  answer t o  a countexclaim within  20 days 
a f t e r  se rv ice  of t he  counterclaim. I f  a rep ly  i s  required,  the  reply  
s h a l l  be served within 20 days a f t e r  se rv ice  of the  answer. 

(2) The se rv i ce  of a motion under t h i s  r u l e ,  except a 
motion f o r  judgment on the  pleadings o r  a motion t o  s t r i k e  under 
subdivision ( f ) ,  a l t e r s  these periods of t i m e  so  t h a t  i f  t h e  cou r t  
denies the  motion o r  postpones i t s  d i spos i t i on  u n t i l  the  t r i a l  on 
the  merits, t he  responsive pleadings s h a l l  be served within 1 0  days 
a f t e r  no t ice  of t he  c o u r t l s  ac t ion  o r  i f  t he  cour t  g ran ts  a motion 
f o r  a more d e f i n i t e  s tatement,  the  responsive pleadings s h a l l  be 
served wi thin  1 0  days a f t e r  se rv ice  of the  more d e f i n i t e  statement 

un less  a d i f f e r e n t  time i s  f i x e d  by the  cour t  i n  e i t h e r  case .  

-- I f  t he  cou r t  permits  - o r  requires - an amended 
pleading - o r  requ i res  - a responsive pleadinq - - -  o r  a more d e f i n i t e  
statement,  t h a t  pleadinq - o r  statement s h a l l  be - served within - 10  days 
a f t e r  no t ice  -- of t he  c o u r t l s  ac t ion ,  and responses -- t o  such pleadinqs 
o r  statements s h a l l  be served within 10  days of se rv ice  of such 
pleadinqs - o r  statements.  
- - - - -- 

, .  

(b) (NO CHANGE) 

( c j  (NO CHANGE) 

( d )  (NO CHANGE) 

( e )  (NO CHANGE) 

( f )  (NO CHANGE) 
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(9) (NO CHANGE) 

( h )  (NO CHANGE) 

Committee Note: The amendment t o  subdivis ion  ( a )  is t o  f i x  a t i m e  
w i th in  which amended pleadings  I responsive p leadings  I o r  more 
d e f i n i t e  s ta tements  requ i red  by t h e  c o u r t  and responses t o  those  
pleadings o r  s ta tements  must be served when no t i m e  l i m i t  i s  f ixed  
by t h e  c o u r t  i n  i t s  order .  

RULE 1.170. Counterclaims and Cross-Claims 

( a )  (NO CHANGE) 

(b) (NO CHANGE) 

( c )  (NO CHANGE) 

(d) (NO CHANGE) 

( e )  (NO CHANGE) 

\ 

( f )  (NO CHANGE) 

(9) Cross-Claim Against Co-Party. A pleading may s t a t e  a s  a 
cross- claim any claim by one p a r t y  aga in s t  a co-party a r i s i n g  o u t  of 
t h e  t r a n s a c t i o n  o r  occurrence t h a t  is  t h e  s u b j e c t  mat ter  of  e i t h e r  
t h e  o r i g i n a l  a c t i on  o r  of a counterclaim t h e r e i n  o r  r e l a t i n g  t o  any 
proper ty  t h a t  i s  t h e  s u b j e c t  mat ter  of t h e  o r i g i n a l  a c t i on .  The 
cross- claim may inc lude  a claim t h a t  t h e  party a g a i n s t  whom it i s  
a s se r t ed  is  o r  may be l i a b l e  t o  t h e  cross- claimant  f o r  all o r  p a r t  
of a claim as se r t ed  i n  t h e  a c t i o n  aga in s t  t h e  cross- claimant .  
Service o f  a cross- claim on a p a r t y  who has -eared i n  t h e  ac t i on  
s h a l l  be made pursuant  t o  Rule 1.080(b). Service  of a cross- claim 

-- -- - -  - -  
-- -- - -  
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1 I '  ' 

a g a i n s t  a p a r t y  who has n o t  appeared i n  t h e  a c t i o n  s h a l l  be made i n  
t h e  manner provided f o r  s e r v i c e  of siinimons. 

-- --- - --- 
- - - 

( h )  (NO CHANGE) 

( i )  (NO CHANGE) 

(j) (NO CHANGE) 

Committee Note: 
( 9 )  t o  counter  the c o n s t r u c t i o n  o f  these rules and Sec t ion  
48.031(1), F l o r i d a  S t a t u t e s ,  by an a p p e l l a t e  c o u r t  i n  Fundaro v .  

C o r p . ,  409 So.2d 1099,  t o  r e q u i r e  service o f  a l l  
cross- claims w i t h  summons pursuant  t o  R u l e  1 .070 .  
t h i s  amendment is  t o  make it c l e a r  t h a t  cross- claims must be served 
a s  i n i t i a l  p leadings  only  a g a i n s t  a p a r t y  who has n o t  p rev ious ly  
e n t e r e d  an appearance i n  t h e  a c t i o n .  

The  l a s t  two sentences  w e r e  added t o  subd iv i s ion  

The purpose of 

RULE 1.190.  Amended and Suppleinental P leadings  

( a )  Amendments. A p a r t y  may ariiencl 11i.s p l ead ing  once a s  a 
m a t t e r  of cour se  a t  any time b e f o r e  a r e spons ive  p l ead ing  i s  
served  o r ,  i f  the p lead ing  js one t o  which no r e spons ive  p leading  
i s  permittecl and L l l e  a c t i o n  has not  been p laced  on the t r i a l  
c a l e n d a r ,  he lnay so amend i t _  aL any L i i n e  wi.Ll1i.n 2 0  days a f t e r  i t :  
i s  se rved .  O t h e r w i s e  a p a r t y  rnay mcnd  l i j  s p lead ing  on ly  by 
l e a v e  of court; o r  by w r i t t e n  consenl; oL the adverse  p a r t y .  Leave 
of c o u r t  s h a l l  be given f r e e l y  w h e n  j u sL jce  so r e q u i r e s .  A p a r t y  
s h a l l  p lead  i n  response t o  an ainencled p leading  w i t h i n  20 LQ days 
a f t e r  s e r v i c e  of the amended p leading  unless the c o u r t  o the rwise  
o r d e r s .  

( b )  ( N O  CIIANGE) 

( c )  ( N O  CIIANGE) 

( d )  (NO CIIANGE) 

(e) ( N O  CIIANGE) 

RULE 1.200.  P r e t r i a l  Procedure 

( a )  Case Management Conferences. A t  any t i m e  a f t e r  
respons ive  p leadings  o r  motions a r e  due,  t h e  c o u r t  may i t se l f  o r  on 

motion o f  a p a r t y  convene a case  management conference.  The mat t e r  
t o  be considered s h a l l  be s p e c i f i e d  i n  the o r d e r  s e t t i n g  t h e  
conference.  At such a conference t h e  c o u r t  may: 

(1) (NO CHANGE) 

( 2 )  (NO CIWNGE) 

( 3 )  (NO CHANGE) 

( 4 )  (NO CHANGE) 

(s) schedule d i s c l o s u r e  of: e x p e r t  w i tnesses  and the -- - 
discovery of  facts known and opinions held a such e x p e r t s ;  - I - 8 -  
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ts) (NO CHANGE EXCEPT RENUMBERING) 

-0- _(7) (NO CHANGE EXCEPT RENUMBERING) 

4-33 (s) (NO CHANGE EXCEPT RENUMBERING) 

1-8-k .(91 ( N O  CHANGE EXCEPT RENUMBERING) 

f* ( 1 0 )  (NO CHANGE EXCEPT RENUMBERING) 

( b )  (NO CHANGE) 

( c )  (NO C I W G E )  

(d) (NO CHANGE) 

Committee Note: The purpose of adding subdivis ion ( 5 )  i s  t o  s p e l l  
ou t  c l e a r l y  f o r  t h e  bench and bar  t h a t  case management conferences 
may be used f o r  scheduling t h e  d i sc losure  of exper t  witnesses and 
the discovery of t he  opinion and f ac tua l  information held  by those 
exper ts .  Subdivision ( 5 )  is not  intended t o  expand discovery. 

RULE 1.280. General Provisions Governing Discovery 

(a) (NO CHANGE) 

i s  as follows: 

(1) 

(2) 
of t h e  ex i s tenc  -- 

, '  

( b )  Scope of Discovery. Unless otherwise l imi ted  by order  
of t he  cou r t  i n  accordance w i t h  these  r u l e s ,  t h e  scope of discovery 

(NO CHANGE) 

Indemnity Agreements. 
and contents  - of any agreement under*which any 

A - party m a y  obta in  discovery 

person or corporat ion may be - l i a b l e  - t o  s a t i s f y  part or 
judqment which may be - entered -- i n  t h e  ac t ion  -- o r  t o  indemnify - o r  
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reimburse f o r  payments made t o  s a t i s f y  t h e  judgment. Information -- 
concerning t h e  agreement i s  n o t  by reason of d i s c l o s u r e  admissible  
- i n  evidence - a t  t r i a l .  

- - - -  - 

44%)- (3) (NO CHANGE EXCEPT RENUMBERING) 

j4.J T r i a l  P repara t ion :  Exper ts .  I ~ i s c o v e r y  of 
f a c t s  lcnown and opin ions  he ld  by e x p e r t s ,  o therwise  d i scoverab le  
under t h e  p rov i s ions  of  subd iv i s ion  (b)(l) of  t h i s  r u l e  and acqui red  
o r  developed i n  a n t i c i p a t i o n  of l i t i g a t i o n  o r  f o r  t r i a l ,  may be 
obta ined  only  as fo l lows:  

(A) By i n t e r r o g a t o r i e s  a p a r t y  may r e q u i r e  any 
o t h e r  p a r t y  t o  i d e n t i f y  each person whom t h e  o t h e r  p a r t y  expects  t o  
c a l l  a s  an e x p e r t  wi tness  a t  t r i a l  and t o  s t a t e  t h e  s u b j e c t  ma t t e r  
on which t h e  e x p e r t  i s  expected t o  t e s t i f y ,  and t o  s t a t e  t h e  
substance of t h e  f a c t s  and opin ions  t o  which t h e  e x p e r t  i s  expected 
t o  t e s t i f y  and a summary of t h e  grounds f o r  each opin ion .  
person d i s c l o s e d  b~ i n t e r r o g a t o r i e s  o r  o therwise  a s  a person 
expected t o  be c a l l e d  a s  an e x p e r t  wi tness  a t  t r i a l  may be deposed 
i n  accordance wi th  R u l e  1.390 wi thout  motion o r  o r d e r  of c o u r t .  
Upon motion, t h e  c o u r t  may o r d e r  f u r t h e r  d iscovery  by o t h e r  means, 
s u b j e c t  t o  such r e s t r i c t i o n s  a s  t o  scope and stteh o t h e r  p rov i s ions  
pursuant  t o  subd iv i s ion  ( b ) ( 3 ) ( C )  of t h i s  r u l e  concerning fees and 
expenses as t h e  c o u r t  may deem appropr ia t e .  

Any 
- - -  

- - -- -- 
- - - -- 

(B) (NO CHANGE) 

(C) (NO CHANGE) 
, 

A s  used i n  t h e s e  r u l e s  an e x p e r t  s h a l l  be an -- - --- 
e x p e r t  wi tness  a s  de f ined  i n  R u l e  l . . 3 9 0 ( a ) .  - -- 

( C )  (NO CHANGE) 

( d )  (NO CHANGE) 
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( e )  (NO CHANGE) 

Committee Note: Subdivis ion ( b ) ( 2 )  has been added t o  enable  
discovery of the e x i s t e n c e  and con ten t s  of  indemnity agreements and 
i s  t h e  r e s u l t  of  t h e  enactment of Sec t ions  627-7262  and G27.7264, 

F l o r i d a  S t a t u t e s ,  p r o s c r i b i n g  t h e  j o i n d e r  of i n s u r e r s  b u t  provid ing  
fo r  d i s c l o s u r e .  
Subdivis ions ( 2 )  and ( 3 )  have been redes ignated  as  ( 3 )  and ( 4 )  

r e s p e c t i v e l y .  

T h i s  r u l e  is  de r ived  €rom FR 2 6 ( b )  ( 2 ) .  

The purpose o f  t h e  proposed amendment t o  subd iv i s ion  ( b )  ( 3 )  ( A )  

(proposed t o  be  renumbered ( b ) ( 4 ) ( A ) )  i s  t o  al low,  without  l eave  of  
c o u r t ,  t h e  depos i t ions  of e x p e r t s  who have been d i sc losed  a s  
expected t o  be used a t  t r i a l .  The purpose of  t h e  proposed 
subd iv i s ion  (b)(3)(D) (proposed t o  be renumbered ( b ) ( 4 ) ( D ) )  is t o  
de f ine  t h e  term t t exper t "  a s  used i n  these r u l e s .  

RULE 1.310. Depos i t ions  Upon Oral  Examination 

( a )  (NO CHANGE) 

(b) Notice;  Method of  Talting; Product ion a t  Deposi t ion.  

(1) (NO CHANGE) 

( 2 )  (NO CHANGE) 

( 3 )  (NO CHANGE) 
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examination taay be recorded b j  v ideotape  without  l eave  of t h e  c o u r t  
o r  s t i p u l a t i o n  of  t h e  p a r t i e s ,  provided t h e  d e p o s i t i o n  is  taken i n  
accordance with t h i s  subd iv i s ion .  

-- - 
- I -- -- - 

-- 

.(n) Notice.  A p a r t y  in tend ing  t o  v ideotape  a - - - 
depos i t ion  s h a l l ,  i n  h i s  n o t i c e ,  s t a t e  - t h a t  --- t h e  d e p o s i t i o n  - _ -  is  t o  be 
videotaped and s h a l l  s t a t e  the name and address  of t h e  o p e r a t o r .  

-- 
-- --- 

(B) Stenographer.  Videotaped d e p o s i t i o n s  s h a l l  be - 
a l s o  recorded s t enograph ica l ly ,  u n l e s s  a l l  p a r t i e s  agree  o therwise .  

(c) Procedure.  A t  t h e  beqinninq of  t h e  -- -- 
depos i t ion ,  t h e  o f f i c e r  be fo re  whom it i s  taken s h a l l ,  on camera: 
(i) i d e n t i f y  t h e  s t y l e  of t h e  a c t i o n ;  (ii) s t a t e  t h e  d a t e ;  and (iii) 
swear t h e  wi tness .  

- --- 
-- 

(0) Custody o f  Tape and Copies. Counsel -- f o r  t h e  - 
p a r t y  r eques t inq  t h e  v ideotapinq  of  t h e  depos i t ion  s h a l l  t a k e  -- 
custody of and be re spons ib le  f o r  t h e  safequardinq o f  t h e  v ideotape  
and s h a l l ,  - upon r e q u e s t ,  permi t  the viewing the reof  b_y t h e  opposinq 
p a r t y ,  and i f  reques ted ,  s h a l l  provide a copy of t h e  v ideotape  a t  

-- --- -- 

-- - - -- 
the expense of - t h e  - reques t i n q  p a r t y .  

Q?J -- Cost of Videotaped Deposi t ions.  The p a r t y  

reques t ing  the  v ideotaping  sha1.1 bear  the  i n i t i a l  c o s t  of v ideotaping .  

( 5 )  (NO CHANGE) 

( 6 )  (NO CHANGE) 

( 7 )  (NO CHANGE) 

( c )  Examination and Cross-Examination; Record of 
Examination; Oath; Objec t ions .  Examination and cross- examination of 
wi tnesses  may proceed as  pe rmi t t ed  at t h e  t r i a l .  The o f f i c e r  be fo re  
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whom t h e  depos i t ion  is  t o  be taken shall p u t  t h e  wi tness  on o a t h  and 
s h a l l  pe r sona l ly ,  o r  by someone a c t i n g  under h i s  d i r e c t i o n  and i n  
h i s  presence,  record  t h e  testimony o f  t h e  wi tness7  excep t  t h a t  where 
- a depos i t ion  - i s  being taken 11y te lephone,  - the wi tness  s h a l l  be - sworn 
Q a person p r e s e n t  with t h e  wi tness  who i s  q u a l i f i e d ,  i n  t h a t  
l o c a t i o n ,  - t o  adminis te r  - an oa th .  The testimony s h a l l  be taken 
s t enograph ica l ly  o r  recorded by any o t h e r  means ordered i n  
accordance with subd iv i s ion  ( b ) ( 4 )  of this r u l e .  I f  reques ted  by 
one of the p a r t i e s ,  the test imony s h a l l  be t r a n s c r i b e d  a t  the 
i n i t i a l  c o s t  of  t h e  r eques t ing  p a r t y  and prompt n o t i c e  of the 
r e q u e s t  s h a l l  be given t o  a l l  o t h e r  p a r t i e s .  All o b j e c t i o n s  made a t  
time of  t h e  examination t o  t h e  q u a l i f i c a t i o n s  of t h e  o f f i c e r  t a k i n g  
t h e  depos i t ion ,  o r  t o  t h e  manner o f  t a k i n g  i t ,  o r  t o  t h e  evidence 
presented ,  o r  t o  t h e  conduct o f  any p a r t y  and any o t h e r  o b j e c t i o n  t o  
t h e  proceedings s h a l l  be noted by t h e  o f f i c e r  upon t h e  depos i t ion .  
Evidence ob jec ted  t o  s h a l l  be taken  s u b j e c t  t o  t h e  o b j e c t i o n s .  
Ins tead  of p a r t i c i p a t i n g  i n  t h e  o r a l  examination, p a r t i e s  may serve 
w r i t t e n  ques t ions  i n  a s e a l e d  envelope on t h e  p a r t y  t a k i n g  t h e  
depos i t ion  and he s h a l l  t r a n s m i t  them t o  t h e  o f f i c e r ,  who sha l l  
propound them t o  t h e  wi tness  and record  t h e  answers verbat im.  

-- -- - -- - 

( d )  (NO CHANGE) 1 

( e )  (NO CHANGE) 

( f )  (NO CIIANGE) 

(9) (NO CHANGE) 

( h )  (NO CHANGE) 

Committee Note: The amendments t o  subd iv i s ion  ( b ) ( 4 )  are t o  provide 
f o r  depos i t ions  by v ideotape  a s  a ma t t e r  of r i g h t .  

The n o t i c e  p rov i s ion  is  t o  a s s u r e  t h a t  s p e c i f i c  n o t i c e  is  given t h a t  
t h e  depos i t ion  w i l l  be videotaped and t o  d i s c l o s e  t h e  i d e n t i t y  o f  
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t h e  opera to r .  
number of  days '  n o t i c e .  

I t  was decided n o t  t o  make s p e c i a l  p rov i s ion  f o r  a 

The requirement t h a t  a s tenographer  be p r e s e n t  (who is  a l s o  t h e  
person l i k e l y  t o  be swearing t h e  deponent) is  t o  a s su re  t h e  
a v a i l a b i l i t y  of a t r a n s c r i p t  (a l though n o t  r e q u i r e d ) .  
t r a n s c r i p t  would be a t o o l  t o  a s s u r e  the accuracy of  t h e  videotape 
and thus  e l i m i n a t e  t h e  need t o  e s t a b l i s h  o t h e r  procedures aimed a t  
t h e  same o b j e c t i v e  ( l i k e  t imeclocks i n  t h e  p i c t u r e  and t h e  l i k e ) .  
This  does n o t  mean t h a t  a t r a n s c r i p t  m u s t  be made. As a t  o rd ina ry  
d e p o s i t i o n s ,  t h i s  would be up t o  t h e  l i t i g a n t s .  

The 

Technical  v ideotaping  procedures were n o t  included.  
a n t i c i p a t e d  t h a t  t e c h n i c a l  problems may be addressed by t h e  c o u r t  on 
motions t o  quash o r  motions f o r  p r o t e c t i v e  o r d e r s .  

I t  i s  

Subdivis ion ( c )  has been amended t o  accommodate t h e  t a k i n g  o f  
depos i t ions  by te lephone.  
sworn by a person au thor ized  t o  adminis te r  oa ths  i n  t h e  deponent 's  
l o c a t i o n  and who is  p r e s e n t  wi th  t h e  deponent. 

The amendment r e q u i r e s  t h e  deponent t o  be 

RULE 1.340. I n t e r r o g a t o r i e s  t o  P a r t i e s  

( a )  Procedure f o r  U s e .  Without l eave  of  c o u r t ,  any p a r t y  - - 
may s e r v e  upon any o t h e r  p a r t y  w r i t t e n  i n t e r r o g a t o r i e s  t o  be 
answered (1) by t h e  p a r t y  t o  whom t h e  i n t e r r o g a t o r i e s  a r e  directed 
o r ,  ( 2 )  i f  t h a t  p a r t y  is a p u b l i c  o r  p r i v a t e  co rpora t ion  o r  a 
p a r t n e r s h i p  o r  a s s o c i a t i o n  o r  governmental agency, by any o f f i c e r  o r  
agent ,  who s h a l l  f u r n i s h  t h e  information a v a i l a b l e  t o  t h a t  p a r t y .  
I n t e r r o g a t o r i e s  may be served  on t h e  p l a i n t i f f  a f t e r  commencement of  
t h e  a c t i o n  and on any o t h e r  p a r t y  wi th  o r  a f t e r  s e r v i c e  o f  t h e  
process  and i n i t i a l  p leading  upon t h a t  p a r t y .  &xt&ta& . .  The - 

. i n t e r r o g a t o r i e s  s h a l l  n o t  exceed 2 4 3 0  , i nc lud ing  a l l  subpar t s ,  - 
un less  t h e  c o u r t  permi ts  a l a r g e r  number on motion and n o t i c e  and etf 

f o r  good cause.  
of  i n t e r r o g a t o r i e s  f o r  the type  of a c t i o n ,  t h e  i n i t i a l  

Hew-* I f  t h e  Supreme Court  has  approved a form - 
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i n t e r r o g a t o r i e s  s h a l l  be i n  t h e  form approved by t h e  Court .  
However, - o t h e r  i n t e r r o g a t o r i e s  inay be added t o  t h e  approved forms 
without  l eave  of c o u r t ,  so  long as the total of form and a d d i t i o n a l  
i n t e r r o g a t o r i e s  does n o t  exceed 2 S E T  bt& &he &Hen &- shew-hg %he 
nee-%+ &- &he rtddk~4+m& i*te~eeg&+x=k-es -i-f, en &he pmpenen-k. 
Each i n t e r r o g a t o r y  s h a l l  be answered s e p a r a t e l y  and f u l l y  i n  w r i t i n g  
unde r  o a t h ,  un less  it is  ob jec ted  t o  i n  which event  t h e  reasons f o r  
o b j e c t i o n  s h a l l  be s&&i &~&ead e€ an am- 

s igned by t h e  a t t o r n e y  making &hem - it. 
i n t e r r o g a t o r i e s  a r e  d i r e c t e d  s h a l l  s e r v e  t h e  answers and any 
o b j e c t i o n s  wi th in  30 days a f t e r  the service of t h e  i n t e r r o g a t o r i e s ,  
except  t h a t  a defendant  may s e r v e  answers o r  o b j e c t i o n s  wi th in  45 
days a f t e r  s e r v i c e  of  t h e  process  and i n i t i a l  p leading  upon t h a t  
defendant .  
submit t ing  t h e  i n t e r r o g a t o r i e s  may move f o r  an o rde r  under R u l e  
1 .380(a )  on any o b j e c t i o n  t o  o r  o t h e r  f a i l u r e  t o  answer an 
i n t e r r o g a t o r y .  

T h e  a i w w w  skL& 
be &-g& by %he pet=se~ m a - k k g  &hem am4 &he eb=j-ee+&ens 9h-w Be 

The p a r t y  t o  whom t h e  

The c o u r t  may allow a s h o r t e r  o r  longer  t i m e .  The p a r t y  

(b) (NO CHANGE) 

( c )  (NO CHANGE)' 

( d )  (NO CHANGE) 

( e )  (NO CHANGE) 

Committee Note: The word l l i n i t i a l l l  i n  the 1984 amendment t o  
subd iv i s ion  ( a )  r e s u l t e d  i n  some confusion,  s o  it has been deleted.  
Also t h e  t o t a l  number of  i n t e r r o g a t o r i e s  w h i c h  may be propounded 
wi thout  l eave  of c o u r t  i s  enlarged  t o  30 from 25.  Form 
i n t e r r o g a t o r i e s  which have been approved by t h e  Supreme Court  m u s t  
be  used; and those  so  used, wi th  t h e i r  s u b p a r t s ,  a r e  included i n  t h e  
t o t a l  number permi t ted .  
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RULE 1.360. Physical &- Examination of Persons 

[Former subdivision (a) is to be deleted and the following 
substituted.] 

(1) -Dast;vmav request any other Darty to submit 
to, or to produce a gerson in his custody or leaal control for, . .  . .  ination bv - a auified - exDert - when the condition which is the 

lect of the requested examlnation J S  in controversv. 

(B! In cases where the comtion in controversy is . .  
not phvsical, i n c l U g  domestic relations and bastardy cases 

y p a r t m v  move the c o u  
to allow an ex-tion by a qu-oert as set forth in 
subdivision (I!. The order mav b e d e  onlv on motion for Good 
cause shown and upon notice to the oerson to be examined and to 
all partiesad shall specJfy the tjme. pace, manner, 
con&tJons and s c o z d  the person or persons 
by whom it is to be made. 

. .  
. . .  

. .  

. .  when the party SuhuttJna the request has aood cause for the 
tion. At any hearing concernin9 thjs rule, the Darty 

submJttJna the request shall have the burden of showing aood 
cause. 

. .  

( 3 )  Upon reauest of either party requesting the 
ed. the court may 
ation. 

. .  . .  (b) Report of -LLiiuiT Examiner. 

(1) If requested by the party to whom a reauest for 
-tion g;r against whom an order is made under subdivision 
fa-f QS or the person examined, the party caudn-g 
requesting the examination to be made shall deliver to him a copy 

setting out his findings, including results of all tests made, 
diagnosis and conclusions, with similar reports of all earlier 
examinations of the same condition. After delivery ef 
[, the party eatrshy m e s t  ing examination 
to be made shall be entitled upon request to receive from the 
party t o n a t i o n  
order is made a similar report of any examination of the same 
condition previously or thereafter made, unless in the case of a 
report of examination of a person not a party the party shows 

. .  . .  
of a detailed written report of the e - x a m m ~ ~ ~ ~ y  phymemn examiner. 

a against whom the 
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that he is unable to obtain it. On motion, the court may order 
delivery of a report on such terms as are just; and if a 

court may exclude his testimony if offered at the trial. 
examine2 fails or refuses to make a report, the . .  

(2) By requesting and obtaining a report of the 
examination so ordered QX requested, or by taking the deposition 
of the examiner, the party examined waives any privilege he may 
have in that action or any other involving the same controversy 
regarding the testimony of every other person who has examined or 
may thereafter examine him concerning the same menial 
condition. 

( 3 )  This subdivision applies to examinations made by 
agreement of the parties unless the agreement provides otherwise. 
This subdivision does not preclude discovery of a report of an 

exajner in accordance with any other rule. 
examiner or taking the deposition of the 

(c) -miner as Witness. 

The exaner may be called as a wjtness by anv Fartv to 
the the action, but shall not be identJfied as appointed by 

court. 
. .  
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Form 1 . 9 7 5  

FINANCIAL STATEMENT FOR DISSOLUTION OF MARRIAGE (DIVORCE) 

FINANCIAL AFFIDAVIT 

STATE OFFLORIDA 1 
COUNTY OF 1 

BEFORE ME, this day pcnonally appcared , who 
bcing duly m, dcpwc3 and says rfLu thc following i n f o d o n  is m e  and comet 
rrccording ID hismcr bcjr k m w l d g s  and w 

EMPLOYMENT AND INCOME 
OCCUPATION 
EMPLOYED BY: - 
ADDRESS: \ 

-. 
S O C  SECI: -.. 
PAY PERIOD:. 
RATEOFPA?' , - - 
A-GE GROSS MONTHLY INCOME FROM EMPLOYMENT 

' P  .. 
$ 

.. . 0 

TOTALDEDUCTIONS s 
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FI?+WCIALAFFIDAVlT ' I '  

1 (  PSgC Twd 

AVERAGE hlOh'THLY EXPENSES 

HOUSEHOLD: 

Mtg. ur rent  payments 
Roperry mcs & Lnsurancx 
Elccniciry 
Warn, garbage & sewer 
Telcp hone 
Fuel Oil o r n a n d  gas 
Rtpairs and M m m  

P a t  Conml 
Misc. Household 
F d  and gnccry items 
M& outside h m e  
Ocher: 

LaWnandpOOlCan 

AUTOMOBILE: 

Gasoline and oil 
Repairs 
Auto tags and license 
Insurance 
ma: 

' -  CHILDREN'S EXPENSES 

Nursay or babysitting 
School tuition 

Lunch money 
PLuowancE 

Medical, dental perscription 
Vitamins 

- .  4' . ., -k ;I - School supplies _-  

aothing 

B a r k r h u r y  parfor 
CosrmicJ/milcmcs 
Gifts - for spectal holidays 

Drycieaningandlaundry 
Affiant's clothing 
ASiant's mediddcntaV 
~ c p t i o n s  
A f f i i c ' s  beauty parlor 
Affiant's gdu (spa5al holiday 

PCtS: 
Grooming 
Vetrrinarian 

Mtabashjp Dues: 
hfessiond dues 
Social dues 

-mt 
Vacadons 
Publications 

T 

\ 

CZlurch and Charirics 

OTHER EXPENSES 

PAYMENTS TO CREDmRS: 

To WHOM BALANC€ DUE: MONTHLY PA- 

* 

TOTAL MONTHLY EXPENSES: S 
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m 3 :  ASSETS 

Husband DMcnDriDn 
Cash (onhandor 

AatmnbilCS: 

otherptrsonirl 
Roperry: 
Conmu of home 
Jewelry 
.Life wcath 

m n d c r  value 
OrherASsen: 

TOTALASSEIS: s f 

wrfc . 

SWORNTOluxiNbdcribed 
befotcmEthi!l &Y 
of , 1987. 

, 
L 

Nouuy Public 

2 
I HEREBY CERTlFY thatr am d axrcctcopy of the above F d  Affidavit has 

btaafutnishcdbyUS.Mailrbis~ dry of ,1987, to: 
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Rule 1.380. Failure to Make Discovery; Sanctions 

(a) Motion for Order Compelling Discovery. Upon 

reasonable notice to other parties and all persons affected, a 

party may apply for an order compelling discovery as follows: 

(1) (NO CHANGE) 

(2) Motion . If a deponent fails to answer a question 

propounded or submitted under Rules 1.310 or 1.320, or a 

corporation or other entity fails to make a designation under 

Rule 1.310(b)(6) or 1.320(a), or a party fails to answer an 

interrogatory submitted under Rule 1.340, or if a party in 

response to a request for inspection submitted under Rule 1.350 

fails to respond that inspection will be permitted as requested 

or fails to permit inspection as requested, or if a r>arty h 

respon se to a reauest for examination of a oerson subm itted und er 

Rule 1.360!a) objects t-am ination, fa j l s  to respond that 

ation will be Derm itted as reauested. or f ails to 

to or to produ ce a Demon in h is custody or 1 eaal control, 

for examlna * t j o k  the discovering party may move for an order 

compelling an answer, or a designation or an order compelling 

inspection, or an order comp ellina an examinat ion in accordance 

with the request. When taking a deposition on oral examination, ' 

the proponent of the question may complete or adjourn the 

examination before he applies for an order. If the court denies 

the motion in whole or in part, it may make such protective order 

as it would have been empowered to make on a motion made pursuant 

to rule 1.28O(c). 

( 3 )  (NO CHANGE) 

( 4 )  (NO CHANGE) 

(b) Failure ' to  Comply With Order. 

(1) (NO CHANGE) 

(2) (NO CHANGE) 

( A )  (NO CHANGE) 

(B) (NO CHANGE) 

(C) (NO CHANGE) 
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(D) Instead of any of the foregoing orders or in 

addition to them, an order treating as a contempt of court the 

failure to obey any orders except an order to submit to 

7 m examination mad e Dur suant to Rule 

J.360(a!!l!!B! or subdJvision !a!(2! of this Rule; . . .  

(E) When a party has failed to comply with an 

order under Rule 1.360(a)il! (B! requiring him to produce another 

for examination, the orders listed in paragraphs (A), (B), and 

(C), of this subdivision, unless the party failing to comply 

shows that he is unable to produce the person for examination. 

(F) (NO CHANGE) 

(c) (NO CHANGE) 

(d) (NO CHANGE) 

-22-  



, ,:) RUbE i.390. Deposi t ions of Expert  Witnesses  

( a )  (NO CHANGE) 

( b )  (NO CHANGE) 

(c) Fee. An e x p e r t  o r  s k i l l e d  wi tness  whose depos i t ion  i s  
taken s h a l l  be allowed a wi tness  fee i n  such reasonable amount a s  
t h e  c o u r t  may determine and 4-k s1ta-H be %axed as costs. The c o u r t  
s h a l l  a l s o  determine a reasonable t i m e  wit1ij.n which payment m u s t  be 
made, i f  t h e  deponent and p a r t y  cannot  agree .  All p a r t i e s  and t h e  
deponent s h a l l  be served  with riotice of  ally hear ing  t o  determine t h e  
fee.  nny reasonable fee p a i d  t o  an e x p e r t  o r  s k i l l e d  w i t n e s s  nlay be 
taxed a s  c o s t s .  

-- - 
-- -- 

I I - 
- - - - -. 

- 

( d )  (NO CHANGE) 

Committee Note: Subdivis ion ( c )  has been amended t o  c l a r i f y  t h e  
procedure t o  be used i n  paying an e x p e r t  wi tness  f o r  h i s  o r  h e r  
appearance a t  a depos i t ion .  

RULE 1.431. T r i a l  J u r y '  

( a )  (NO CHANGE) 

( b )  (NO CHANGE) 

( C )  (NO CHANGE) 

( d )  ( N O  CHANGE) 

-23- 



( e )  (NO CHANGE) 

Swearing of  J u r o r s .  N o  one s h a l l  be sworn a s  a j u r o r  - -- - - -  
u n t i l  t h e  ju ry  -- has been accepted b_y t h e  p a r t i e s  - o r  u n t i l  a l l  
cha l l enges  -- have been exhausted.  

-0- (NO CHANGE EXCEPT RENUMBERING) 

4-9) (h) (NO CHANGE EXCEPT KENUMBERING) . 

Committee Note: Subdivis ion ( f )  has  been added t o  a s s u r e  t h e  r i g h t  
t o  i lback-strike' '  p rospec t ive  j u r o r s  u n t i l  t h e  e n t i r e  panel  has been 
accepted i n  c i v i l  c a s e s .  This  r i g h t  t o  back-s t r ike  u n t i l  t h e  j u r o r s  
have been sworn has been long recognized i.n F l o r i d a .  F la .  Rock 
Ind . ,  Inc.  v ,Uni ted  Building Systems, I n c . ,  408 So.2d 630. However, 
i n  t h e  r e c e n t  case  of Valdes v , S t a t e ,  443 So.2d 223, t h e  c o u r t  he ld  
t h a t  it was n o t  e r r o r  f o r  a c o u r t  t o  swear j u r o r s  one a t  a t i m e  a s  
they  were accepted and thereby p reven t  r e t r o s p e c t i v e  peremptory 
chal lenges .  The purpose of t h i s  subd iv i s ion  i s  t o  p reven t  the use  
o f  i n d i v i d u a l  swearing of j u r o r s  i n  c i v i l  c a s e s .  Former 
subd iv i s ions  ( f )  and ( Q )  have been redes ignated  a s  ( 9 )  and ( h )  
r e s p e c t i v e l y .  

RULE 1.440. S e t t i n g  Action f o r  T r i a l  

( a )  (NO CHANGE) 

( b )  (NO CHANGE) 

( c )  S e t t i n g  f o r  T r i a l .  I f  t h e  c o u r t  f i n d s  t h e  a c t i o n  ready 
t o  be se t  f o r  t r i a l ,  it s h a l l  e n t e r  an o r d e r  f i x i n g  a d a t e  f o r  
t r i a l .  T r i a l  s h a l l  be se t  n o t  less than  30 days froin t h e  s e r v i c e  of 
t h e  n o t i c e  ~~ h stfb&w+s+m <-bj f o r  t r i a l .  By g iv ing  t h e  
same n o t i c e  t h e  c o u r t  may se t  an a c t i o n  f o r  t r i a l .  I n  a c t i o n s  i n  
which t h e  damages a r e  n o t  l i q u i d a t e d ,  t h e  o r d e r  s e t t i n g  an a c t i o n  

I . .  
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b ' * '  I " '  

far t r ia l  s h a l l  be served on p a r t i e s  who a r e  i n  d e f a u l t  i n  
accordance with Rule 1.080(a). 

(d) (NO CHANGE) 

Committee Note: Subdivis ion ( c )  was amended t o  c l a r i f y  a confusion 
regarding  t h e  n o t i c e  f o r  t r i a l  which r e s u l t e d  from a 1368 amendment. 

RULE 1.460.. Continuances 

A motion f o r  continuance s h a l l  be i n  w r i t i n g  un less  made a t  a t r i a l  
$1- and, except  f o r  good cause shown, s h a l l  be s iqned & t h e  

p a r t y  r eques t ing  t h e  cont inuance.  The motion s h a l l  s t a t e  a l l  of  t h e  
f a c t s  t h a t  the  movant contends e n t i t l e  h i m  t o  a cont inuance.  I f  a 
continuance is  sought  on the ground of  non-availability o f  a witness, 
t h e  motion must show when it is  believed t h e  wi tness  w i l l  be 
a v a i l a b l e .  

- - 

Committee Note: The Supreme Court ,  by adopt ing R u l e  2 . 0 8 5 ( c ) ,  
F lo r ida  R u l e s  of J u d i c i a l  Adminis t ra t ion ,  e f f e c t i v e  J u l y  1, 1986, 

r equ i red  - all motions f o r  cont inuance t o  be s igned by t h e  l i t i g a n t  
r eques t ing  the  cont inuance.  The amendment conforms R u l e  1.4.60 t o  
Rule 2 . 0 8 5 ( c ) ;  b u t ,  by inc lud ing  an except ion  f o r  good cause,  it 
recognizes  t h a t  c i rcumstances j u s t i f y i n g  a continuance may excuse 
the s i g n a t u r e  of t h e  p a r t y .  

, '  

RULE'1.470, Exceptions Unnecessary 

(a) (NO CHANGE) 

( b )  I n s t r u c t i o n s  t o  Jury .  Not l a t e r  than  a t  t h e  c l o s e  of  
t h e  evidence,  t h e  p a r t i e s  s h a l l  f i l e  w r i t t e n  r e q u e s t s  t h a t  t h e  c o u r t  
charge t h e  j u r y  on t h e  law se t  f o r t h  i n  such r e q u e s t s .  The c o u r t  
s h a l l  then  r e q u i r e  counsel  t o  appear be fo re  it t o  s e t t l e  the charges 
t o  be given.  A t  such conference a l l  o b j e c t i o n s  s h a l l  be made and 
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r u l e d  upon and t h e  c o u r t  s h a l l  inform counsel of such ffefferet& 
charges a s  it w i l l  g ive .  N o  p a r t y  may a s s i g n  a s  e r r o r  t h e  g iv ing  o f  
any charge un less  he o b j e c t s  t h e r e t o  a t  such t i m e  o r  t h e  f a i l u r e  t o  
g ive  any charge u n l e s s  he reques ted  t h e  same. The c o u r t  s h a l l  
o r a l l y  charge t h e  j u r y  a f t e r  t h e  arguments a r e  completed and, 
whenever f e a s i b l e  and p r a c t i c a b l e ,  -- a l s o  furnish -- to the jury - a 
w r i t t e n  copy o r  cop ies  of i t s  charges .  , - -- 

( c )  (NO CHANGE) 

Committee Note: The word "genera l t t  i n  t h e  t h i r d  sentence  of  
subd iv i s ion  ( b )  was d e l e t e d  t o  r e q u i r e  t h e  c o u r t  t o  s p e c i f i c a l l y  
inform counsel  o f  t h e  charges i.t in t ends  t o  g ive .  The l a s t  sentence  
of  t h a t  subdivisi.on was amended t o  encourage judges t o  f u r n i s h  
w r i t t e n  cop ies  o f  t h e i r  charges t o  j u r i e s .  

FORM 1.948. T H I K D  PARTY COMPLAINT. $GENERAL FORM 
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THIRD PARTY COMPLAINT 

Defendant rtftd %?&x=d px+y p&a&&+#X, C .  D.  , s u e s  t h i r d  par ty  
defendant, E.  F. , and a l l eges :  

1. P l a i n t i f f  f i l e d  a compliant aga ins t  defendant,  C. D . ,  a 
copy being at tached.  

2. ( S t a t e  t h e  cause of  ac t ion  t h a t  C. D. has aga ins t  E. F. 

f o r  a l l  o r  p a r t  of  what A .  B. may recover from C.  D. as  i n  an 
o r i g i n a l  complaint. ) 

WHEREFORE defendant, C. D. I demands judgment aga ins t  t h e  - 

t h i r d  pa r ty  defendant, E. F., f o r  all damages t h a t  a r e  adjudged 
aga ins t  defendant, C. D., i n  favor of p l a i n t i f f .  

EXPLANATION 

T h i s  change was made t o  e l iminate  the  words " t h i r d  pa r ty  p l a i n t i f f . "  

FORM 1.923.  EVICTION S'UMMONS/RESIDENTIAL 

EVICTION SUMMONS/RESIDENTIAL 

TO : 
Defendant ( s ) 

PLEASE READ CAREFULLY - 
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You a r e  being sued  by t o  requ i re  you t o  move 
ou t  of t h e  p lace  you a r e  l i v i n g  i n  f o r  t h e  reasons i n  t h e  at tached 
complaint. 

You a re  e n t i t l e d  t o  a t r i a l  on whether you can be required t o  
move, b u t  you MUST do ALL of the th ings  l i s t e d  below. You must  do 
them within FIVE ( 5 )  days ( n o t  including Saturday, Sunday, o r  any 
l e g a l  hol iday)  a f t e r  t he  date these  papers were given t o  you o r  t o  a 
person who l i v e s  w i t h  you o r  were posted a t  your home. 

TI-JE THINGS YOU MUST DO ARE AS FOLLOWS: 

(1) Write down the  r ea son ( s )  why you th ink  you should no t  be 
forced t o  move. 
C l e r k  a t  County Courthouse 

The wr i t t en  r ea son ( s )  mus t  be given t o  t he  Court 

, Flor ida  

( 2 )  Mail o r  take  a carbon copy o r  photocopy of your wri t ten 
reason(s )  t o :  

P l a i n t i f f / P l a i n t i f f ' s  Attorney 

Address 

( 3 )  Give the  Court C l e r k  t he  r e n t  t h a t  is  due. 

Whether you win o r  l o s e  t he  lawsui t ,  t h e  Judge may pay t h i s  

You MUST pay 
the  C l e r k  t h e  r e n t  each t i m e  it becomes due u n t i l  t h e  lawsui t  i s  
over. 
r e n t  t o  t he  landlord.  
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( 4 )  I f  you and t h e  l and lo rd  do n o t  agree on t h e  amount of 
r e n t  owed, g ive  t h e  Court  Clerk t h e  money you say  you owe. 
be fo re  t h e  t r i a l  you mus t  ask  t h e  Judge t o  se t  up a hear ing  t o  
dec ide  what amount should be given t o  t h e  Court  Clerk.  

Then 

I F  YOU DO NOT DO ALL OF TIIESE THINGS WITHIN 5 WORKING DAYS 
YOU MAY BE EVICTED WITHOUT A HEARING OR FURTHER NOTICE 

THE STATE OF FLORIDA: 
TO EACH SHERIFF OF THE STATE: You a r e  commanded t o  serve t h i s  
Summons and a copy of  t h e  complaint i n  t h i s  l a w s u i t  on t h e  
above-named Defendant. 

DATED ON I - 19 

C l e r k  o f  t h e  County C o u r t  

By : 
Deputy Clerk  

EXPLANATION 

This  form i s  recommended t o  inform those  sought  t o  be e v i c t e d  of t h e  
procedure they  m u s t  fol low t o  resist e v i c t i o n .  

FORM 1.902(b)  

SUMMONS : 

PERSONAL SERVICE 

ON AN INDIVIDUAL 

IMPORTANT 
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c 1 ' b  I (  B 4. : " 

A l awsu i t  ha s  been f i l e d  a g a i n s t  you. You have 20 calendar  
days a f t e r  t h i s  summons is  served on you t o  f i l e  a w r i t t e n  response 
t o  t h e  a t tached Complaint i n  t h i s  Court. 
p r o t e c t  you; your w r i t t e n  response, inc luding the above case number 
and named p a r t i e s ,  must  be f i l e d  i f  you want t h e  Court t o  hear  your 
case .  I f  you do no t  f i l e  your response on time, you may lo se  t h e  
case ,  and your wages, money, and proper ty  may t h e r e a f t e r  be taken 
without f u r t h e r  warning from t h e  Court. 
requirements.  You may want t o  c a l l  an a t t o rney  r i g h t  away. 
do no t  know an a t to rney ,  you may c a l l  an a t t o rney  r e f e r r a l  s e rv i ce  
o r  a l e g a l  a i d  o f f i c e  ( l i s t e d  i n  t h e  phone book). 

A phone c a l l  w i l l  no t  

There a r e  o the r  l e g a l  
I f  you 

I f  you choose t o  f i l e  a w r i t t e n  response you r se l f ,  a t  t h e  
same t i m e  you f i l e  your w r i t t e n  response t o  t h e  Court you m u s t  a l s o  
mail  o r  t ake  a carbon copy o r  photocopy of  your w r i t t e n  response t o  
t h e  9 ? 1 a i n t i f f / P l a i n t i f f  s Attorney" named below. 

IMPORTANTE 

Usted ha s i do  demandado legalmente.  Tiene v e i n t e  ( 2 0 )  d i a s ,  
contados a p a r t i r  d e l  r ec ibo  de e s t a  no t i f i c ac ion ,  para con t e s t a r  l a  
demanda adjunta ,  por e s c r i t o ,  y p r e s e n t a r l a  an t e  este t r i b u n a l .  Una 
llamada t e l e f o n i c a  no l o  protegera ;  s i  u s t e d  desea que e l  t r i b u n a l  
considere s u  defensa,  debe p r e sen t a r  s u  respues ta  por  e s c r i t o ,  
incluyendo e l  numero de l  caso y 10s nonibres de l a s  p a r t e s  
in te resadas  en dicho caso.  S i  usted no con tes ta  l a  demanda a 
tiempo, pudiese perder  e l  caso y podr ia  ser despojado de sus  
ingresos  y propiedades,  o privado de s u s  derechos, s i n  previo  av i so  
del t r i b u n a l .  Exis ten  o t r o s  r e q u i s i t o s  l e g a l e s .  S i  l o  desea, puede 
us ted  consu l ta r  a un abogado immediatamente. S i  no conoce a un 
abogado, puede l lamar a una de l a s  o f i c i n a s  de a s i s t e n c i a  l e g a l  que 
aparecen en l a  guia  t e l e f o n i c a .  

S i  desea responder a l a  demanda por  su cuenta,  a1 mismo 
tiempo en que presenta  su  respues ta  an te  e l  t r i b u n a l ,  debera us ted  
env ia r  por correo  o en t r ega r  una copia de s u  respues ta  a l a  persona 
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denominada abajo como l l P l a i n t i f f / P l a i n ~ i f f ' s  Attorney. (Demandate 
o Abogado de l  Demanadante). 

I IMPORTANT 

D e s  poursui tes  j u d i c i a r i e s  on t  e te  en t r ep r i s e s  con t re  vous. 
Vous avez 20 jours  consecut i fs  a p a r t i r  de l a  da te  de l ' a s s i g n a t i o n  
de cet'te c i t a t i o n  pour deposer une reponse ecr i te  a l a  p l a i n t e  
c i - j o i n t e  aupres de ce Tribunal .  Un simple coup de telephone es t  
i n s u f f i s a n t  pour vous proteger ;  vous e t e s  obl ige  de deposer vo t r e  
reponse e c r i t e ,  avec mention du numero de doss ie r  ci- dessus e t  du 
nom des p a r t i e s  nommees i c i ,  s i  vous souhaitez que l e  Tribunal 
entende vo t r e  cause. S i  vous ne  deposez pas vo t re  reponse ecri te 
dans l e  r e l a i  requ is ,  vous r isquez de perdre l a  cause a i n s i  que 
vo t re  s a l a i r e ,  vo t r e  argent ,  e t  vos biens peuvent e t re  s a i s i s  pa r  l a  
s u i t e ,  sans aucun preav is  u l t e r i e u r  du Tribunal .  
ob l iga t ions  j uridiques e t  vous pouvcz r eque r i r  les se rv ices  
immediats d'un avocat.  S i  vous ne connaissez pas d 'avocat ,  vous 
pourriez telephoner a un se rv i ce  de reference d 'avocats  ou a un 
bureau d ' a s s i s t ance  ju r id ique  ( f i g u r a n t  a l ' annua i r e  de te lephones) .  

I 1  y a d ' a u t r e s  

S i  vous cho is i s sez  de deposer vous-meme une reponse e c r i t e ,  
il vous faudra egalement, en meme temps que cette formal i te ,  f a i r e  
parvenir  ou expedier une copie au carbone ou une photocopie de vo t r e  
reponse ecri te au " P l a i n t i f f / P l a i n t i f f  s Attorney" (Pla ignant  ou a 
son avocat)  nomme ci-dessous. 

P l a i n t i f f / P l a i n t i f f ' s  Attorney 

Address 

THE STATE O F  FLORIDA 
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TO EACH SHERIFF -OF THE STATE: You a r e  commanded t o  s e r v e  t h i s  
Summons and a copy of  t h e  Complaint i n  t h i s  l a w s u i t  on t h e  
above-named Defendant. 

DATED ON 

EXPLANATION 

1988 Amendment. 

Two forms a r e  nok 

( SEAL ) 

i d  d:  

19 . 
CLERK OF THE CIRCUIT COURT 

BY: , 

n f o r  p e r s  n 

Deputy Clerk  

d i  1 s e r v i c e  n i  ridu 1 
and one f o r  o t h e r  s e r v i c e  by summons. The new form f o r  personal  
s e r v i c e  on i n d i v i d u a l s  i s  inc luded t o  ensure  awareness by defendants  
o r  respondents o f  t h e i r  o b l i g a t i o n s  t o  respond. 

The summons form f o r  pe r sona l  s e r v i c e  on i n d i v i d u a l s  i s  t o  be used 
f o r  service on i n d i v i d u a l s  under t h e  fol lowing p rov i s ions :  F l o r i d a  
S t a t u t e s  548.031 (service of  process  g e n e r a l l y ) ,  $48.041 (service on 
minors ) , 548.042 ( s e r v i c e  on incompetents ) , 548.051 (service on 
s t a t e  p r i s o n e r s ) ,  $48.183 (service of  process  i n  a c t i o n  f o r  
possess ion  of  r e s i d e n t i a l  p remises ) ,  and $48.194 (pe r sona l  s e r v i c e  
o u t s i d e  t h e  s t a t e ) .  

The former, genera l  summons form is  t o  he used f o r  a l l  o t h e r  s e r v i c e  
by summons , i nc lud ing  s e r v i c e  under F l o r i d a  S t a t u t e s  f348.061 
(service on p a r t n e r s h i p )  , 548,071 ( s e r v i c e  on agents  o f  nonres idents  
doing bus iness  i n  t h e  s t a t e ) ,  348.081 (service on c o r p o r a t i o n ) ,  
548.101 (service on d i s so lved  c o r p o r a t i o n s ) ,  548.111 ( s e r v i c e  on 
p u b l i c  agencies  o r  o f f i c e r s ) ,  948.121 (service on t h e  s t a t e ) ,  
548.131 ( s e r v i c e  on a l i e n  p roper ty  c u s t o d i a n ) ,  $48.141 ( s e r v i c e  on 
l a b o r  u n i o n s ) ,  $48.151 (service on s t a t u t o r y  agents  f o r  c e r t a i n  
purposes ) ,  and a l l  s t a t u t e s  provid ing  f o r  s u b s t i t u t e d  service on t h e  
S e c r e t a r y  of S t a t e .  
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- . The form for personal service on individuals contains Spanish and 
French versions of the English text to ensure effective notice on 
all Floridians. In the event of space problems in the summons form, 
the Committee recommends that the non-English portions be placed on 
the reverse side of the summons. 

\ 
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Original Proceeding - Rules of Civil Procedure 

Rutledge R. Liles, President, Jacksonville, Florida; Stephen N. 
Zack, President-elect, Miami, Florida; and John F. Harkness, Jr., 
Executive Director, Tallahassee, Florida, of The Florida Bar; 
and Henry Latimer, Chairman, The Florida Bar, Civil Procedure 
Rules Committee, Fort Lauderdale, Florida, 

for  Petitioner 

Henry P. Trawick, Jr., Sarasota, Florida; Joseph P. Klock, Jr., 
Miami, Florida; and Ira Abrams, Co-chairman, Family Law Section 
Rules Committee, Coconut Grove, Florida, 

Responding to Petition 
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