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a -  

STATEMENT O F  THE CASE 

Respondent , pro  se, i s  n o t  an a t to rney .  H e  w a s  formerly 
l i c e n s e d  t o  p r a c t i c e  l a w  i n  F l o r i d a .  H e  r e s igned  from t h e  
F loa ida  B a r  due t o  s e r i o u s  card io- vascular  problems which 
w e r e  diagnosed by s e v e r a l  independent c l i n i c s  and groups 
of  phys ic i ans .  

The Supreme Court  of  F l o r i d a  g ran ted  M r .  Win te r ' s  p e t i t i o n  
t o  r e s i g n  permanently from t h e  F l o r i d a  B a r .  This  f i n a l  o r d e r  
w a s  t o  become e f f e c t i v e  February , 1988. 

h e l d  i n  contempt of Court .  
I n  May, 1988 t h e F l o r i d a  B a r  sought  t o  have Respondent 

A Referee,  Judge Burns te in ,  h e l d  hea r ings  pursuant  t o  
o r d e r s  of  t h i s  Court.  A hear ing  w a s  he ld  i n  F t .  Lauderdale on 
December 2 ,  1988. A second hea r ing  w a s  h e l d  ahout  2 1  days l a te r .  
Respondent could n o t  a t t e n d  o r  have counse l  a t t e n d  t h e  f i r s t  
hear ing .  H e  f i l e d  respons ive  p l ead ings  and a t t a c h e d  cop ies  
o f  e x h i b i t s .  

Respondent a t t ended  t h e  second hea r ing  be fo re  Judge Burns te in  

The Referee's recommendation i s  c u r r e n t l y  t h e  i s s u e  and 
on December 2 3 ,  1 9 8 8 .  

t o p i c  of t h i s  proceeding.  
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I 

STATEMENT OF THE FACTS 

P r i o r  t o  r e s i g n i n g  permanently from t h e  F l o r i d a  B a r ,  

Respondent w a s  q u i t e  a c t i v e  and involved  w i t h  a s o c i a l l y  
b e n e f i c i a l  o r g a n i z a t i o n  named I' FATHERS FOR EQUAL RIGHTS". 

t h e  F l o r i d a  B a r .  H e  w a s  under a d i r e c t  Cour,t o rde r ro f -The  
Supreme Court  of F l o r i d a  t o  take a l l  neces sa ry  s t e p s  
t o  p r o t e c t  t h e  i n t e r e s t s  of h i s  former c l i e n t s .  

o r d e r ,  h e  s t u d i e d  c a r e f u l l y  t h e  Rules Regulat ing t h e  F l o r i d a  B a r ,  

t h e  Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y  and t h e  Canons of E t h i c s  
qoverning a t t o r n e y s ,  and , more s p e c i f i c a l l y ,  what s t e p s  t o  t a k e  
t o  accomplish t h i s .  

cases, a f t e r , :  t h e  e f f e c t i v e  d a t e  of h i s  r e s i g n a t i o n .  I t  was 
c a r e f u l l y  exp la ined  t o  t h e  Referee  t h e  r ea sons  f o r  doing SOi. 

It appears  t h i s  e x p l a n a t i o n  w a s  more o r  less ignored .  

Respondent r e s i g n e d ,  e f f e c t i v e  February,  1988  from 

A s  he  w a s  d i l i g e n t l y  a t t empt ing  t o  obey t h i s  d i r e c t  

Respondent f i l e d  c e r t a i n  p l e a d i n g s  i n  t w o  pending l i t i q a t e d  

0 
The F l o r i d a  B a r  e v i d e n t l y  became ve ry  u p s e t  t h a t  M r .  Winter ,  

Respondent, w a s  s t i l l  a c t i v e  and involved ,  t o  t h e  e x t e n t  h i s  
p h y s i c a l  and h e a l t h  c o n d i t i o n  would p e r m i t , s i n  I' FATHERS I FOR 
EQUAL RIGHTS."  One can on ly  s p e c u l a t e  t h a t  t h e  F l o r i d a  B a r  i s  
u p s e t  w i t h  t h i s  ' 'group" because they  perhaps  p e r c e i v e  it as 

b c u t t i n g  i n t o "  in fo rma t ion  f u r n i s h e d  &ose who en joy  t h e  monopoly 
/ of t h e  p r a c t i c e  of  l a w .  M r .  W i n t e r ' s  ( Respondent 's  ) h e a r t  

c o n d i t i o n  and ca rd io- vascu la r  problems f o r c e d  him t o  ret ire from 
t h e  p r a c t i c e  of l a w .  

The e x h i b i t s  f i l e d  by t h e  B a r  and Respondent r e f l e c t  t h e  
above t r u e  s ta te  of  fac ts .  

I t  c l e a r l y  appea r s  t h e  F lo r ida  B a r  never  a t tempted  t o  prove 
M r .  Winter  had t h e  c u r r e n t ,  p r e s e n t  a b i l i t y  t o  comply wi th  any 

Court  order.  
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Indeed,  t h e y  cannot  and could  no t .  Respondent d i s a g r e e s  
w i t h  t h e  I' Sta tement  of t h e  Facts" con ta ined  i n  Complainant ' s  
B r i e f .  The B a r  r e f e r s  t o  e v i d e n t i a r y  suppor t  which w a s  i n  t h e i r  
words, 'I overwhelmingly conc lus ive"  . They s t a t e  it w a s  'I uncontra-  
verted" ( s i c )  by Winter .  ( page 6 of Complai.nant's I n i t i a l  
B r i e f ) .  Th i s  i s  t o t a l l y  f a l s e ,  as  t h e  record shows. Both t h e  
T r a n s c r i p t s  of  t h e  t w o  h e a r i n g s  and t h e  e x h i b i t s  f i l e d  by bo th  
p a r t i e s  prove t h i s  i s  un t rue .  

I t  appea r s  t h e  B a r  i s  t r y i n g  t o  s e r i o u s l y  mis lead  t h i s  Court  
by t h e , f a l s e  s t a t e m e n t s  found i n  t h e i r  B r i e f .  

s t r i k i n g  t h e i r  Br i e f  which i s  f u l l  of i n a c c u r a c i e s .  
For t h e  record, Respondent r e s p e c t f u l l y  moves f o r  an o r d e r  

The e x h i b i t s  of cou r se  speak f o r  themselves .  Respondent 's  
p l ead ings  f i l e d  b e f o r e  t h e  Referee  r e b u t  and c o n t r a d i c t  a l l  t h e  

I 

b a s i s  f o r  t h e  Bar's cha rges  and compla in t s .  

3 
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i 

SUMMARY O F  ARGUMENT 

The r eco rd  proves Respondent d i d  n o t  v i o l a t e  t h e  o r d e r  of  
t h e  F l o r i d a  Supreme Court .  The a t t a c h e d  e x h i b i t s ,  t o g e t h e r  wi th  
t h e  p leadings  f i l e d  b e f o r e  Judge Burns te in ,  Referee,  prove 
M r .  Winter d i d  a l l  i n  h i s  power t o  close o u t  h i s  l a w  p r a c t i c e  
and f u l l y  p r o t e c t  t h e  i n t e r e s t s  of h i s  former c l i e n t s .  

The Br ie f  f i l e d  by Complainant obviously ignores  t h e  

It I N  RE THE INTEREST OF S L T , 180  So. 2d 380(Fla .  2d DCA 

f a c t s .  

1965) - 1 8 0  So. 2d 374 a t  page 380, states: 

A sentence of imprisonment is 
not available in  a civil contempt proceeding 
where the accused meets his burden of 
proving his inability to  comply, so even if 
the proceeding could be sustained as for 
civil contempt, nevertheless, the finding of 
ability t o  comply and the sentence were er- 
roneous. 

, 

T h e  order  appealed is reversed. 

The F l o r i d a  B a r  had f u l l  knowledge of Respondent 's  bankruptcy 
f i l i n g .  They knew he was n o t  a b l e  t o  pay some $700.00 o r  so , or  
more i n  d i s c i p l i n a r y  c o s t s .  And y e t ,  they  t r y  t o  mislead t h e  
Referee and t h i s  Court  on page 4 of t h e i r  B r i e f .  

The Referee h e r s e l f ,  even when Respondent w a s  n o t  p r e s e n t  I 

t o  p r e s e n t  ev idence ,  expressed grave doubts  about It FATHERS 

FOR EQUAL RIGHTS p a r t i c i p a t i o n  was noth ing  more than a person 
e x e r c i s i n g  t h e i r  F i r s t  Amendment r i g h t s .  And y e t ,  i n c r e d i b l y ,  
t h e  B a r  t r ies t o  make t h i s  sound l i k e  'I p r a c t i c i n g  l a w . "  

4 



Throughout t h e s e  proceedings,  Respondent proved h i s  

W e  f i n d  a t  1 7  Am J u r  2d I' CONTEMPT" , Sec t ion  51,  'I Inab- 
i n a b i l i t y  t o  comply. 

0 

i l i t y  t o  comply w i t h  order ' '  : 

I' The i n a b i l i t y  of an a l l e g e d  contemnor, wi thout  
f a u l t  on h i s  p a r t ,  t o  r ende r  obedience t c  an o r d e r  
o r  decree  of  Court  i s  a good defense  t o  a charge 
of contempt. " 

Respondent submits t h i s  i s  such an elementary p r i n c i p l e  

of l a w  as  t o  n o t  r e q u i r e  c i t a t i o n  o r  s t a t emen t  of a u t h o r i t y .  
I f  Respondent i s  ordered  t o  do something, l i k e  p r o t e c t  

h i s  former c l i e n t ' s  i n t e r e s t s  and he does so, t o  t h e  b e s t  
o f  h i s  a b i l i t y ,  
pena l i zed  o r  punished f o r  Ohat 3 

s a n c t i o n s  t h e  B a r  seeks .  

t hen  what remains t o  be s a i d ?  Is he t o  be 

N o  proof e x i s t s  i n  t h e  r eco rd  t o  j u s t i f y  t h e  r e s u l t  o r  

Respondent submits t h e  F l o r i d a  B a r ' s  p o s i t i o n  i s  e n t i r e l y  
wi thou t  m e r i t .  One could e a s i l y  draw t h e  i n f e r e n c e  from t h e  
B a r ' s  Br ie f  t h a t  FATHERS FOR EQUAL RIGHTS" i s  n o t  simply 
a s o c i a l l y  b e n e f i c i a l  o r g a n i z a t i o n ,  which Winter has  p a r t i c i p a t e d  
i n  f o r  some 1 7  yea r s .  T h e  B a r  would have t h i s  Court b e l i e v e  t h a t  
'I FATHERS FOR EQUAL RIGHTS"  i s  a crroup which enqages i n  t h e  
i l l e g a l  and unauthorized p r a c t i c e  of l a w .  The United S t a t e s  
Supreme Court- has c o n s i s t e n t l y  h e l d  t h a t  a s o c i a l l y  b e n e f i c i a l  
o r g a n i z a t i o n  can supply informat ion  t o  i t s  members wi thout  being 
accused of  o r  charqed wi th  I' p r a c t i c i n g  l a w  wi thout  a l i c e n s e . "  

W e  r e s p e c t f u l l y  ask  t h i s o u r t  t o  t a k e  
e s s e n t i a l  fact .  

j u d i c i a l  n o t i c e  of t h i s  

5 



I 

I S S U E S  PRESENTED . 

I 

DOES T H I S  COURT HAVE J U R I S D I C T I O N  OVER THE P A R T I E S  
OR THE SUBJECT MATTER ? 

I1 

DOES THE FLORIDA BAR HAVE J U R I S D I C T I O N  OVER RESPONDENT 3 

I11 

WHERE THE RECORD CLEARLY SHOWS THE RESPONDENT 
OOES NOT AND D I D  NOT HAVE THE PRESENT A B I L I T Y  
TO COMPLY WITH A VALID ORDER OF COURT, WOULD 
HE BE P E N I E D  DUE PROCESS OF LAW AND EQUAL 
PROTECTION OF THE LAWS TO ORDER HIM HELD I N  
I N D I R E C T  C I V I L  CONTEMPT OR ANY OTHER FORM 
OF CONTEMPT , I N  VIEW O F  THE FACT THAT I T  I S  
A FUNDAMENTAL P R I N C I P L E  OF CONSTITUTIONAL 
LAW THAT A PERSON CANNOT BE HELD I N  CONTEMPT 
FOR VIOLATING A COURT ORDER UNLESS I T  I S  PROVED 
BY CLEAR AND CONVINCING EVIDENCE THAT HE HAD 
THE CURRENT A B I L I T Y  TO COMPLY AND D I D  NOT ? 
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ISSUES AND ARGUMENT 

DOES THIS COURT HAVE JURISDICTION OVER THE PARTIES 
OR THE SUBJECT MATTER ? 

I 

ARGUMENT 

I t  i s  r e s p e c t f u l l y  submi t t ed  t h a t  t h i s  C o u r t  had and 

h a s  no j u r i s d i c t i o n  o v e r  Respondent .  

g i v e n  up t h e  j u r i s d i c t h o n a l  i s s u e .  

The F l o r i d a  B a r .  

of t h i s  w r i t i n g ,  w i t h  a 

and c o m p l i c a t i b n s .  

H e  h a s  never  waived or  
H e  i s  n o t  a member o f  

H e  h a s  been h o s p i t a l i z e d  over 1 4  t i m e s ,  a s  
ser ious  c a r d i o- v a s c u l a r  h e a r t  c o n d i t i o n  

Respondent r e s i g n e d  f r o m  THE FLORIDA BPR e f f e c t i v e  February ,  

1 9 8 8 .  

T h e r e f o r e ,  i t  i s  r e s p e c t f u l l y  urged t h a t  t h e  C o u r t  h a s  

no j u r i s d i c t i o n  over  t h e  p a r t i e s  o r  t h e  s u b j e c t  matter .  



ISSUES AND ARGUMENT 

DOES THE FLORIDA BAR HAVE J U R I S D I C T I O N  OVER 

RESPONDENT ? 
I1 

ARGUMENT 

The r e c o r d  c l e a r l y  shows t h a t  Respondent r e s i g n e d  as o f  

Feb rua ry ,  1 9 8 8 ,  f rom t h e  F L O R I D A  BAR. 

The c r i t i c a l  i s s u e  o f  j u r i s d i c t i o n  t h e r e f o r e  comes i n t o  

p l a y .  The F l o r i d a  B a r  h a s  a b s o l u t e l y  no j u r i s d i c t i o n  o v e r  
Respondent .  

H e  h a s  f i l e d  and s e r v e d  t h e  r e q u i r e d  c e r t i f i c a t e  g i v i n g  t h e  
names and a d d r e s s e s  o f  fo rmer  c l i e n t s  t o  whom n o t i c e  w a s  g i v e n  

i n  w r i t i n g .  T h i s  n o t i c e ,  r e q u i r e d  by t h e  a p p l i c a b l e  Rules  which 

w e r e  i n  e f f e c t  i n  1988,  p roves  t h a t  w h i l e  Mr.Winter w a s  i n  h o s p i t a l  

w i t h  c a r d i o- v a s c u l a r  s u r g e r y ,  a n g i o p l a s t y ,  c a t h e t e r i z a t i o n  p r o c e d u r e s ,  

e t c . ,  he  gave a power of  a t t o r n e y .  Th i s  pe r son  n o t i f i e d  a l l  t h e  
fo rmer  c l i e n t s ,  and t h i s  f u l l y  complied w i t h  t h e  Rule.  

0 
T h e r e f o r e ,  t h e  F l o r i d a  B a r  h a s  no cause  t o  complain .  

There i s  no bas i s  a t  a l l ,  i n  t h e  r e c o r d ,  f o r  t h e  F l o r i d a  B a r  

t o  c laim j u r i s d i c t i o n  o v e r  Respondent.  

H e  cou ld  n o t  pay t h e  c o s t s  due t o  d e c l a r i n g  bankrup tcy ;  t h e  

F l o r i d a  B a r  o r  i t s  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e s  w e r e  g i v e n  w r i t t e n  
n o t i c e  from t h e  Federal Bankruptcy Cour t  i n  Tampa, F l o r i d a ,  from t h e  

Cl&rk  o f  Cou r t ,  Hon. Alexander  Paskay,  Bankruptcy Cour t  Judqe ,  U .  S .  

D i s t r i c t  Cour t  , Tampa, F l o r i d a ,  p r e s i d i n g .  These costs d e b t  i t e m s  
were f u l l y  d i s c h a r g e d  i n  t h e  s a i d  bankrup tcy  of  EDWARD J .  WINTER, 

J R  . 

I .  
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I S S U E S  AND ARGUMENT 

WHERE THE RECORD CLEARLY SHOWS THE RESPONDENT 
DOES NOT AND D I D  NOT HAVE THE PRESENT A B I L I T Y  
TO COMPLY WITH A VALID ORDER OF COURT, WOULD 
HE BE DENIED DUE PROCESS O F  LAW AND EQUAL 
PROTECTION O F  THE LAWS TO ORDER H I M  HELD I N  
I N D I R E C T  C I V I L  CONTEMPT OR ANY OTHER FORM OF 
CONTEMPT, I N  VIEW OF THE FACT THAT : 

a .  I T  I S  A FUNDAMENTAL P R I N C I P L E  OF 
CONSTITUTIONAL LAW THAT A PERSON CANNOT BE HELD 
I N  CONTEMPT FOR VIOLATING A COURT ORDER UNLESS 
I T  I S  PROVED BY CLEAR AND CONVINCING EVIDENCE THAT 
HE HAD THE CURRENT A B I L I T Y  TO COMPLY AND 
D I D  NOT ? 

I11 

ARGUMENT 

F i r s t l y ,  R e s p o n d e n t  i s  a I' PRO S E  I' l i t i g a n t .  H e  i s  n o t  
, /  

an a t t o r n e y ;  he i s  n o t ' p r a c t i c i n g  l a w  and he i s  n o t  admi t ted  t o  
t h e  B a r .  T h e r e f o r e ,  h e  r e s p e c t f u l l y  prays  t h i s  C o u r t  w i l l  t ake  

n o t e  of t h e  case of t h e  landmark case of HAINES V. KERNER, U .  S .  

Supreme C o u r t ,  30 L .  E d  2 d  6 5 2 ,  4 0 4  U S 5 1 9 ,  ( 1 9 7 2 . )  , which 

s t a t e s  t h a t  a p ro  se l i t i g a n t  i s  n o t  h e l d  t o  t h e  same s t r i n g e n t  
s t anda rds  as l a w y e r s ,  i n  d r a f t i n g  p l ead inqs .  

( E x h i b i t ,  C o p y  a t t ached ,  9 2  S C t  5 9 4 .  ) 

I t  i s  a fundamenta l  p r i n c i p l e o t a w ,  so w ide ly  recognized 
as  n o t  t o  r e q u i r e  s t a t e m e n t  o r  c i t a t i o n  of a u t h o r i t y ,  t h a t  : 

'I I N  ORDER TO HOLD A PERSON I N  CONTEMPT FOR DISOBEYING 

A COURT ORDER, I T  MUST F I R S T  BE PROVED THEY HAD OR HAVE THE 

PRESENT,  CURRENT, A B I L I T Y  AND MEANS TO COMPLY WITH THAT COURT 

ORDER." W e  s u b m i t  t h i s  a p p l i e s  d i r e c t l y  t o  t h i s  case, 

9 
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A c a r e f u l  examinat ion of t h e  r e c o r d  shows t h a t  eve ry  
a l l e g a t i o n  made by t h e  F l o r i d a  B a r  has been m e t  and proveh un t rue .  

During t h e  t i m e  Respondent w a s  c l o s i n g  o u t  h i s  l a w  
p r a c t i c e ,  and d u r i n g  t h e  t i m e  h e  w a s  n o t i f y i n g  h i s  former 
c l i e n t s  t hey  would have t o  make arrangements  t o  r e t a i n  
o t h e r  counse l ,  he  d i d  e v e r y t h i n g  p o s s i b l e  t o . o b e y  t h i s  C o u r t ' s  
DIRECT ORDER t o  p r o t e c t  t h e  c l i e n t s '  i n t e r e s t s .  

I n  f a c t ,  Respondent was p l aced  i n  a p o s i t i o n  of be ing  It damned 

The r e c o r d  shows t h a t  t w o  c l i e n t s  w e r e  i n  t h e  middle of 

if I do  and damned i f  I d o n ' t  . 
ongoing,  h e a v i l y  c o n t e s t e d  l i t i g a t i o n .  I n  t h e  case of 
t h e  COPELAND ELECTRIC case Respondent f i l e d  p l ead inqs  and se rved  
them on opposing counse l .  The c l i e n t ,  it was f u l l y  exp la ined  t o  
t h e  B a r ,  cou ld  n o t  a f f o r d  counse l .  Respondent had been hand l ing  
t h e  l i t i g a t i o n  f o r  an  employee of COPELAND ELECTRIC who had 
no money f o r  a t t o r n e y  fees. The re fo re ,  when M r .  Winter f i l e d  
p l e a d i n g s ,  a f t e r  t h e  l eqa l  d a t e ,  a f t e r  he  r e s i g n e d ,  he  d i d  so 
because h e  was under sa id  d i r e c t  o r d e r  of t h e  F l o r i d a  Supreme 

@ 
Court .  

I n  t h e  second c a s e ,  " NEW JERUSALEM CHURCH 'I , it w a s  r i g h t  
i n  t h e  middle of  an appea l .  
over $ 3 1 , 0 0 0 . 0 0  and t h e y  had no money f o r  a new lawyer.  There- 

fore,  t o  obey t h i s  C o u r t ' s  o r d e r  M r .  Wintkr f i l e d  a p l ead ing  
in t h e  a p p e l l a t e  Court .  Again, h e  w a s  PROTECTING t h e  former 
c l i e n t s '  r i g h t s ,  a s  o rde red  t o  do. 

I t  w a s  c a r e f u l l y  exp la ined  t o  the-referee. The B a r  s imply 
d i d  n o t  want t o  a c c e p t  t h e  t r u t h .  M r .  Winter ,  Respondent, d id  

e x a c t l y  what  t h e  F l o r i d a  Supreme Court  o rde red  him t o  do. 
took a l l  neces sa ry  steps:.to p r o t e c t  t h e s e  former c l i e n t s '  r i g h t s .  
Now,  they  seek t o  P U N I S H  and i n c a r c e r a t e  h i m  f o r  doing t h i s .  

The former c l i e n t s  owed M r .  Winter 

H e  
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The Complainant needs ,  p e r h a p s , t o  be reminded t h a t  Respondent 
i s  no t  be ing  accused of an ac t  which i s  "MALUM I N  SE"  or  even 
'I MALUM PROHIBITUM 'I . . he  i s  be ing  accused of  be ing  i n  contempt 
f o r  a complete ly  t e c h n i c a l  v i o l a t i o n !  

True,  t h e  r u l e s  are t h e r e  t o  p r o t e c t  t h e  i nnocen t  p u b l i c  and 
t o  p r o t e c t  c l i e n t s .  But w e  submit  it i s  b i z a r r e  t o  accuse  M r .  

Winter  of I' CONTEMPT" when t h e  r eco rd  c l e a r l y  shows and proves  he 
w a s  O B E Y I N G  t h e  very  Court  he i s  accused of showing contempt f o r  I 

On page 4 of i t s  i n i t i a l  b r i e f ,  t h e  B a r  s ta tes  M r .  Winter . . . 
'I . . . v i o l a t e d  t h e  Supreme C o u r t ' s  o r d e r  d a t e d  January  2 8 ,  1988, 
t h a t  i s  a f a c t .  . . .I1 The t r u t h  i s  M r .  Winter  took  s t e p s  and 
performed a c t s ,  i n  w r i t i n g ,  f o r  h i s  former c l i e n t s ,  which appeared 
t o  be I' i n  v i o l a t i o n . " .  

However, when l the  c i rcumstances  and e x p l a n a t i o n  of M r .  Winter  
do ing  a l l  he could  and a l l  he w a s  o rde red  t o  do are cons ide red ,  
it i s  proven theBar  i s  t r y i n g  t o  s e r i o u s l y  mis lead  t h i s  Court .  
I n  i t s  ove rzea lous  and f r e n z i e d  a t t e m p t s  t o  o b t a i n  CONTEMPT, 

t h e  B a r  t r ies  t o  mis lead  t h e  Court  and dece ive  t h e  ve ry  Court  
M r .  Winter w a s  c a r e f u l  t o  obey. T h i s  g i v e s  new meaning t o  t h e  
word I' f r aud"  and decep t ion .  

e 

A p e r f e c t  example of t h e  B a r ' s  t r i c k e r y  i s  found when t h e y  
f i l e  an e x h i b i t ,  da t ed  5 March 1988. I t  i s  a handwr i t t en  
r e c e i p t  f o r  $85.00 cash  from M r .  Comiskey. I t  w a s  w r i t t e n  
i n  P a l m e t t o ,  F l o r i d a .  M r .  Winter ,  on beha l f  o f  FATHERS FOR 

EQUAL R I G H T S  , collected t h e  $ 85.00 for  t h e  o r g a n i z a t i o n .  H e  

w a s  a c t i n g  as t h e  A s s i s t a n t  D i r e c t o r "  , which he h a s  been 
fo r  about  1 7  yea r s .  Thb money w a s  owed t o  FATHERS FOR EQUAL 

RIGHTS.  There i s  no th ing  , a b s o l u t e l y  no th ing ,  i l l e g a l  o r  
"contemptuous 'I about  t h i s  r e c e i p t  o r  t r a n s a c t i o n .  But t h e  B a r  

tries t o  mis lead  t h e  Referee, Judge Burns t e in ,  a t  a h e a r i n g  which 
Respondent cou ld  n o t  a t t e n d  i n  F t .  Lauderdale.  

11 



Another p e r f e c t  i l l u s t r a t i o n  i s  where t h e  B a r  p r o c u r e s  a 
l e t t e r  from M r .  John E.  Harper from Radio S t a t i o n  WNWS 

i n  M i a m i  , F l o r i d a .  Th i s  l e t t e r  d a t e d  November 4 ,  1988 relates 
t o  M r .  W i n t e r ' s  appea r ing  on t h e  Sandy Payton Radio Talk  show, 
w i t h  t w o  a t t o r n e y s .  
FOR EQUAL R I G H T S .  

M r .  Winter  w a s  appea r ing  on b e h a l f  of FATHERS 

A g a h ,  a t  a h e a r i n g  which Respondent cou ld  n o t  a t t e n d ,  
B a r  Counsel ,  M r .  T h a l e r  knowingly used p e r j u r e d ,  f a l s e  
t e s t imony ,  ( M r .  . T h a l e r ' s  own ) , t o  po i son  t h e  mind of t h e  

Referee a g a i n s t  M r .  Winter .  T h i s  i s  t r u l y ,  w e  submi t ,  shock ing  
and ou t r ageous  conduc t  on t h e  p a r t  of THE FLORIDA BAR. 

I n  February ,  1 9 8 8 ,  M r .  Winter  appeared  on beha l f  o f  FATHERS 

FOR EQUAL R I G H T S  a t  t h e  GENDER B I A S  COMMISSION." Th i s  was 
i n  F t .  Lauderda le ,  F l o r i d a ;  J u s t i c e  Kogan w a s  p r e s e n t .  
FATHERS F O R  EQUAL RIGHTS s e n t  o u t  t o  pe r sons  who i n q u i r e d  , a 
Xerox copy of a newspaper s t o r y  which appeared  i n  t h e  F t .  Lauder- 
d a l e  News/Sun S e n t i n e l  on February  2 6 ,  1988 .  Many pe r sons  c o n t a c t e d  
FATHERS FOR EQUAL RIGHTS. They wanted t o  know abou t  ou r  
p a r t i c i p a t i o n ,  ( I s a y  'I o u r  'I because  M r .  Winter  has  f o r  abou t  
1 7  y e a r s  been an a c t i v e ,  i nvo lved  member ) , invo lvernen t , e tc . ,  
i n  t h e s e  major  soc ia l  i s s u e s .  

E v i d e n t l y  one of these "persons"  w a s  a I' SPY" f o r  the  

F l o r i d a  B a r .  The Complainant f i l e s  t h i s  newspaper s t o r y  as 
a n  " E x h i b i t "  , i n  t h e  r e c o r d ,  a g a i n ,  t r y i n g  t o  somehow po ison  
t h e  mind o f  t h e  Refe ree .  

8 

The F lo r ida  B a r  would have t h i s  Cour t  i g n o r e  page 27 
of one p o r t i o n  of t h e  t r a n s c r i p t .  I t  i s  from t h e  h e a r i n g  h e l d  
i n  F t .  Lauderda le ,  F l o r i d a  on December 2 ,  ,1988. W e  w i s h  t o  
r e s p e c t f u l l y  emphasize,  M r .  Win te r ,  Respondent ,  w a s  n o t  - 

12 
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present. Here, from the transcript, page 27, are the words, 
ver batim I from the Referee : 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

Y 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

In other words, according to the Florida 

Bar's theory, Mr. Winter is using Mr. Fishman's 

name to conduct his law practice and we don't 

have any proof of that yet because we have not 

done a search of the files. 

1 

THE COURT: I suppose it is possible, 

but it is far from proved. 

MR. THALER: I understand that. 

THE COURT: We will mark this into 

evidence as Exhibit 2 9 .  1 3  

I 

THE COURT: I am between a rock and a 

hard place here. I sympathize with your concern . 

over allowing him to practice law when he is not 

a licensed lawyer in good standing. However, if 

he is conducting some type of support group, 

that support group is kept alive by 

contributions and serves some kind of legitimate 

purpose, then I am not so sure that is an 

unauthorized practice of law. I don't know. 

MR. THZUER: I understand. . ,  That is why 

I said this presentation on that subject is 

going to fall short. 

i 
I 
i 



( page 3 0 ,  t r a n s c r i p t  of December 2 ,  1988 h e a r i n g  ) 

When t h e  r e c o r d  i s  cons ide red  as  a whole, t h e r e  i s  no proof 
o f  any conduct  o r  behavior  which even approaches ,  w e  submit ,  
t h e  l e v e l  o r  s t a n d a r d  of CONTEMPT.". 

Respondent has  g r e a t  r e s p e c t  f o r  t h i s  Court  and a l l  Cour t s .  
H e  ha s  g r e a t  r e s p e c t  f o r  Court  orders.  H e  never  a t  any t i m e  
i n t ended  t o  man i f e s t  any 'I contempt." 

When t h e  B a r  t r ies  t o  mislead a Court  , t h e y  have huge, 

Mr.Winter, Respondent, cou ld  n o t  a t t e n d  t h e  December 2 ,  
1988 h e a r i n g  i n  F t .  Lauderdale ,  b e f o r e  Referee  t o  defend himself  
and h e  had no money t o  r e t a i n  counse l .  

enormous r e s o u r c e s  a t  t h e i r  d i s p o s a l .  

The Bar took u n f a i r  and i l l e g a l  advantage of  t h i s  and B a r  

Counsel knowingly t e s t i f i e d  u n t r u t h f u l l y  a t  t h e  s a i d  December 
2 ,  1988 hea r ing .  ( concerning '  M r .  Winter ,  Respondent , g i v i n g  
l e g a l  adv ice  over  t h e  r a d i o  program on WNWS)  

The t r a n s c r i p t  r e v e a l s  M r .  T h a l e r ,  B a r  Counsel ,  f a l s e l y  
r e p r e s e n t e d  t o  Judge Burns t e in ,  Referee, t h a t  M r .  Winter  gave 
l e g a l  adv ice  on t h e  r a d i o  program when he appeared wi th  t w o  
loca l  a t t o r n e y s .  

I n  summary, t h e  Bar has  f a i l e d  t o  prove M r .  Winter ,  Respondent 
d i d  any ac t s  which c o n s t i t u t e d  contempt. M r .  Winter  f u l l y  
exp la ined  t h e  f i l i n g  of l e g a l  p l ead inqs .  The burden of p r o o f ,  
a t  t h i s  p o i n t ,  s h i f t e d  t o  t h e  ocomplainant  t o  go forward and 
produce p roo f .  They had no proof and could  produce o r  manufacture 
none which showed or  demonstra ted any 'I CONTEMPT." Thus t h e i r  
arguments f a i l .  T h e i r  p o s i t i o n  has no m e r i t .  

a d d i i t i o n d l  e l l e g a t i o n s .  
Respondent has  f u l l y  and i n  a candid  manner answered a l l  

The B a r ' s  p e t i t i o n  should be denied.  
Concerning t h e  a t t a c h e d  E x h i b i t s ,  t h e y  are r e s p e c t f u l l y  made 



a p a r t  hereof  and i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e .  

o f  t h e  a p p l i c a b l e  R u l e s ,  t h a t  h e  has  f u l l y  complied. 
Respondent a l s o  ce r t i f i e s ,  pu r suan t  t o  Rule 3-5.1 ( h )  , 

I n ' t h i s  r e g a r d ,  a s e p a r a t e  c e r t i f i ca t e ,  d a t e d  22  December 1988 

has  been f i l e d  and served. A copy of  s a i d  c e r t i f i c a t e  has  been 
mai led t o  Hon. Stephen Tabano, A s s i s t a n t  Director of  Lawyer 
Requla t ion  , The F l o r i d a  B a r  . 

I n  s h o r t ,  Respondent h a s  proved he d i d  n o t  have t h e  p r e s e n t ,  
c u r r e n t  a b i l i t y  t o  comply w i t h  a l l  t i m e  d e a d l i n e s  'I i nvo lved ,  
due t o  a Tampa bankruptcy i n v o l v i n g  approximately  $ 1 . 2  m i l l i o n  
and due t o  be ing  over  14 t i m e s  i n  h o s p i t a l  w i t h  a ca rd io-  
v a s c u l a r  c o n d i t i o n .  H e  has  a p p l i e d  f o r  S o c i a l  S e c u r i t y  d i s a b i l i t y  
due t o  h i s  h e a r t  c o n d i t i o n .  
ea r l ie r  d a t e .  I t  w a s  p h y s i c a l l y  imposs ib le .  The B a r  would have 
t h i s  Court  i q n o r e  t h e  f a c t s .  

H e  w a s  n o t  a b l e  t o  comply a t  an 

- 
I n  a d d i t i o n  , t h e  a t t a c h e d  E x h i b i t s  f i l e d  by Respondent 

c o n c l u s i v e l y  demons t ra te  t h e  Bar ' s  E x h i b i t s  and a l l e g a t i o n s  
have been t o t a l l y  r e b u t t e d .  

h a s  t o t a l l y  f a i l e d  t o  prove any contempt". 
I t  i s  obvious ,  when c o n s i d e r i n g  a l l  t h e  above,  t h e  Complainant 

15 



A s  

B a r  h a s  

I t  

C O N C L U S I O N  

a p r o  se l i t i g a n t ,  w e  
f a i l e d  f n  i t s  a t t e m p t  

should n o t  be a l lowed 

-- r e s p e c t f u l l y  submi t  t h e  

t o  prove " CONTEMPT. ", 

t o  mis lead  t h e  Cour t .  

F l o r i d a  

The r e c o r d  c lear ly  demons t ra tes  t h e r e  i s  no conduct 

behavior  c o n s t i t u t i n g  'I contempt.  'I 

Therefore ,  t h e  Bar ' s  p e t i t i o n  should be den ied .  

or 

RESPECTFULLY SUBMITTED, 

. . . . . . . . . .  e .  

EDWARD J .  WINTER,JR . ,  Pro Se 

RESPONDENT 

P.  0. BOX 010847 F l a g l e r  S t a t i o n  
M I A M I ,  FL 33101 
( 305 ) 895 7461 
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