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AMENDED REPORT OF REFEREE 

I .  SUMMARY OF PROCEEDINGS: Pursuant to the undersigned being 

duly appointed as Referee fo r  the Supreme Court of Florida to 

conduct the taking of additional evidence relative to the issue of 

mitigation. All of the transcripts are forwarded with this report 

and the foregoing constitutes the record of this evidentiary 

hearing. 

The following attorneys appeared q+s counsel f o r  the parties: 

On behalf of The Florida Bar: darren Jay Stamm, Esquire 

On behalf of the Respondent: 4’ uis Jepeway, Esquire 
d h n  A .  Weiss, Esquire 

Respondent, submitted a-dditional testimony and a cadri of other 

witnesses which provided a positive character, long standing 

rehabilitation and recovery of over three years and a strong 

affiliation with Narcotics Anonymous and fellow addicts needed to 

maintain recovery. 

11. FINDINGS OF FACTS: Upon the testimony and cadri of other 

witnesses testimony on behalf of t h e  Respondent the Referee finds 

as follows: 
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(1) As previously established, there was a direct and causal 
link between the Respondents misconduct and his narcotic 
addiction to cocaine. 

( 2 )  Respondent has established a repore and strong 
affiliation with Narcotics Anonymous Program over the 
last three years and continues this affiliation on a bi- 
weekly basis. 

( 3 )  Respondent has successfully fulfilled a two year contract 
with the Florida Lawyers Assistance Corporation and 
voluntarily continues to report to his assigned monitor 
to date. 

( 4 )  Respondent has shown an active and helpful role in the 
recover of other suffering addicts. 

(5) Respondent adequately and responsibly performs as an 
attorney in the community today. 

(6) Respondent has made full restitution to the harmed 
parties. 

111. RECOMMENDATION AS TO THE ADDITIONAL EVIDENCE AND THE 
DISCIPLINARY MEASURES TO BE APPLIED: 

Whereupon, the recommended disciplinary measures to imposed 

are as follows: 

( a )  An eighteen month suspension effective upon the date so 
ordered by the Supreme Court. 

(b) Respondent shall be placed on probation for a period of 
three ( 3 )  years from the date so ordered by the Supreme 
Court. During this period of probation, Respondent shall 
enroll in and successfully complete a Florida Lawyers 
Assistance, Inc. (FLA) or a Florida Lawyers Assistance, 
Inc. sponsored rehabilitation program. Proof of 
successful completion of said program shall be provided 
to The Florida Bar by Respondent at the conclusion of the 
three ( 3 )  year probationary period. 

V. STATEMENT OF COSTS AND RECOMMENDATION AS TO THE MANNER IN 
WHICH COSTS SHOULD BE TAXED: 

I find that the fallowing were reasonably incurred by The 

Florida Bar as costs in their proceedings and should be assessed 

against Respondent: 
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I N  THE SUPREME COURT O F  FLORIDA 

THE FLORIDA BAR, 1 

Complainant, 1 Supreme Court Case 
No. 7 2 , 5 0 5  

The F lo r ida  Bar F i l e  
vs. 1 

ALAN K. MARCUS, 1 NO. 87-24,345(11D) 

Respondent. ) 

REPORT O F  REFEREE 

I. SUMMARY O F  PROCEEDINGS: Pursuant  t o  t h e  undersigned be ing  du ly  

appointed as  Referee  f o r  t h e  Supreme Court of F lo r ida  t o  conduct 

t h e  t a k i n g  of additional evidence r e l a t i v e  t o  t h e  issue of m i t i g a t i o n .  

All of t h e  t r a n s c r i p t s  are forwarded wi th  t h i s  r e p o r t  and t h e  fo re-  

going c o n s t i t u t e s  t h e  record of t h i s  e v i d e n t i a r y  hear ing .  

The fo l lowing  a t t o r n e y s  counsel  f o r  t h e  p a r t i e s :  

O n  beha l f  of The F l o r i d a  J. Stamm, E s q .  
O n  behalf of t h e  Jepeway, E s q .  

Weiss, E s q .  

Respondent submit ted a d d i t i o n a l  test imony and a c a d r i  

of o t h e r  w i t n e s s e s  which provided a p o s i t i v e  c h a r a c t e r ,  long s t and ing  

r e h a b i l i t a t i o n  and recovery of over t h r e e  yea r s  and s t r o n g  a f f i l i -  

a t i o n  wi th  Narcotics Anonymous and f e l l ow a d d i c t s  needed t o  main ta in  

recovery.  

11. F I N D I N G S  O F  FACTS: 

nesses  t es t imony on behalf  of t h e  Respondent t h e  Referee f i n d s  a s  

fol lows:  

I 

Upon t h e  test imony and c a d r i  of o t h e r  w i t -  
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(1) A s  p r ev ious ly  e s t a b l i s h e d ,  t h e r e  was a d i r e c t  and 
c a u s a l  l i n k  between t h e  Respondents misconduct and 
h i s  n a r c o t i c  a d d i c t i o n  t o  cocaine.  

( 2 )  Respondent has  e s t a b l i s h e d  a repore  and s t r o n g  a f f i -  
l i a t i o n  wi th  Narco t ics  Anonymous Program over  t h e  
l a s t  three y e a r s  and cont inues  t h i s  a f f i l i a t i o n  on a 
bi-weekly b a s i s .  

( 3 )  Respondent has successfully f u l f i l l e d  a t w o  year  
c o n t r a c t  wi th  t h e  F l o r i d a  Lawyers Ass i s tance  Corporat ion 
and v o l u n t a r i l y  cont inues  t o  r e p o r t  t o  h i s  ass igned  
moni tor  t o  d a t e .  

(4) Respondent has  shown an a c t i v e  and h e l p f u l  ro le  i n  t h e  
recovery  of o t h e r  s u f f e r i n g  a d d i c t s .  

( 5 )  Respondent adequately  and respons ib ly  performs as an 
a t t o r n e y  i n  t h e  community today.  

( 6 )  Respondent has  made f u l l  r e s t i t u t i o n  t o  t h e  harmed 
p a r t i e s .  

111. RECOMMENDATION AS  TO THE ADDITIONAL EVIDENCE AND THE 
DISCIPLINARY MEASURES TO BE APPLIED: 

Whereupon, t h e  recommended d i s c i p l i n a r y  measures t o  be 

imposed are as  fo l lows:  

( a )  An e igh teen  month per iod  of suspension of t h e  Respondent 
from t h e  p r a c t i c e  of l a w .  

(b) A t e n  year  p roba t ion  per iod  with  p a r t i c i p a t i o n  i n  
a l c o h o l  o r  drug abuse programs. 

V.  STATEMENT O F  COSTS AND RECOMMENDATION AS TO THE MANNER I N  WHICH 
COSTS SHOULD BE TAXED: 

i 
1 f i n d  t h a t  t h e  fol lowing were reasonably incu r r ed  by The 

Florida B a r  as  c o s t s  i n  there proceedings and should,be assessed 

a g a i n s t  Respondent: 

Adminis t ra t ive  C o s t s :  

Referee Level 

C o s t  of Audit :  I n v e s t i g a t i o n  

TOTAL : 
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It i s  recommended that t h e  foregoing cos ts  be as ses sed  a g a i n s t  

Respondent. It i s  f u r t h e r  recommended t h a t  execution issue with  

i n t e r e s t  a t  a ra te  of twelve p recen t  ( 1 2 % )  t o  accrue on a l l  c o s t s  

n o t  pa id  w i t h i n  3 0  days of entry of the Supreme Court's final o r d e r ,  

u n l e s s  t h e  t i m e  for payment i s  extended by t h e  Board of Governors of 

The F lo r ida  Bar. 

Copies furnished to: 

Warren 3 .  Stamm, E s q .  
Louis Jepeway, E s q .  
John A .  Weiss, E s q .  

! 


